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Title  3— 

The  President 


(FR  Doc  81-5684 
Filed  2-13-81;  4:53  pm] 
Rilling  code  3195-01-M 


Proclamation  4819  of  February  13,  1981 

National  Agriculture  Day 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Agriculture  is  among  America’s  most  vital  and  far-reaching  industries.  Its 
production,  processing,  and  marketing  segments  together  provide  as  many  as 
17  million  jobs. 

The  productivity  and  efficiency  of  American  agriculture  are  basic  ingredients 
in  our  national  strength.  Agricultural  productivity  is  a  major  weapon  in  the 
war  against  inflation  and  in  the  struggle  to  eliminate  world  hunger.  The 
efficiency  of  the  American  farmer  is  the  envy  of  the  world. 

American  farmers  are,  in  reality,  fiercely  independent  businessmen  whose  job 
it  is  to  provide  food  and  fiber.  With  the  profit  motive  and  freedom  of 
enterprise,  these  businessmen  of  the  soil  have  supplied  this  Nation  with  an 
abundance  never  before  witnessed  in  the  history  of  man. 

Today,  our  farmers  are  also  making  enormous  contributions  to  America’s 
trade  balance.  In  the  past  year  alone,  farm  exports  amounted  to  $41  billion. 

To  achieve  a  better  understanding  of,  and  appreciation  for,  agriculture’s  role 
in  the  Nation’s  way  of  life  and  of  each  individual’s  stake  in  a  reliable  food  and 
fiber  supply,  the  Congress  enacted  a  Joint  Resolution,  Public  Law  96-416,  to 
set  aside  March  19, 1981,  as  “National  Agriculture  Day.” 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  March  19,  1981,  “National  Agriculture  Day”  and 
do  call  upon  the  people  of  the  United  States  to  observe  this  day  with 
appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirteenth  day  of 
February  in  the  year  of  our  Lord  nineteen  hundred  eighty-one,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifth. 


_ 


_ 


\ 


. 


. 
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Title  3 —  Executive  Order  12289  of  February  14,  1981 

The  President  Foreign  Service  Retirement  and  Disability  System 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  by 
Section  827  of  the  Foreign  Service  Act  of  1980  (22  U.S.C.  4067),  and  in  order  to 
conform  further  the  Foreign  Service  Retirement  and  Disability  System  to  the 
Civil  Service  Retirement  and  Disability  System,  it  is  hereby  Ordered  as 
follows: 

Section  1.  (a)  Section  826(c)  of  the  Foreign  Service  Act  of  1980  (22  U.S.C. 
4066(c))  is  deemed  to  be  amended  by  striking  out  the  first  sentence  of 
paragraph  (1)  thereof,  and  inserting  in  lieu  thereof  the  following  sentence: 

“(1)  The  first  increase  (if  any)  made  under  this  section  to  an  annuity  which  is 
payable  from  the  Fund  to  a  participant  or  to  the  surviving  spouse  of  a 
deceased  participant  who  dies  in  service  shall  be  equal  to  the  product 
(adjusted  to  the  nearest  Vio  of  1  percent)  of — 

“(a)  Vb  of  the  applicable  percent  change  determined  under  Subsection  (b)  of 
this  Section,  multiplied  by 

“(b)  the  number  of  full  months  for  which  the  annuity  was  payable  from  the 
Fund  before  the  effective  date  of  the  increase  (counting  any  portion  of  a  month 
as  a  full  month).”. 

Sec.  2.  Section  808(a)  of  the  Foreign  Service  Act  of  1980  (22  U.S.C.  4048(a))  is 
deemed  to  be  amended  by  adding  at  the  end  thereof  the  following: 

“However,  if  a  participant  retiring  under  this  section  is  receiving  retired  pay  or 
retainer  pay  for  military  service  (except  that  specified  in  Section  8332(c)  (1)  or 
(2)  of  title  5  of  the  United  States  Code)  or  Veterans’  Administration  pension  or 
compensation  in  lieu  of  such  retired  or  retainer  pay,  the  annuity  of  that 
participant  shall  be  computed  under  this  chapter  excluding  extra  credit  au¬ 
thorized  by  this  subsection  and  excluding  credit  for  military  service  from  that 
computation.  If  the  amount  of  the  annuity  so  computed,  plus  the  retired  or 
retainer  pay  which  is  received,  or  which  would  be  received  but  for  the 
application  of  the  limitation  in  Section  5532  of  title  5  of  the  United  States 
Code,  or  the  Veterans’  Administration  pension  or  compensation  in  lieu  of  such 
retired  pay  or  retainer  pay,  is  less  than  the  annuity  that  would  be  payable 
under  this  chapter  in  the  absence  of  the  previous  sentence,  an  amount  equal  to 
the  difference  shall  be  added  to  the  annuity  computed  under  this  chapter.”. 

Sec.  3.  The  amendments  to  be  deemed  made  by  this  Order  shall  take  effect  as 
of  February  15, 1981. 

ctva 

THE  WHITE  HOUSE, 

February  14,  1981. 

[FR  Doc.  81-5715 
Filed  2-17-81:  10:50  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  70 

Domestic  Licensing  of  Special  Nuclear 
Material;  General  License 
Requirements  for  any  Person  Who 
Possesses  Irradiated  Special  Nuclear 
Material  (SNM)  in  Transit 

AGENCY:  U.S.  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

SUMMARY:  The  NRC  is  amending  its 
regulations  to  issue  a  general  license  to 
any  person  who  possesses  irradiated 
reactor  fuel  in  transit.  Under  the  general 
license,  a  person  who  possesses 
irradiated  reactor  fuel  in  transit  would 
be  subject  to  certain  requirements.  This 
action  would  provide  the  NRC  a  level  of 
direct  control  and  direct  inspection 
authority  over  irradiated  reactor  fuel 
shipments  comparable  to  that  now 
provided  over  formula  quantities  of 
strategic  special  nuclear  material 
(SSNM)  in  transit.  Notice  is  hereby 
given  that  this  action  meets  the  intent  of 
the  petition  for  rulemaking  (PRM  73-5) 
filed  by  Mr.  Samuel  Edlow  by  letter 
dated  June  29, 1979,  with  the  Nuclear 
Regulatory  Commission  and  therefore 
further  action  is  not  required. 

EFFECTIVE  DATE:  April  20, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  A.  Prell,  Safeguards 
Standards  Branch,  Division  of  Siting, 
Health  and  Safeguards  Standards, 

Office  of  Standards  Development,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555  301-443-5904. 
SUPPLEMENTARY  INFORMATION:  On  May 
8, 1979,  effective  amendments  to  10  CFR 
Part  70  were  published,  44  FR  26850,  that 
removed  the  licensing  exemption  and 
issues  a  general  license  to  carriers  and 
other  persons  who  have  actual  or 


constructive  possession  (constructive 
possession  is  a  form  of  legal  possession 
of  material  in  a  shipment  that  does  not 
require  actual  physical  custody;  it  may 
be  evidence  through  control  over  the 
shipment  or  by  other  means)  of  formula 
quantities  of  SSNM  for  the  purpose  of 
transport  or  storage  incident  to 
transport.  This  provided  the  NRC  with  a 
legal  basis  (in  the  absence  of  a  specific 
license  or  other  formal  means)  for 
inspecting  shipments  of  formula 
quantities  of  SSNM  in  transit.  Prior  to 
issuance  of  the  effective  amendments, 
inspections  were  submitted  to  on  a 
voluntary  basis  on  the  part  of  the 
carriers. 

On  June  15, 1979,  effective 
amendments  to  10  CFR  Part  73  (Section 
73.37)  were  published  (44  FR  34466)  that 
prescribed  requirements  for  the  physical 
protection  of  irradiated  reactor  fuel  in 
transit.  In  their  present  form,  these 
regulations  do  not  subject  to  direct 
regulation  carriers  and  other  persons 
who  possess  (actually  or  constructively) 
irradiated  reactor  fuel  for  the  purpose  of 
transport  or  storage  incident  to 
transport.  This  creates  the  same 
situation  for  the  shipment  of  irradiated 
fuel  as  existed  for  the  shipment  of 
strategic  special  nuclear  material  prior 
to  the  removal  of  the  licensing 
exemption  for  carriers  of  that  material 
(44  FR  26850).  That  is,  the  NRC  has  no 
legal  basis  for  inspecting  the  irradiated 
reactor  fuel  shipments  in  transit  to 
verify  compliance  with  Section  73.37. 

On  June  29, 1979,  Mr.  Samuel  Edlow, 
President  of  Edlow  International  v 
Company,  filed  with  the  Nuclear 
Regulatory  Commission  a  petition  for 
rulemaking  to  amend  10  CFR  Parts  70 
and  73.  The  intent  of  this  petition,  which 
was  assigned  Docket  Number  PRM  73-5, 
was  to  make  carriers  of  irradiated 
reactor  fuel  subject  to  a  level  of  NRC 
control  similar  to  that  required  of 
carriers  of  formula  quantities  of 
strategic  special  nuclear  material. 

In  order  to  provide  the  NRC  a  level  of 
control  over  irradiated  fuel  shipments 
comparable  to  that  provided  over 
formula  quantities  of  SSNM  in  transit, 
the  Commission  is,  therefore,  amending 
its  regulations  to  issue  a  general  license 
to  any  person  who  possesses  (actually 
or  constructively)  irradiated  reactor  fuel 
during  transport.  The  general  license 
would  pertain  only  to  the  carriage  or 
storage  in  transit  of  irradiated  fuel 
subject  to  10  CFR  73.37. 


For  this  purpose,  on  March  12, 1980, 
the  Nuclear  Regulatory  Commission 
published  in  the  Federal  Register  [45  FR 
15936]  proposed  amendments  to  10  CFR 
Part  70  of  its  regulations.  Interested 
persons  were  invited  to  submit  written 
comments  and  suggestions  on  the 
proposed  amendments  within  sixty  days 
after  publication  in  the  Federal  Register. 
The  principal  comments  and  the 
Commission’s  responses  follow: 

(1)  Physical  protection  responsibilities 
of  carriers — one  commenter  sought 
clarification  as  to  whether  or  not  the 
carrier  was  responsible  for  meeting  the 
physical  protection  requirements  of  10 
CFR  §  73.37. 

This  rule  does  not  relieve  the  shipper 
of  full  responsibility  for  meeting  the 
physical  protection  requirements  of 
§  73.37.  However,  the  carrier  shall  either 
assure  himself  or  receive  certification 
from  the  shipper  that  the  requirements 
are  being  met.  Paragraph  73.20a(e)(l)  _ 

has  been  modified  form  the  proposed 
amendment  to  clarify  this  meaning. 

(2)  Reporting  requirements — two 
commenters  suggested  that  all  reporting 
requirements  associated  with  lost  or 
missing  material  be  channeled  through 
the  Department  of  Transportation.  The 
Department  of  Transportation,  however, 
prefers  that  all  reports  be  made  directly 
to  the  Nuclear  Regulatory  Commission. 

(3)  Exemption  from  10  CFR  §  70.42 — 
One  commenter  felt  that  general 
licensees  should  not  be  subject  to  the 
requirements  of  10  CFR  §  70.42  “Transfer 
of  special  nuclear  material.”  He  felt  that 
since  the  licensee  shipper  was  already 
subject  to  these  requirements,  making 
the  general  licensee  subject  to  them 
would  be  redundant,  accomplish  little 
and  add  to  the  “bureaucratic 
nightmare.”  Paragraph  70.42(c)  requires: 
(1)  that  the  general  licensee  initially 
register  with  the  NRC,  and  (2)  that  prior 
to  transferring  special  nuclear  material, 
the  transferor  verify  that  the  transferee’s 
license  authorizes  receipt  of  the  type, 
form  and  quantity  of  material  to  be 
transferred.  The  Commission  believes 
that  this  requirement  is  needed  in  order 
to  help  assure  proper  control  of  the 
material  at  all  points  of  transfer.  The 
Commission  also  believes  that  this  will 
not  present  the  general  licensee  with  a 
“bureaucratic  nightmare"  because: 

(1)  the  general  licensee  is  required  to 
register  with  the  Commission  only 
initially,  and 


12696  Federal  Register  /  Vol.  46,  No.  32  /  Wednesday,  February  18,  1981  /  Rules  and  Regulations 


(2)  the  general  licensee  can  verify  and 
obtain  from  the  official  records  of  die 
Commission  or  an  Agreement  State  the 
identity  of  all  the  licensees  it  intends  to 
deliver  to  and  the  scope  and  expiration 
dates  of  their  licenses  and  registrations. 
Once  obtained,  this  list  only  has  to  be 
updated  occasionally  as  licenses  expire 
or  license  conditions  change  or  new 
receivers  are  added. 

In  light  of  the  above,  appropriate 
paragraphs  of  §  70.20a  have  been 
revised  to  issue  a  general  license  to  any 
person  who  possesses  (actually  or 
constructively)  irradiated  reactor  fuel  in 
transit.  The  scope  of  the  general  license 
granted  under  the  amendment  is  limited 
to  possession  only  and  is  effective 
during  the  course  of  a  shipment.  The 
amendment  does  not  affect  the 
exemption  for  carriers  and  other  persons 
under  §  70.12  who  transport  other  forms 
of  special  nuclear  material  subject  to 
NRC  regulations.  Also,  the  amendment 
does  not  apply  to  transient  shipments, 
that  is,  shipments  that  originate  in  a 
foreign  country  with  destinations  in  a 
foreign  country  that  transit  the  United 
States.  Such  shipments  are  the  subject 
of  a  separate  rulemaking  procedure  (see 
45  FR  1625).  The  amendment  codifies 
practices  and  procedures  presently 
submitted  to  on  a  voluntary  basis  by 
most  carriers  and  other  persons.  The 
amendment  does  not  require  the  filling 
of  applications  with  the  Commission  or 
the  issuing  of  licenses  to  particular 
persons  by  the  Commission. 

.The  promulgation  of  this  amendment 
does  not  result  in  any  activity  that 
affects  the  environment  Accordingly, 
the  Commission  has  determined  under 
the  National  Environmental  Policy  Act, 
the  Council  of  Environmental  Quality 
guidelines,  and  the  criteria  of  10  CFR 
Part  51,  that  neither  an  environmental 
impact  statement  nor  an  environmental 
impact  appraisal  to  support  a  negative 
declaration  for  the  proposed  amendment 
to  10  CFR  Part  70  are  required. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552  and  553  of  title  5  of  the 
United  States  Code,  the  following 
amendments  to  Title  10,  Chapter  I,  Code 
of  Federal  Regulations,  Part  70  are 
published  as  a  document  subject  to 
codification. 

PART  70— SPECIAL  NUCLEAR 
MATERIAL 

1.  Section  70.12  of  10  CFR  Part  70  is 
revised  to  read  as  follows: 

§70.12  Carriers. 

Common  and  contract  carriers,  freight 
forwarders,  warehousemen,  and  the  U.S. 


Postal  Service  are  exempt  from  the 
regulations  in  this  part  to  the  extent  that 
they  transport  special  nuclear  material 
in  the  regular  course  of  carriage  for 
another  or  storage  incident  thereto.  This 
exemption  does  not  apply  to  the  storage 
in  transit  or  transport  of  material  by 
persons  covered  by  the  general  license 
issued  under  §  70.20a  and  §  70.20b. 

2.  Paragraph  70.20a  (a)  and  (c)  are 
revised  and  a  new  paragraph  (e)  is 
added  to  read  as  follows: 

§  70.20a  General  license  to  possess 
special  nuclear  material  for  transport. 

(a)  A  general  license  is  hereby  issued 
to  any  person  to  possess  formula 
quantities  of  strategic  special  nuclear 
material  of  the  types  and  quantities 
subject  to  the  requirements  of  §  §  73.20, 
73.25,  73.26,  and  73.27  of  Part  73  of  this 
chapter,  and  irradiated  reactor  fuel 
containing  material  of  the  types  and 
quantities  subject  to  the  requirements  of 
§  73.37  of  Part  73  of  this  chapter,  in  the 
regular  course  of  carriage  for  another  or 
storage  incident  thereto.  Carriers 
generally  licensed  under  §  70.20b  are 
exempt  from  the  requirements  of  this 
section.  Carriers  of  irradiated  reactor 
fuel  for  the  Untied  States  Department  of 
Energy  are  also  exempt  from  the 
requirements  of  this  section.  The  general 
license  is  subject  to  the  applicable 
provisions  of  §§  70.32  (a)  and  (b),  70.42, 
70.52,  70.55,  70.61,  70.62.  and  70.71. 
***** 

(c)  Notwithstanding  any  other 
provision  of  this  chapter,  the  duties  of  a 
general  licensee  under  this  section  while 
in  possession  of  formula  quantities  of 
strategic  special  nuclear  material  or 
irradiated  reactor  fuel  in  the  regular 
course  of  carriage  for  another  or  storage 
incident  thereto  shall  be  limited  to 
providing  for  the  physical  protection  of 
such  material  against  theft  or  sabotage. 
Unless  otherwise  provided  by  this 
section,  a  general  license  under  this 
section  is  not  subject  to  the 
requirements  of  Parts  19,  20,  70  and  73. 
***** 

(e)  Any  person  who  possesses 
irradiated  reactor  fuel  under  this  general 
license  shall: 

(1)  assure  or  receive  certification  from 
the  shipper  that  the  transportation  is  in 
accordance  with  the  applicable  physical 
protection  requirements  of  §  73.37  of  this 
chapter;  and 

(2)  comply  with  the  reporting 
requirements  of  §  73.71  of  Part  73  of  this 
chapter. 

(Secs.  53, 161b,  161L  161o,  Pub.  L.  83-703,  68 
Stat.  930,  948,  949,  950  as  amended  (42  U.S.C. 
2073,  2201),  Sec.  201(F)  Pub.  L.  93-438,  88  Stat. 
1243  (42  U.S.C.  5841)) 

Dated  at  Washington,  D  C.  this  10th  day  of 
February  1981. 


For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk, 

Secretary  of  the  Commission. 

[FR  Doc.  81-5505  Filed  2-17-81;  8;45  amj 

BILLING  CODE  7590-0 1-M 

10  CFR  Part  73 

Physical  Protection  of  Plants  and 
Materials;  Physical  Protection  of  In- 
Transit  Special  Nuclear  Material  of 
Moderate  Strategic  Significance 

AGENCY:  U.S.  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  allow  the  NRC  to  delay  the  shipment 
of  certain  quantities  of  special  nuclear 
material  of  moderate  strategic 
significance.  The  intent  of  the  NRC  is  to 
prevent  the  concurrent  shipment  of  two 
or  more  quantities  of  SNM  of  moderate 
strategic  significance  that,  in  total, 
would  exceed  a  formula  quantity.  This 
amendment  will  help  the  NRC  prevent 
the  loss  or  theft  of  a  formula  quantity  of 
strategic  special  nuclear  material. 
EFFECTIVE  DATE:  March  20, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  C.  K.  Nulsen,  Regulatory 
Improvements  Branch,  Division  of 
Safeguards,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  (301)  427-4181. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  has  been  concerned  that 
possible  theft  of  concurrent  shipments  of 
special  nuclear  material  (SNM)  of 
moderate  strategic  significance  could 
result  in  the  accumulation  by  an 
adversary  of  a  formula  quantity  of 
strategic  special  nuclear  material 
(SSNM).  On  January  14, 1980,  the 
Nuclear  Regulatory  Commission  (NRC) 
published  in  the  Federal  Register  [45  FR 
2657]  proposed  amendments  to  10  CFR 
Part  73  to  allow  the  NRC  to  delay  the 
shipment  of  certain  quantities  of  SNM  of 
moderate  strategic  significance.  The 
purpose  of  these  amendments  was  to  (1) 
help  assure  that  a  formula  quantity  of 
SSNM  could  not  be  lost  or  stolen  while 
in  transit,  and  (2)  provide  the  NRC  with 
the  capability  of  preventing  the  loss  of 
additional  material  to  an  adversary 
before  an  accounting  of  a  lost  shipment 
has  been  made.  On  February  21, 1980, 
these  amendments  were  republished  [45 
FR  11503]  with  additional  details 
provided  explaining  how  the  scheduling 
control  for  preventing  concurrent 
shipments  of  two  or  more  quantities  of 
SNM  of  moderate  strategic  significance 
totalling  more  than  a  formula  quantity 
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will  be  implemented.  The  comment 
period  was  also  extended  until  March 
24. 1980. 

The  proposed  amendments  have  been 
adopted  in  effective  form  without 
significant  changes,  and  will  become 
effective  30  days  after  publication  of  this 
notice.  The  changes  which  were  made  in 
response  to  public  comments  were 
primarily  for  the  purpose  of  clarification 
and  are  consistent  with  the  intent  of  the 
Commission  at  the  time  of  publication  of 
the  proposed  amendments.  A  summary 
of  public  comments  resulting  in  changes 
in  the  regulation,  and  a  description  of 
the  resulting  changes  follows. 

(1)  One  comment  suggested  that 
shipments  which  are  physically 
protected  should  not  be  subject  to  NRC- 
imposed  delays.  This  suggestion  has 
been  adopted  by  the  addition  of  a  new 
subparagraph,  §  73.67(e)(6)(iv),  which 
provides  that  shipments  of  SNM  of 
moderate  strategic  significance 
protected  in  accordance  with  the 
provisions  of  §  §  73.20,  73.25  and  73.26 
will  neither  be  subject  to  NRC  orders  to 
delay  shipment  nor  considered  to 
constitute  a  portion  of  an  aggregate 
formula  quantity  of  SSNM  for  the 
purpose  of  determining  whether  any 
shipments  must  be  delayed.  This 
additional  provision  is  to  achieve 
consistency  with  the  related  provisions 
of  §  73.24(b)  which  are  currently 
effective. 

(2)  Some  comments  indicated  a 
concern  that  NRC  ordered  shipment 
delays  would  increase  shipping  costs 
and  cause  interference  in  the  shipper/ 
carrier  relationship  to  the  detriment  of 
shippers.  The  two-day  notice  the  NRC 
might  provide  to  shippers  was  thought  to 
be  too  late  to  cancel  a  vehicle  ordered 
for  pickup  of  material  without  incurring 
extra  charges.  Also,  it  was  thought  that 
failures  on  the  part  of  nonlicensees  (e.g., 
overseas  recipients,  the  Department  of 
Energy)  to  provide  timely  confirmation 
of  receipt  of  shipments  could  cause 
unfair  impacts  on  licensees  who  had 
planned  subsequent  shipments. 
Commenters  also  expressed  more 
general  concerns  about  the  possible 
impact  of  the  proposed  amendments  on 
the  private  nuclear  sector. 

The  Commission  is  sensitive  to 
possible  disruptions  that  could  be 
caused  to  licensees  as  a  result  of  the 
proposed  regulations.  Most  of  the 
potential  delays  which  might  occur 
could  be  avoided  if  notification  is  given 
the  NRC  sufficiently  in  advance  of  each 
planned  shipment.  The  staff  intends  to 
request  shipment  delays  as  soon  as  the 
need  for  delays  becomes  apparent 
based  upon  the  receipt  of  planned 
shipment  notifications  in  accordance 
with  $  73.72.  These  decisions  will 


usually  be  made  after  consultation  with 
the  prospective  shippers  so  that  NRC- 
ordered  shipment  delays  can  be 
minimized  and  the  needs  of  the  shippers 
can  be  accommodated.  These  actions 
taken  in  the  context  of  the  low  number 
of  shipments  which  are  projected  will 
occur  each  year  (twenty  to  thirty)  should 
result  in  no  significant  economic 
impacts. 

With  regard  to  potential  delays 
caused  by  difficulties  in  obtaining 
confirmation  of  receipt  for  export 
shipments,  the  proposed  amendments 
have  been  changed  by  adding  the 
stipulation  that  for  export  shipments  the 
licensee  need  only  confirm  that  a 
particular  export  shipment  has  left  its 
scheduled  port  of  exit  from  the  United 
States  intact,  rather  than  requiring  that 
receipt  be  confirmed  at  its  foreign 
destination.  This  provision  is  consistent 
with  the  objective  of  the  existing 
regulation  which  is  to  assure  that  an 
aggregate  formula  quantity  of  SSNM 
constituted  by  several  shipments  of 
SNM  of  moderate  strategic  significance 
not  be  permitted  to  be  transported 
within  the  United  States  without 
appropriate  physical  protection. 

(3)  One  comment  suggested  that  the 
NRC  did  not  intend  to  include  low- 
enriched  uranium  in  the  requirements 
for  notifying  the  NRC  of  shipments  of 
SNM  of  moderate  strategic  significance, 
and  that  the  language  of  §  73.72  should 
be  changed  accordingly.  The  NRC  did 
not  intend  that  shipments  of  SNM  of 
moderate  strategic  significance 
containing  no  SSNM  be  included  in  the 
notification  requirements  of  f  73.72,  or 
that  such  shipments  should  be  subject  to 
delays  pursuant  to  the  proposed 
amendments.  Therefore,  the  suggestion 
has  been  adopted  and  §  73.72  has  been 
modified  accordingly. 

With  respect  to  the  proposed 
amendments,  the  resolution  of  the 
comments  received  not  resulting  in 
changes  is  as  follows: 

(1)  A  comment  by  the  Department  of 
Energy  (DOE)  recommended  that  the 
proposed  amendments  be  limited  to 
delaying  licensed  shipments  involving 
the  commingling  of  five  kilograms  or 
more  of  SSNM  in  transport  vehicles  or 
storage  facilities.  The  DOE  stated  that 
addressing  aggregate  quantities  of 
special  nuclear  material  of  moderate 
strategic  significance  in  all  possible 
combinations  of  licensed  shipments  is 
not  justified.  Concern  was  also 
expressed  that  the  proposed 
amendments  would  still  permit 
commingling  of  DOE  Category  III 
shipments  with  licensed  shipments  such 
that  the  total  would  amount  to  a  formula 
quantity,  thus  defeating  the  purpose  of 
the  proposed  amendments. 


The  authority  given  the  staff  to  delay 
shipments  of  SNM  of  moderate  strategic 
significance  is  intended  to  be  exercised 
on  a  ca6e-by-case  basis  to  the  extent 
necessary  to  assure  protection  of  the 
public  health  and  safety  and  common 
defense  and  security.  This  will  allow  the 
staff  to  eliminate  all  significant 
opportunities  for  thefts  of  formula 
quantities  of  SSNM. 

Regarding  DOE’s  concern  for 
commingling  of  shipments,  carriers  are 
required  under  the  terms  of  a  general 
license,  issued  pursuant  to  §  70.20(a),  to 
provide  protection  for  formula  quantities 
of  SSNM  in  their  possession,  regardless 
of  whether  such  material  was  intended 
to  be  transported  as  one  or  more 
separate  shipments.  Thus,  carriers  are 
obligated  to  protect  a  formula  quantity 
of  SSNM  if  an  NRC  licensed  Category  II 
shipment  is  commingled  with  a  DOE 
Category  III  shipment  and  the  total 
amount  of  SSNM  exceeds  a  formula 
quantity. 

(2)  Another  comment  suggested  that 
the  decision  criteria  for  delaying 
shipments  should  be  part  of  the 
regulation  and  that  consideration  should 
be  given  to  giving  priority  for  advanced 
scheduled  shipments  of  required 
deliveries  to  operating  reactors. 

In  response  to  the  above  comment,  the 
staff  has  decided  to  enlarge  upon  the  list 
of  decision  criteria  last  published  in  the 
Federal  Register  with  the  proposed 
amendments. 

According  to  the  revised  criteria,  staff 
decisions  to  delay  shipments  of  special 
nuclear  material  will  be  based  upon  the 
following  criteria:  (1)  Total  time  needed 
to  complete  the  shipment,  (2)  the  impact 
of  a  schedule  delay  on  the  use  of  the 
SNM  at  the  delivery  site,  (3)  expected 
routing,  (4)  relationship  of  the  material 
to  the  national  defense  or  to  other 
essential  programs  in  the  nation’s 
interest,  (5)  whether  a  licensee  might 
volunteer  to  delay  shipment,  (6)  the 
possible  impacts  on  the  shipper/ carrier 
relationship  with  regard  to  availability 
of  shipment  vehicles  and  other  special 
arrangements  which  would  be  difficult 
to  rearrange,  and  (7)  how  far  in  advance 
of  the  proposed  shipment  date  the  NRC 
was  notified  of  the  intent  to  make  the 
shipment.  Regulatory  Guide  5.59  entitled 
“Standard  Format  and  Content  for  a 
Licensee  Physical  Security  Plan  for  the 
Protection  of  Special  Nuclear  Material 
of  Moderate  or  Low  Strategic 
Significance,"  will  be  modified 
accordingly  to  reflect  these  criteria  and 
the  proposed  amendments. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  following 
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amendments  to  Title  10,  Chapter  1,  Code 
of  Federal  Regulations,  Part  73,  are 
published  as  a  document  subject  to 
codification. 

1.  The  authority  citation  for  Part  73 
reads  as  follows: 

Authority:  Sec.  161i,  Pub.  L.  83-703,  68  Stat. 
948  (42  U.S.C.  2201).  Secs.  202,  206,  Pub.  L.  93- 
438,  88  Stat  1244, 1246;  42  U.S.C.  5842,  5846, 
unless  otherwise  noted. 

2.  A  new  §  73.67(e)(6)  is  added  to  read 
as  follows: 

§  73.67(e)  In-Transit  Requirements  for 
Special  Nuclear  Material  of  Moderate 
Strategic  Significance. 
***** 

(6)  If,  after  receiving  advance  notice 
pursuant  to  §  73.72  from  a  licensee 
planning  to  import,  export,  transport, 
deliver  to  a  carrier  for  transport  in  a 
single  shipment,  or  take  delivery  at  the 
point  where  it  is  delivered  to  a  carrier, 
special  nuclear  material  of  moderate 
strategic  significance  containing  in  any 
part  strategic  special  nuclear  material,  it 
appears  to  the  Commission  that  two  or 
more  shipments  of  special  nuclear 
material  of  moderate  strategic 
significance,  constituting  in  the 
aggregate  an  amount  equal  to  or  greater 
than  a  formula  quantity  of  strategic 
special  nuclear  material,  may  be  en 
route  at  the  same  time,  the  Commission 
may  order  one  or  more  of  the  shippers  to 
delay  shipment  according  to  the 
following  provisions: 

(i)  The  shipper  shall  provide  to  the 
Commission,  upon  request,  such 
additional  information  regarding  a 
planned  shipment  as  the  Commission 
considers  pertinent  to  the  decision  on 
whether  to  delay  such  shipment. 

(ii)  The  receiver  of  each  shipment,  or 
the  shipper  if  the  receiver  is  not  a 
licensee,  shall  notify  the  Director  of  the 
appropriate  Nuclear  Regulatory 
Commission  Inspection  and 
Enforcement  Regional  Office  listed  in 
Appendix  A  by  telephone,  no  later  than 
24  hours  after  arrival  of  such  shipment 
at  its  final  destination,  or  after  such 
shipment  has  left  the  United  States  as 
an  export,  to  confirm  the  integrity  of  the 
shipment  at  the  time  of  receipt  or  exit 
from  the  United  States. 

(iii)  The  Commission  shall  notify  the 
affected  shippers  no  later  than  two  days 
before  the  scheduled  shipment  date  that 
a  given  shipment  is  to  be  delayed. 

(iv)  Shipments  of  special  nuclear 
material  of  moderate  strategic 
significance  which  are  protected  in 
accordance  with  the  provisions  of 

§  §  73.20,  73.25,  and  73.26  shall  not  be 
subject  to  orders  to  delay  shipment  nor 
considered  to  constitute  a  portion  of  an 
aggregate  formula  quantity  of  strategic 
special  nuclear  material  for  the  purposes 


of  determining  whether  any  shipments 
must  be  delayed. 

***** 

3.  Section  §  73.72  is  revised  to  read  as 
follows: 

§  73.72  Requirement  for  advance  notice  of 
shipment  of  special  nuclear  material. 

(a)  Each  licensee  who  plans  to  import, 
export,  transport,  deliver  to  a  carrier  for 
transport  in  a  single  shipment,  or  take 
delivery,  at  the  point  where  it  is 
delivered  to  a  carrier,  the  following 
materials,  shall  notify  the  Director  of  the 
appropriate  Nuclear  Regulatory 
Commission  Inspection  and 
Enforcement  Regional  Office  listed  in 
Appendix  A  by  U.S.  Mail,  postmarked  at 
least  7  days  in  advance  of  the  shipping 
date:  (1)  formula  quantities  of  strategic 
special  nuclear  material  or  (2)  special 
nuclear  material  of  moderate  strategic 
significance  containing  in  any  part 
strategic  special  nuclear  material. 

(b)  The  following  information  shall  be 
furnished  in  the  advance  notice:  shipper, 
receiver,  carriers),  estimated  dates  and 
times  of  departure  and  arrival,  transfer 
point(s),  and  mode(s)  of  shipment. 

(c)  The  Director  of  the  appropriate 
Nuclear  Regulatory  Commission 
Inspection  and  Enforcement  Regional 
Office  shall  also  be  notified  by 
telephone  7  days  in  advance  of  the 
shipping  date  that  an  advance  shipping 
notice  has  been  sent  by  mail,  and  of  any 
changes  to  the  shipment  itinerary  prior 
to  the  shipment  date.  Road  shipments  or 
transfers  with  one-way  transit  lines  of  1 
hour  or  less  in  duration  between 
installations  of  a  licensee  are  exempt 
from  the  requirements  of  this  section. 

Dated  at  Washington,  D.C..  this  29th  day  of 
December  1980. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

William ).  Dircks, 

Executive  Director  for  Operations. 

[FR  Doc.  81-5493  Filed  2-17-81;  8:45amj 

BILLING  CODE  7S90-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  211 
[Release  No.  SAB-41] 

Staff  Accounting  Bulletin  No.  41 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Publication  of  staff  accounting 
bulletin. 

SUMMARY:  These  interpretations  of  the 
staff  deal  with  matters  relating  to  the 
application  of  the  financial  accounting 
and  disclosure  rules  for  oil  and  gas 


producers  adopted  in  Accounting  Series 
Release  Nos.  257  and  261.  In  particular, 
the  interpretations  set  forth  the  staffs 
views  on  questions  pertaining  to  the 
effect  of  the  recently  announced, 
accelerated  decontrol  of  oil  prices  on  the 
computation  of  future  net  revenues,  the 
phaseout  period  for  windfall  profit  tax, 
and  accounting  changes  by  first-time 
registrants  engaged  in  oil  and  gas 
producing  activities. 

DATE:  February  6, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  D.  Hall  or  Rita  J.  Gunter,  Office  of 
the  Chief  Accountant,  Securities  and 
Exchange  Commission,  500  N.  Capitol 
Street,  Washington,  D.C.  20549  (202-272- 
2133). 

SUPPLEMENTARY  INFORMATION:  The 

statements  in  Staff  Accounting  Bulletins 
are  not  rules  or  interpretations  of  the 
Commission  nor  are  they  published  as 
bearing  the  Commission’s  official 
approval  they  represent  interpretations 
and  practices  followed  by  the  Division 
of  Corporation  Finance  and  thfi  Office  of 
the  Chief  Accountant  in  administering 
the  disclosure  requirements  of  the 
Federal  securities  laws. 

George  A.  Fitzsimmons, 

Secretary. 

February  6, 1981. 

Staff  Accounting  Bulletin  No.  41 

The  staff  hereby  adds  questions  9  and 
10  to  Topic  6-D-2  and  adds  a  new  Topic 
6— J,  setting  forth  the  staffs  views  on 
questions  pertaining  to  the  effect  of  the 
recently  announced,  accelerated 
decontrol  of  oil  prices  on  the 
computation  of  future  net  revenues,  the 
phaseout  period  for  windfall  profit  tax, 
and  accounting  changes  by  first-time 
registrants  engaged  in  oil  and  gas 
producing  activities. 

Topic  6:  Interpretation  of  Accounting 
Series  Releases 
***** 

D.  Accounting  Series  Release  No. 

257 — Requirements  for  Financial 
Accounting  and  Reporting  Practices  for 
Oil  and  Gas  Producing  Activities. 
***** 

2.  Estimates  of  Future  Net  Revenues 


Question  9 

The  Crude  Oil  Windfall  Profit  Tax  Act 
of  1980  provides  for  a  phaseout  period 
which  is  to  be  a  33-month  period 
beginning  no  earlier  than  December  1987 
and  not  later  than  December  1990, 
depending  on  when  Government 
revenues  from  the  windfall  profit  tax 
reach  $227.3  billion.  For  what  periods 
should  registrants  give  effect  to  the 
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windfall  profit  tax  in  the  computation  of 
future  net  revenues? 

Interpretive  Response 

Since  there  is  no  way  to  determine  the 
point  at  which  $227.3  billion  of  windfall 
profit  tax  will  have  been  collected, 
registrants  should  assume  the  tax  will 
terminate  in  1993  if  at  the  time  of  the 
estimate  they  have  no  reason  to  believe 
that  the  tax  will  extend  beyond  that 
date. 

Question  10 

Since  an  Executive  Order  by  the 
President  allowed  the  prices  of  all  oil  to 
be  decontrolled  effective  January  28, 

1981,  should  registrants  give  effect  to 
this  accelerated  decontrol  in  their 
calculations  of  future  net  revenues  as  of 
December  31, 1980? 

Interpretive  Response 

No.  Registrants  with  calendar  year 
ends  should  use  the  oil  prices  in  effect  at 
December  31, 1980;  however,  if 
decontrol  has  a  significant  effect  on  the 
future  net  revenues  for  the  next 
succeeding  fiscal  year,  that  effect  should 
be  disclosed.  The  effect  of  the  decontrol 
will  appear  as  a  price  change  in  the  1981 
Summary  of  Oil  and  Gas  Producing 
Activities  on  the  Basis  of  Reserve 
Recognition  Accounting. 

*  *  *  *  * 

J.  Accounting  Series  Release  No.  261 — 
Accounting  Changes  by  Oil  and  Gas 
Producers. 

1.  First-time  Registrants. 

Facts 

In  Accounting  Series  Release  No.  261, 
the  Commission  concluded  that  changes 
by  registrants  from  one  of  the  specified 
methods  (i.e.,  successful  efforts  or  full 
cost)  to  the  other  would  not  be  in  the 
interests  of  investors  since  one  was  not 
clearly  preferable  to  the  other. 

Question 

May  a  nonpublic  company  change 
from  the  specified  form  of  successful 
efforts  to  full  cost  or  full  cost  to 
successful  efforts  in  connection  with  a 
forthcoming  public  offering  or  initial 
registration  on  Form  10? 

Interpretive  Response 

Yes.  The  Commission’s  policy  that 
first-time  registrants  may  change  their 
accounting  methods  without  filing  a 
preferability  letter  is  applicable  and 
therefore  the  staff  will  not  object  to  such 
changes  in  accounting  methods. 

(FR  Doc.  81-5508  Piled  2-17-81:  8:45  am) 

BILLING  CODE  8010-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  PART  193 

[FAP  6H5110/R71;  PH-FRL  1755-7] 

Tolerances  for  Pesticides  in  Food 
Administered  by  the  Environmental 
Protection  Agency;  0,0-Diethyl  0-(2- 
lsopropyl-6-Methyl-4-Pyrimidinyl) 
Phosphorothioate 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a 
regulation  permitting  the  use  of  the 
insecticide  0,0-diethyl  0-(2-isopropyl-6- 
methyl-4-pyrimidinyl)  phosphorothioate 
in  spot  and/or  crack  and  crevice 
treatments  in  food  handling 
establishments,  including  food  service, 
manufacturing,  and  processing 
establishments,  such  as  restaurants, 
cafeterias,  supermarkets,  bakeries, 
breweries,  dairies,  meat  slaughtering 
and  packing  plants,  and  canneries 
where  food  and  food  products  are  held, 
processed,  and  served. 

EFFECTIVE  DATE:  Effective  on  February 
18, 1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 
M-3708  (A-110),  401  M  St.  SW., 
Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  T.  LaRocca,  Product  Manager 
(PM)  15,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs,  Rm. 
403,  CM  No.  2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  (703- 
557-7406). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  December  16, 1975 
(45  FR  58345)  that  Ciba-Geigy  Corp., 
Agricultural  Div.,  PO  Box  11422, 
Greensboro,  NC  27409,  had  filed  a  food 
and  feed  additive  petition  with  the  EPA. 
This  petition  proposed  that  21  CFR  Part 
193  be  amended  by  establishing  a 
regulation  permitting  the  use  of  0,0- 
diethyl  0-(2-isopropyl-6-methyl-4- 
pyrimidinyl)  phosphorothioate  in  spot 
and/or  crack  and  crevice  treatments  in 
food  handling  establishments  including 
food  service,  manufacturing,  and 
processing  establishments,  such  as 
restaurants,  cafeterias,  supermarkets, 
bakeries,  breweries,  dairies,  meat 
slaughtering  and  packing  plants,  and 
canneries. 

No  comments  or  request  for  referral  to 
an  advisory  committee  were  received  in 
response  to  the  notice  of  filing. 


The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  Residue  chemistry  data  from 
studies  conducted  in  edible  product 
areas  of  food  handling  establishments 
suggest  that  residues  would  not  be 
present  for  consumption  on  a  continual 
basis  and  that  a  numerical  tolerance 
would  be  unnecessary. 

The  toxicological  data  considered  in 
support  of  the  proposed  regulation 
included  a  rat  teratogenic  study  which 
was  determined  to  be  negative,  although 
raw  data  for  this  teratogenic  study  has 
been  requested  for  more  extensive 
review,  and  a  multigeneration 
reproduction  study  with  a  no-observed- 
effect-level  (NOEL)  of  0.4  milligrams 
(mg)/kilogram  (kg)  of  body  weight  (bw)/ 
day  and  a  hen  neurotoxicity  study 
which  suggests  the  pesticide  is  not  a 
neurotoxin  at  dosage  levels  up  to  100 
mg/kg  of  bw.  Also  considered  were 
subacute  human  oral  and  90-day  dog 
feeding  studies  with  NOEL's  of  0.02  mg/ 
kg  of  bw/day,  a  90-day  rat  feeding  study 
with  a  NOEL  of  0.025  mg/kg  of  bw/day. 
a  2-year  monkey  feeding  study  with  a 
NOEL  of  0.05  mg/kg  of  bw/day,  a  48- 
week  dog  feeding  study  with  a  NOEL  of 
less  than  the  minimum  tested  dosage  of 
4.6  mg/kg  of  bw/day,  and  a  2-year  rat 
feeding  study  with  a  NOEL  less  than  the 
minimum  tested  dosage  of  10.0  parts  per 
million  (ppm).  A  recently  released 
National  Cancer  Institute  (NCI) 
oncogenic  study  suggests  that  the 
pesticide  is  not  oncogenic  to  rats  dosed 
at  400  or  800  mg/kg  of  bw  and  to  mice  at 
100  or  200  mg/kg  of  bw  for  103  weeks. 
The  EPA  will  also  review,  upon  its 
completion,  a  mouse  oncogenic  study 
being  conducted  by  the  petitioner. 
Supplementary  studies  on  mutagenicity 
suggest  the  pesticide  is  not  mutagenic. 

Desirable  data  that  are  lacking  from 
the  petition  are  another  teratology  study 
on  a  second  species.  Some  summary 
data  in  the  published  literature  have 
raised  additional  questions  about  the 
teratogenicity  of  the  pesticide.  The 
teratology  study  expected  to  be 
completed  by  May  15, 1981  is  designed 
specifically  to  answer  these  questions. 
The  petitioner  also  agreed  to  voluntarily 
delete  the  use  of  the  pesticide  in  food 
and  feed  areas  of  food  and  feed 
handling  establishments  from  the  label 
should  the  teratology  data  exceed  the 
risk  criteria  for  toxicity  as  delineated  in 
40  CFR  162.11.  A  related  document  (FAP 
6H5110/R72)  establishing  a  regulation 
for  feed  handling  establishments 
appears  elsewhere  in  this  issue  of  the 
Federal  Register. 

Tolerances  have  previously  been 
established  for  the  insecticide  (40  CFR 
180.153)  on  raw  agricultural 
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commodities  at  levels  ranging  from  0.1 
to  60  ppm  for  a  theoretical  maximal 
residue  contribution  (TMRC)  of  0.4295 
mg/day  in  a  1.5-kg  diet.  Based  on  the 
subacute  oral  study  with  a  0.02  mg/kg  of 
bw/day  NOEL  and  using  a  safety  factor 
of  10,  the  acceptable  daily  intake  (ADI) 
for  humans  is  0.002  mg/kg  of  bw/day 
and  the  maximal  permissible  intake 
(MPI)  is  0.12  mg/day.  The  TMRC 
exceeds  the  ADI  by  186  percent. 
However,  it  is  to  be  noted  that  actual 
residues  found  are  minimal  compared  to 
the  MPI  and  any  residues  of  the 
pesticide  resulting  from  this  proposed 
use  are  not  of  toxicological  concern, 
especially  when  considering  the 
negative  rat  and  mouse  NCI  oncogenic 
studies. 

The  fate  of  the  pesticide  is  adequately 
understood  and  an  adequate  analytical 
method  (gas-liquid  chromatography  with 
a  flame  photometric  detector)  is 
available  for  enforcement  purposes. 

No  actions  are  pending  against 
continued  registration  of  the  pesticide, 
nor  are  any  other  relevant 
considerations  involved  in  establishing 
the  regulation. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  regulation  is 
sought,  and  it  is  concluded  that  the 
pesticide  may  be  safely  used  in  the 
prescribed  manner  when  such  use  is  in 
accordance  with  the  label  and  labeling 
registered  pursuant  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (92  Stat.  819; 

7  U.S.C.  136).  Therefore,  the  food 
additive  regulation  is  established  as  set 
forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  in  the  Federal  Register,  Hie 
written  objections  with  the  Hearing 
Clerk,  Environmental  Protection  Agency, 
Rm.  M-3708  (A-110),  401  M  St.  SW., 
Washington,  D.C.  20460.  Such  objections 
should  be  submitted  in  quintuplicate 
and  specify  the  provisions  of  the 
regulation  deemed  to  be  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
significant  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  is  may  follow  other  specialized 
development  procedures.  EPA  labels  the 
other  regulations  "specialized."  This 
regulation  has  been  reviewed,  and  it  has 
been  determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

Effective  date:  February  18. 1981. 


(Sec.  409(c)(1),  72  Stat.  1786  (21  U.S.C. 
348(c)(1))) 

Dated:  January  29, 1981. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Therefore,  Subpart  A  of  21  CFR  Part 
193  is  amended  by  establishing  a  new 
§  193.142  to  read  as  follows: 

§  193.142  0,0-Diethyl  0-(2-isopropyl-6- 
methyl-4-pyrimidinyl)  phosphorothioate. 

The  food  additive  0, 0-Diethyl  0-[ 2- 
isopropyl-6-methyl-4-pyrimidinyl) 
phosphorothioate  may  be  safely  used  in 
accordance  with  the  following 
prescribed  conditions: 

(a)  Application  shall  be  limited  solely 
to  spot  and/or  crack  and  crevice 
treatment  in  food  handling 
establishments,  including  food  service, 
manufacturing,  and  processing 
establishments,  such  as  restaurants, 
cafeterias,  supermarkets,  bakeries, 
breweries,  dairies,  meat  slaughtering 
and  packing  plants,  and  canneries 
where  food  and  food  products  are  held, 
processed,  and  served. 

(1)  Spray  and  dust  concentrations 
shall  be  limited  to  a  maximum  of  1 
percent  and  2  percent,  respectively,  of 
active  ingredient  by  weight. 

(2)  Application  to  areas,  surfaces,  or 
utensils  contacted  by  food, 
contamination  of  food  and  food  contact 
surfaces,  and  the  introduction  of  spray 
or  dust  into  the  air  is  to  be  avoided. 

(3)  For  spot  treatment,  a  coarse,  low 
pressure  spray  shall  be  used. 

Application  is  limited  to  floor  surfaces 
only  and  to  20  percent  of  the  surface 
area.  Any  individual  spot  treatment 
shall  not  exceed  2  square  feet. 

(4)  For  crack  and  crevice  treatment, 
equipment  capable  of  delivering  dust  or 
a  pin  stream  of  spray  directly  into  the 
cracks  and  crevices  shall  be  used. 

(b)  To  assure  safe  use  of  the 
insecticide,  its  label  and  labeling  shall 
conform  to  that  registered  by  the  U.S. 
Environmental  Protection  Agency,  and  it 
shall  be  used  in  accordance  with  such 
label  and  labeling. 

[FR  Doc.  81-5479  Filed  2-17-81;  8:45  am] 

8ILLING  CODE  8560-32-M 


21  CFR  Part  561 

[FAP  6H5110/R72;  PN-FRL  1756-1] 

Tolerances  for  Pesticides  in  Animal 
Feeds  Administered  by  the 
Environmental  Protection  Agency;  0,0* 
Diethyl  0-(2-lsopropyl-6-Methyl-4- 
Pyrimidinyl)  Phosphorothioate 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Final  rule. 

summary:  This  rule  establishes  a 
regulation  permitting  the  use  of  the 
insecticide  ft 0-diethyl  0-(2-isopropyl-6- 
methyl-4-pyrimidinyl)  phosphorothioate 
in  animal  feed  handling  establishments, 
including  feed  manufacturing  and 
processing  establishments,  such  as, 
stores,  supermarkets,  dairies,  meat 
slaughtering  and  packing  plants,  and 
canneries  where  feed  and  feed  products 
are  held,  processed,  and  sold. 

EFFECTIVE  DATE:  Effective  on  February 
18, 1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 
M-3708  (A-110),  401  M  St.,  SW., 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT. 
George  T.  LaRocca,  Product  Manager 
(PM)  15,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
403,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-7406). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  December  16, 1975 
(45  FR  58345)  that  Ciba-Geigy  Corp., 
Agricultural  Div.,  PO  Box  11422, 
Greensboro,  NC  27409  had  filed  a  food 
and  feed  additive  petition  with  the  EPA. 
The  feed  additive  petition  proposed  that 
21  CFR  Part  561  be  amended  by 
establishing  a  regulation  permitting  the 
use  of  0,0-diethyl  0-(2-isopropyl-6- 
methyl-4-pyrimidinyl)  phosphorothioate 
in  animal  feed  handling  establishments, 
including  feed  manufacturing  and 
processing  establishments,  such  as 
stores,  supermarkets,  dairies,  meat 
slaughtering,  and  packing  plants,  and 
canneries. 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  the  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  Residue  chemistry  data  from 
studies  conducted  in  edible  product 
areaB  of  food  handling  estabishments 
suggest  that  residues  would  not  be 
present  for  consumption  on  a  continual 
basis  and  that  a  numerical  tolerance 
would  be  unnecessary. 

The  toxicological  data  considered  in 
support  of  the  regulation  included  a  rat 
teratogenic  study,  which  was  detemined 
to  be  negative,  although  raw  data  for 
this  teratogenic  study  have  been 
requested  for  more  extensive  review, 
and  a  multigeneration  reproduction 
study  with  a  no-observed-effect-level 
(NOEL)  of  0.4  milligrams  (mg)/kilogram 
(kg)  of  body  weight  (bw)/day  and  a  hen 
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neurotoxicity  study  which  suggests  the 
pesticide  is  not  a  neurotoxin  at  dosage 
levels  up  to  100  mg/kg  of  bw.  Also 
considered  were  subacute  human  oral 
and  90-day  dog  feeding  studies  with 
NOEL’s  of  0.02  mg/kg  of  bw/day,  a  90- 
day  rat  feeding  study  with  a  NOEL  of 
0.025  mg/kg  of  bw/day,  a  2-year  monkey 
feeding  study  with  a  NOEL  of  0.05  mg/ 
kg  of  bw/day,  a  46- week  dog  feeding 
study  with  a  NOEL  of  less  than  the 
minimum  tested  dosage  of  4.6  mg/kg  of 
bw/day,  and  a  2-year  rat  feeding  study 
with  a  NOEL  less  than  the  minumum 
tested  dosage  of  10.0  parts  per  million 
(ppm).  A  recently  released  National 
Cancer  Institute  (NCI)  oncogenic  study 
suggests  that  the  pesticide  is  not 
oncogenic  to  rats  dosed  at  400  or  800 
mg/kg  of  bw,  and  to  mice  at  100  or  200 
mg/kg  of  bw  for  103  weeks.  The  EPA 
will  also  review,  upon  its  completion,  a 
mouse  oncogenic  study  being  conducted 
by  the  petitioner.  Supplementary  studies 
on  mutagenicity  suggrst  the  pesticide  is 
not  mutagenic. 

Desirable  data  that  are  lacking  from 
the  petition  are  another  teratology  study 
on  a  second  species.  Some  summary 
data  in  the  published  literature  have 
raised  additional  questions  about  the 
teratogenicity  of  the  pesticide.  The 
teratology  study  expected  to  be 
completed  by  May  15. 1981  is  designed 
specifically  to  answer  these  questions. 
The  petitioner  also  agreed  to  voluntarily 
delete  the  use  of  the  pesticide  in  food 
and  feed  areas  of  food  and  feed 
handling  establishments  from  the  label 
should  the  teratology  data  exceed  the 
risk  criteria  for  toxicity  as  delineated  in 
40  CFR  162.11.  A  related  document 
(FAP6H5110/R71)  establishing  a 
regulation  for  food  handling 
establishments  appears  elsewhere  in 
this  issue  of  the  Federal  Register. 

Tolerances  have  previously  been 
established  for  the  insecticide  (40  CFR 
180.153)  on  raw  agricultural 
commodities  at  levels  ranging  from  0.1 
to  60  ppm  for  a  theoretical  maximal 
residue  contribution  (TMRC)  of  0.4295 
mg/day  in  a  1.5-kg  diet.  Based  on  the 
subacute  oral  study  with  a  0.02  mg/kg  of 
bw/day  NOEL  and  using  a  safety  factor 
of  10,  the  acceptable  daily  intake  (ADI) 
for  humans  is  0.002  mg/kg  of  bw/ day 
and  the  maximal  permissible  intake 
(MPI)  is  0.12  mg/day.  The  TMRC 
exceeds  the  ADI  by  186  percent. 
However,  it  is  to  be  noted  that  actual 
residues  found  are  minimal  compared  to 
the  MPI  and  any  residues  of  the 
pesticide  resulting  from  this  proposed 
use  are  not  of  toxicological  concern, 
especially  when  considering  the 
negative  rat  and  mouse  NCI  oncogenic 
studies. 


The  fate  of  the  pesticide  is  adequately 
understood  and  an  adequate  analytical 
method  (gas-liquid  chromatography  with 
a  flame  photometric  detector)  is 
available  for  enforcement  purposes. 

No  actions  are  pending  against 
continued  registration  of  the  pesticide, 
nor  are  any  other  relevant 
considerations  involved  in  establishing 
the  regulation. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  regulation  is 
sought,  and  it  is  concluded  that  the 
pesticide  may  be  safely  used  in  the 
prescribed  manner  when  such  use  is  in 
accordance  with  the  label  and  labeling 
registered  pursuant  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (92  Stat.  819;  7 
U.S.C.  136).  Therefore,  the  feed  additive 
regulation  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by 
these  regulations  may,  within  30  days 
after  publication  in  the  Federal  Register, 
file  written  objections  with  the  Hearing 
Clerk,  Environmental  Protection  Agency, 
Rm.  M-3708  (A-110),  401  M  St.  SW., 
Washington,  D.C.  20460.  Such  objections 
should  be  submitted  in  triplicate  and 
specify  the  provisions  of  the  regulations 
deemed  to  be  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought. 

Under  Executive  Order  12044,  the  EPA 
is  required  to  judge  whether  a  regulation 
is  significant  and  therefore  subject  to 
the  procedural  requirements  of  the 
Order  or  whether  it  may  follow  other 
specialized  development  procedures. 
EPA  labels  the  other  regulations 
"specialized.”  This  regulation  has  been 
reviewed,  and  it  has  been  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

EFFECTIVE  DATE:  February  18, 1981. 

(Sec.  409(c)(1),  72  Stat  1786  (21  U.S.C. 
348(c)(1))) 

Dated:  January  29, 1981. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Therefore,  21  CFR  Part  561  is 
amended  by  establishing  a  new 
§  561.415  to  read  as  follows: 

§  561.415  0,0-diethyl  0-(2-isopropyl-6- 
methyl-4-pyrimidinyi)  phosphorothioate. 

0,0-diethyl  0-(2-isopropyl-6-methyl-4- 
pyrimidinyl)  phosphorothioate  may  be 
safely  used  in  feed  in  accordance  with 
the  following  prescribed  conditions: 


(a)  Application  shall  be  limited  solely 
to  spot  and/or  crack  and  crevice 
treatment  in  animal  feed  handling 
establishments,  including  feed 
manufacturing  and  processing 
establishments  such  as  stores, 
supermarkets,  dairies,  meat  slaughtering 
and  packing  plants,  and  canneries, 
where  feed  and  feed  products  are  held, 
processed,  and  sold. 

(1)  Spray  and  dust  concentrations 
shall  be  limited  to  a  maximum  of  1 
percent  and  2  percent,  respectively,  of 
active  ingredient  by  weight. 

(2)  Application  to  areas,  surfaces,  or 
utensils  contacted  by  feed, 
contamination  of  feed  or  feed  contact 
surfaces,  and  the  introduction  of  spray 
or  dust  into  the  air  is  to  be  avoided. 

(3)  For  spot  treatment,  a  coarse,  low- 
pressure  spray  shall  be  used. 

Application  is  limited  to  floor  surfaces 
only  and  to  20  percent  of  the  surface 
area.  Any  individual  spot  treatment 
shall  not  exceed  2  square  feet. 

(4)  For  crack  and  crevice  treatment, 
equipment  capable  of  delivering  dust  or 
a  pin  stream  of  spray  directly  into 
cracks  and  crevices  shall  be  used. 

(b)  To  assure  safe  use  of  the 
insecticide,  its  label  and  labeling  shall 
conform  to  that  registered  by  the  U.S. 
Environmental  Protection  Agency,  and  it 
shall  be  used  in  accordance  with  such 
label  and  labeling. 

[FR  Doc.  81-5478  Filed  2-17-81;  8:45  am] 

BILUNG  CODE  6560-32-11 


LIBRARY  OF  CONGRESS 
Copyright  Office 
37  CFR  Part  201 
[Dooket  RM  77-15] 

General  Provisions;  Import  Statements 

agency:  Library  of  Congress.  Copyright 
Office. 

action:  Final  Regulations. 

summary:  This  notice  is  issued  to 
advise  the  public  that  the  Copyright 
Office  of  the  Library  of  Congress  hereby 
adopts  a  final  regulation  to  implement 
section  601(b)(2)  of  the  Copyright  Act  of 
1976,  title  17  of  the  United  States  Code, 
as  amended  by  Pub.  L  94-553  (90  Stat. 
2541).  This  provision  of  the  Act  permits 
importation  into  the  United  States  of 
two  thousand  copies  of  certain 
copyrighted  works  not  manufactured  in 
the  United  States  or  Canada,  which 
would  otherwise'  be  prohibited  from 
importation  by  section  601(a)  of  the  Act. 
In  order  to  import  the  copies,  the 
importer  must  present  to  the  United 
States  Customs  Service  an  import 
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statement  issued  under  the  seal  of  the 
Copyright  Office.  This  final  regulation 
establishes  requirements  governing  the 
issuance  of  such  import  statements. 
EFFECTIVE  DATE:  March  20. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  Schrader,  General  Counsel, 
Copyright  Office,  Library  of  Congress, 
Washington,  D.C.  20559,  (202)  287-8380. 
SUPPLEMENTARY  INFORMATION:  Section 
601  of  the  Copyright  Act  of  1976,  title  17 
of  the  United  States  Code,  as  amended 
by  Pub.  L.  94-553  [hereafter  referred  to 
as  the  current  Act]  provides  that,  as  a 
general  rule,  the  printed  popies  of  a 
work  “consisting  preponderantly  of 
nondramatic  literary  material  that  is  in 
the  English  language”  must  be 
manufactured  in  the  United  States  or 
Canada  in  order  to  be  imported  lawfully 
and  distributed  publicly  in  the  United 
States.  There  are  a  number  of 
exceptions  to  this  general  prohibition  on 
importation.  One  exception  permits  the 
importation  of  up  to  two  thousand 
copies  of  a  foreign  edition  upon 
presentation  to  the  Customs  Service  of 
an  “import  state”  issued  by  the 
Copyright  Office  to  the  copyright  owner, 
or  a  person  designated  by  the  owner. 

On  January  4, 1978  (23  FR  771),  the 
Copyright  Office  issued  §  201.8  of  the 
regulations  on  an  interim  basis,  to 
establish  the  requirements  for  issuance 
of  import  statements  under  the  current 
Act.  Interested  parties  were  given  until 
March  31, 1978  to  comment.  The  Office 
received  comments  from  the  Association 
of  American  Publishers,  Inc.,  and  the 
Authors  League  of  America,  Inc. 

1.  Two  thousand  copies  limit.  In  the 
preamble  to  the  interim  regulation  on 
import  statements,  the  Copyright  Office 
took  the  position  that  two  thousand 
copies  of  a  work  could  be  imported  only 
if  registration  were  made  for  the  work 
under  section  408  of  the  current  Act.  If 
the  work  were  registered  before  January 
1, 1978  under  the  ad  interim  provisions 
of  the  former  law  (title  17,  U.S.  Code,  in 
effect  on  December  31, 1977),  the  Office 
originally  believed  that  the  1500  copies 
limitation  of  the  former  law  would 
apply.  A  work  could  not  be  re-registered 
under  section  408  of  the  current  Act 
simply  to  permit  importation  of  500 
additional  copies. 

The  Association  of  American 
Publishers  (AAP)  urged  that  a  work  first 
published  and  registered  with  the 
Copyright  Office  before  1978  should  be 
re-registered  under  section  408  of  the 
'.urrent  Act  to  permit  issuance  of  an 
import  statement  and  importation  of 
2000  copies  "undiminished  by  the 
number  of  copies  that  may  have  been 
imported  under  the  pre-1978  import 
statement."  The  AAP  argued  that 


registration  of  ad  interim  works  under 
section  22  of  the  former  law  was  an 
ultra  vires  action  by  the  Copyright 
Office.  The  former  statute  referred  to  "a 
request  for  reservation  of  the  copyright” 
rather  than  registration.  Since,  AAP 
argued,  ad  interim  “registration”  was  an 
ultra  vires  action,  registration  may  now 
be  made  under  section  408  of  the  current 
Act. 

The  Office  has  reconsidered  the 
decision  to  apply  a  1500  copies  limit  to 
works  registered  for  ad  interim 
copyright  under  the  former  statute.  The 
Office  now  believes  that  the  reference  in 
section  601(b)(2)  of  the  current  Act  to 
registration  “under  section  408”  need 
not  be  read  limitatively.  It  is  arguable 
that  the  purpose  of  Congress  in  referring 
to  registration  under  section  408  can  be 
satisfied  fully  by  a  registration  made 
under  the  former  statute. 

The  Copyright  Office  will  accordingly 
issue  an  initial  import  statement  or  an 
additional  import  statement,  whichever 
is  appropriate,  to  permit  importation  up 
to  a  maximum  of  2000  copies  for  a  work 
otherwise  eligible  for  importation  of 
copies  under  section  601  of  the  current 
Act  whether  registration  was  made 
before  or  after  January  1, 1978.  We  have 
so  provided  in  §  201.8(a)  (1)  and  (3). 

Since  the  Office  has  not  reached  this 
decision  for  the  reasons  advanced  by 
the  AAP,  we  have  not  adoped  their 
proposal  that  works  registered  under  the 
ad  interim  provisions  of  the  former 
statute  shall  be  entitled  to  importation 
of  2000  copies  in  addition  to  copies 
already  imported  under  an  import 
statement  issued  before  January  1, 1978. 
The  final  regulation  sets  a  maximum  of 
2000  copies  for  importation  under 
authority  of  an  import  statement, 
irrespective  of  when  the  work  was  first 
copyrighted  and  registered. 

If  an  import  statement  was  issued 
before  1978,  the  regulation  establishes  a 
slightly  different  procedure  for  the 
issuance  of  additional  import 
statements,  depending  upon  whether  the 
original  import  statement  is  returned  to 
the  Copyright  Office  by  an  appropriate 
Customs  Service  official  before  or  after 
the  effective  date  of  this  regulation.  If 
the  statement  is  returned  by  the 
Customs  Service  after  the  effective  date 
of  this  regulation,  the  Office  will  issue 
an  additional  import  statement 
automatically  which  will  include  an 
additional  500  copies  (one  time  only), 
representing  the  difference  between  the 
2000  copies  and  1500  copies  limits  of  the 
current  Act  and  the  former  law 
respectively.  However,  if  the  original 
import  statement  was  returned  before 
the  effective  date  of  this  regulation,  the 
Office  will  issue  an  additional  import 


statement  only  upon  the  request  of  the 
copyright  owner. 

Because  several  years  may  have 
passed  since  the  1500  copies  were 
imported  originally,  the  copyright  owner 
may  have  no  need  for  an  additional 
import  statement  permitting  importation 
of  an  additional  500  copies.  If  a  need 
exists,  the  Office  will  issue  this 
additional  import  statement  upon 
request  and  without  payment  of  a  fee. 

We  considered  but  rejected  a  procedure 
under  which  the  Copyright  Office  would 
review  the  files  and  issue  additional 
import  statements  without  request  for 
works  of  which  1500  copies  were 
already  imported.  However,  we 
concluded  that  the  cost  to  the  public  of 
providing  this  free  service  would 
substantially  outweigh  any  benefit  to 
the  copyright  owners  who  may  wish  to 
import  an  additional  500  copies. 

The  Office  has  rejected  the  arguments 
of  the  AAP  regarding  importation  of  an 
additional  2000  copies  of  ad  interim 
works  because  there  is  no  justification 
in  the  current  Act  or  its  legislative 
history  for  this  result. 

Unless  another  exemption  is 
applicable,  the  current  Act  specifies  in 
section  601(b)(6)  that,  except  for  the  few 
copies  imported  under  governmental 
authority  or  essentially  for  personal  use 
by  individuals  or  by  a  charitable  or 
religious  organization,  “no  more  than 
two  thousand  copies  of  any  one  such 
work,  which  have  not  been 
manufactured  in  the  United  States  or 
Canada"  shall  be  publicly  distributed  in 
the  United  States.  Section  601(b)(2)  itself 
provides  that  “a  total  of  no  more  than 
two  thousand  copies  of  any  one  such 
work  shall  be  allowed  entry"  into  the 
United  States  under  an  import 
statement.  This  language  is 
unambiguous,  but,  if  there  were  any 
doubt,  the  legislative  history  is  clear 
that  Congress  intended  to  impose  a 
maximum  of  2000  copies  for  importation 
under  an  import  statement.  Proposals  for 
a  higher  limit  on  importation  (3500 
copies)  were  considered  and  clearly 
rejected  by  Congress  during  copyright 
revision.  H.  Rep.  No.  83,  90th  Cong.,  1st 
Sess.  (1967)  at  page  135. 

The  Copyright  Office  also  finds  no 
support  for  the  AAP’s  argument  that  the 
registration  practices  of  the  Office  with 
respect  to  ad  interim  copyright  under  the 
former  statute  were  ultra  vires.  In  this 
instance,  the  reference  in  section  22  of 
the  former  statute  to  “a  request  for  the 
reservation  of  the  copyright”  is 
ambiguous.  The  ad  interim  procedure  of 
obtaining  a  temporary  copyright  by 
“reservation”  was  unique.  The 
legislative  history  of  the  last  amendment 
to  the  ad  interim  sections  [Act  of  June  3, 
1949  (63  Stat.  153),  sections  22  and  23] 
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constitutes  explicit  support  for  the 
administrative  practice  of  the  Copyright 
Office,  which  regarded  registration  as 
the  act  that  satisfied  the  statutory 
reference  to  “a  request  for  the 
reservation  of  the  copyright.”  H.  Rep. 

No.  238,  81st  Cong.,  1st  Sess.  (1949)  at 
pages  3-4. 

This  administrative  interpretation  was 
applied  by  the  Copyright  Office 
consistently  from  the  inception  of  ad 
interim  copyright  in  the  Act  of  March  3, 
1905  (33  Stat.  1000).  The  Office  sees  no 
reason  for  concluding  that  an 
administrative  practice  of  72  years 
duration,  which  represented  a 
reasonable  interpretation  of  the 
applicable  statutes,  should  now  be 
considered  an  ultra  vires  action. 

2.  Registration  as  a  pre-condition. 
While  die  Copyright  Office  has 
concluded  that  the  particular  reference 
to  section  408  in  section  601(b)(2)  need 
not  be  construed  as  a  limitation  upon 
the  Office  in  issuing  import  statements, 
the  Office  continues  to  believe  that 
registration,  whether  made  before  or 
after  January  1, 1978,  must  either 
precede  or  take  place  simultaneously 
with  the  issuance  of  the  import 
statement.  The  congressional  reference 
in  section  601(b)(2)  to  the  act  of 
registration  must  be  given  some 
meaning. 

We  also  know  of  no  authority  in  the 
current  Act,  or  in  the  legislative  history, 
that  would  authorize  re-registration  of 
the  same  version  of  a  published  work 
already  registered  for  full  term  copyright 
merely  to  facilitate  issuance  of  an 
import  statement.  The  general  bases 
upon  which  more  than  one  registration 
may  be  made  for  the  same  version  of  a 
work  is  regulated  by  in  37  CFR  202.3 
(interim)  (43  FR  965).  In  this  final  import 
statement  regulation,  the  Copyright 
Office  affirms  the  principle  that 
registration  of  the  claim  to  copyright 
must  be  made  as  a  condition  for 
issuance  of  the  import  statement. 
Duplicate  registration  will  not  be  made 
merely  to  justify  issuance  of  an  import 
statement.  Re-registration  is  rendered 
unnecessary,  in  any  event,  by  our 
decision  to  issue  the  import  statement 
up  to  a  maximum  of  2000  copies  based 
upon  a  pre-1978  registration. 

Moreover,  the  Office  has  adopted  a 
practice  which  will  be  reflected  at  a 
later  time  in  the  final  regulations  on 
registration.  The  Copyright  Office  will 
consider  registration  of  a  claim  to 
copyright  under  section  408  for  a  work 
under  ad  interim  copyright  on  December 
31, 1977,  even  though  such  registration  is 
not  necessary  to  extend  the  ad  interim 
copyright  to  full  term.  (The  copyright  is 
extended  by  operation  of  law  under  Sec. 
107  of  the  Transitional  and 


Supplementary  Provisions  of  the  current 
Act.) 

This  practice  is  consistent  with  the 
philosophy  of  interim  regulation  37  CFR 
202.3,  which  is  premised  on  the  general 
rule  that  one  registration  should  be 
made  for  the  entire  term  of  copyright  in 
a  given  work.  If  the  Office  did  not  permit 
registration  for  works  under  ad  interim 
copyright  on  December  31, 1977,  the 
copyright  claimant  would  hold  a 
certificate  of  registration  limited  on  its 
face  to  a  five-year  copyright.  For  several 
reasons,  it  may  be  important  for  the 
claimant  to  hold  a  certificate  of 
registration  showing  the  existence  of  a 
full-term  copyright.  The  Copyright  Office 
is  prepared  to  make  such  registration  for 
works  under  ad  interim  copyright  on 
December  31, 1977. 

In  the  case  of  works  eligible  for  ad 
interim  copyright  on  December  31, 1977 
but  unregistered  on  that  date,  SEC.  107 
of  the  Transitional  and  Supplementary 
Provisions  of  the  current  Act  also 
extends  the  copyright  by  operation  of 
law.  Since  no  registration  was  made 
under  the  former  law,  we  think  it  has 
always  been  clear  that  the  Copyright 
Office  would  register  such  works  under 
the  current  Act. 

3.  Application  of  the  importation 
provisions  of  the  current  Act  to  works 
published  before  January  1,  1978.  The 
Association  of  American  Publishers 
urged  in  its  comments  that  where  a 
work  subject  to  the  manufacturing 
requirements  of  the  old  law  satisfies  the 
manufacturing  requirements  of  the 
current  Act,  or  is  exempt  from  the 
importation  prohibition  of  the  current 
Act,  “no  import  statement  will  be 
required  and  copies  of  such  work  may 
be  imported  in  unlimited  quantities.” 

The  Authors  League  in  its  comments 
agreed  with  this  observation  of  the  AAP 
and  stated  that  “regardless  of  when  a 
work  was  manufactured,  there  can  be 
no  limit  on  the  importation  of  copies  if 
Section  601  permits  importation  at  the 
time  when  the  copies  will  enter  the 
United  States — either  because  of  the 
exemptions  provided  in  clauses  (b)(1)  or 
(7),  or  because  the  copies  were 
manufactured  in  Canada."  The  Authors 
League  added  that  it  is  “essential  that 
the  Regulation  makes  it  clear  that  these 
provisions  of  Section  601,  and  clauses 
(d)  and  (e)  apply  to  works  published 
before  as  well  as  after  January  1, 1978.” 

To  the  extent  that  these  comments 
refer  to  unlimited  importation  of  foreign 
reprint  editions  of  works  originally 
published  in  compliance  with  the 
manufacturing  clause  of  the  prior 
Copyright  Act  and  under  copyright  in 
the  United  States  on  December  31, 1977, 
the  Copyright  Office  agrees  with  the 
comments.  Nothing  in  the  interim  import 


statement  regulation  was  intended  to 
preclude  or  limit  importation  of  reprint 
editions  of  a  work  under  United  States 
copyright  where  the  less  onerous 
manufacturing  requirements  of  the 
current  Act  are  satisfied,  or  where  such 
work  is  exempt  from  the  importation  - 
prohibition  of  the  current  Act.  The 
Office  has  added  a  new  paragraph  (4)  to 
section  210.8(a)  to  specify  that  a  work  is 
eligible  for  importation  of  an  unlimited 
number  of  copies  in  three  cases, 
including  the  cases  where  the 
manufacturing  requirements  of  the 
current  Copyright  Act  are  satisfied  and 
where  the  work  is  exempt  under  section 
601(b). 

Under  the  current  Copyright  Act,  the 
importation  prohibition  is  tied  to  the 
manufacturing  requirements  of  section 
601  of  the  Act.  The  importation 
provisions  of  the  former  law  have  been 
abrogated  by  the  current  Copyright  Act. 
The  rightfulness  of  entry  of  copies  into 
the  United  States,  as  far  as  the  copyright 
law  is  concerned,  is  governed  by  the 
manufacturing  requirements  and 
importation  provisions  of  sections  601 
and  602  of  the  current  Act. 

We  emphasize  that  we  are  discussing 
only  the  right  to  import  copies  of  a  work 
under  the  importation  provisions  of  the 
Copyright  Act.  If  the  copies  are  barred 
entry  by  other  statutes  or  regulations  of 
the  Customs  Service  outside  the  scope 
of  the  copyright  law,  the  Office  is  not  in 
anyway  attempting  to  regulate  entry  of 
such  copies. 

Our  amended  final  regulation  also 
clarifies  that  if  a  work  is  not  protected 
by  the  current  Copyright  Act,  copies 
may  also  be  imported  in  unlimited 
numbers,  as  far  as  the  copyright  law  is 
concerned.  Thus,  in  the  case  of  a  work 
first  published  before  January  1, 1978  in 
violation  of  the  manufacturing 
requirements  of  the  former  law  1  (title  17 
of  the  United  States  Code  in  effect  on 
December  31, 1977),  it  is  the  position  of 
the  Copyright  Office  that  no  copyright 
was  secured  in  the  work  because  of 
failure  to  satisfy  a  mandatory  condition 
of  copyright.  (If  ad  interim  copyright 
was  secured  but  the  mandatory  United 
States  edition  was  not  manufactured 
within  five  years  of  first  publication 


1  By  “violation  of  the  manufacturing 
requirements.”  we  mean  that  a  work  subject  to  the 
manufacturing  requirements  of  section  16  of  the 
prior  Act  was  manufactured  abroad  by  processes 
mentioned  in  section  16  and  that  the  work  was 
ineligible  for  United  States  copyright  under  either 
the  Universal  Copyright  Convention  or  section  22  of 
the  prior  Act  (or,  if  eligible  for  such  ad  interim 
copyright,  registration  was  either  not  timely  made 
or  the  ad  interim  copyright  was  not  extended  to  full 
term  by  manufacture  of  a  United  States  edition 
within  the  five  year  period  of  ad  interim  protection). 
We  exclude  from  this  phrase  works  covered  by  Sec. 
107  of  the  Transitional  and  Supplementary 
Provisions  of  the  current  Act 
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abroad,  then  again  copyright  was  lost  by 
failure  to  satisfy  a  mandatory  condition 
of  copyright.)  Copyright  was  secured  or 
lost  at  the  time  of  first  publication  under 
the  former  law  (except  for  works 
seeking  ad  interim  copyright  under 
section  22  of  the  prior  Act).  The  current 
Act  does  not  protect  any  work  that  was 
in  the  public  domain  before  January  1, 
1978. 

Sec.  107  of  the  Transitional  and 
Supplementary  Provisions  of  the  current 
Act  clearly  preserves  and  extends  the 
copyright  in  works  either  eligible  for  ad 
interim  copyright  on  December  31, 1977 
or  actually  under  ad  interim  copyright 
on  that  date.  The  very  fact  of  this 
“saving  clause,”  which  by  its  terms 
applies  only  to  works  not  already  in  the 
public  domain,  supports  the  position  of 
the  Copyright  Office  regarding  the 
manufacturing  requirements  of  the 
former  law  and  their  impact  on  works 
first  published  before  1978. 

It  is  not  our  purpose  in  this 
explanation  of  the  final  import 
statement  regulation  to  elucidate  all  of 
the  reasoning  and  authorities  that 
support  our  interpretation  of  the 
manufacturing  clause  of  the  prior 
Copyright  Act.  The  Copyright  Office 
position  is  well-known.  In  the  only 
holdings  directly  on  point,  the  courts 
agreed  that  the  manufacturing  clause  of 
the  prior  Act  was  a  condition  of 
copyright.  Hoffenberg  v.  Kaminstein,  396 
F.  2d  684  (D.C.  Cir.  1968),  cert,  denied, 

393  U.S.  913  (1968)  and  Imperial  Toy 
Corp.  v.  Ringer,  203  U.S.P.Q.  696 
(D.C.D.D.  Cal.  1977). 

If  a  work  is  not  protected  by  the 
current  Copyright  Act,  there  is  no  limit 
on  the  number  of  copies  that  may  be 
imported,  as  far  as  the  copyright  law  is 
concerned.  The  Copyright  Office  will  not 
issue  an  import  statement  if  the  work  is 
unprotected  by  the  current  Copyright 
Act. 

4.  Customs  disputes.  As  explained 
above,  an  import  statement  is  not 
needed  to  import  copies  of  a  copyrighted 
work  where  it  is  either  outside  the  scope 
of  the  manufacturing  requirements  of  the 
current  Act,  or  exempt  by  section  601(b) 
of  the  Act  from  the  general  prohibition 
of  paragraph  (a)  of  the  same  section. 
However,  in  case  of  a  dispute  between 
the  Customs  Service  and  the  copyright 
owner,  the  Copyright  Office  will,  upon 
the  request  of  the  copyright  owner,  issue 
an  import  statement  to  permit  the 
importation  of  2000  copies  in  these  two 
situations. 

The  effect  of  requesting  an  import 
statement  in  a  case  where  an  unlimited 
number  of  copies  may  be  imported 
under  section  601  is  not  known.  The 
request  should  not  be  made  lightly  since 
it  might  be  interpreted  as  an  admission 


that  the  right  to  import  copies  is  limited, 
and  this  may  conceivably  bar  entry  of 
more  than  2000  copies  in  any  future 
attempts  to  import  copies. 

The  Copyright  Office  is  willing  to 
issue  the  import  statement,  at  the 
request  of  the  copyright  owner,  where 
an  unlimited  right  of  importation  exists 
in  the  two  cases  specified  in  section 
201.8(a)(4)  (i)  and  (ii)  of  the  regulations 
because,  in  our  experience,  copyright 
owners  sometimes  face  emergency 
situations  in  dealing  with  importation  of 
copies.  Rather  than  delay  importation  in 
order  to  resolve  a  dispute  with  the 
Customs  Service,  they  may  prefer  to 
obtain  immediate  entry  of  2000  copies 
under  an  import  statement.  The 
Copyright  Office  sees  no  copyright  or 
public  policy  reason  to  refuse  to  issue  an 
import  statement  in  these 
circumstances. 

In  consideration  of  the  foregoing,  the 
import  statement  regulation  is  amended 
as  set  forth  in  full  below. 

Part  201  of  37  CFR  Chapter  II  is 
amended  by  revising  §  201.8  to  read  as 
follows: 

§  201.8  Import  statements. 

(a)  General.  (1)  Upon  receipt  of  a 
proper  request  under  paragraph  (b)  of 
this  section,  and  a  fee  of  $3,  the 
Copyright  Office  will  issue  an  initial 
import  statement  for  a  work  consisting 
preponderantly  of  nondramatic  literary 
material  that  is  in  the  English  language, 
copies  of  which  are  to  be  imported  into 
the  United  States  under  section  601(b)(2) 
of  title  17  of  the  United  States  Code,  as 
amended  by  Pub.  L.  94-553,  whether 
registration  has  been  made  for  the  work 
before,  on,  or  after  January  1, 1978, 
provided  no  import  statement  has  been 
issued  previously  for  the  same  version 
of  the  work. 

(2)  After  the  issuance  of  an  initial 
import  statement  for  a  work  in 
accordance  with  a  request  made  under 
paragraph  (b)  of  this  section,  and  upon 
receipt  of  a  statement  from  an 
appropriate  official  of  the  United  States 
Customs  Service  showing  importation  of 
less  than  two  thousand  copies  of  a 
work,  the  Copyright  Office  will  issue  an 
additional  import  statement  permitting 
importation  of  the  number  of  copies 
representing  the  difference  between  the 
number  of  copies  already  imported  and 
two  thousand  copies.  Additional  import 
statements  under  this  paragraph  (a)(2) 
will  be  issued  without  request  and  shall 
not  require  payment  of  a  fee. 

(3)  Any  import  statement  issued  by 
the  Copyright  Office  before  January  1, 
1978  shall  remain  valid  to  permit  the 
importation  of  the  number  of  copies 
stated  therein.  In  the  case  of  a  work 
under  copyright  on  December  31, 1977, 


an  additional  import  statement 
permitting  the  importation-of  the  number 
of  copies  representing  the  difference 
between  the  number  of  copies  already 
imported  under  an  import  statement 
issued  before  January  1, 1978  and  two 
thousand  copies  will  be  issued  by  the 
Copyright  Office: 

(i)  Without  request  or  payment  of  a 
fee,  if  a  statement  from  an  appropriate 
official  of  the  United  States  Customs 
Service  showing  importation  of  fifteen- 
hundred  or  less  copies  is  received  after 
the  effective  date  of  this  regulation;  and 

(ii)  Upon  the  request  of  the  copyright 
owner,  as  defined  in  paragraph  (b)(2)  of 
this  section,  and  without  payment  of  a 
fee,  if  a  statement  from  an  appropriate 
official  of  the  United  States  Customs 
Service  showing  importation  of  fifteen- 
hunderd  or  less  copies  is  received  before 
the  effective  date  of  this  regulation. 

(4)  Except  as  provided  by  paragraph 
(a)(5)  of  this  section,  the  Copyright 
Office  will  not  issue  an  import  statement 
where  a  work  is  eligible  under  section 
601  of  title  17  of  the  United  States  Code, 
as  amended  by  Pub.  L.  94-553,  for 
importation  in  an  unlimited  number  of 
copies.  A  work  may  be  eligible  for  such 
importation  if  it  is  either:  (i)  Outside  the 
scope  of  the  manufacturing  requirements 
of  section  601  of  title  17  of  the  United 
States  Code,  as  amended  by  Pub.  L.  94- 
553;  or 

(ii)  Exempted  by  section  601(b)  of  title 
17  of  the  United  States  Code,  as 
amended  by  Pub.  L.  94-553  from  the 
importation  prohibition  of  paragraph  (a) 
of  the  same  section  601;  or 

(iii)  Unprotected  by  title  17  of  the 
United  States  Code,  as  amended  by  Pub. 
L.  94-553. 

(5)  In  case  of  a  dispute  between  the 
United  States  Customs  Service  and  the 
copyright  owner,  as  defined  in 
paragraph  (b)(2)  of  this  section, 
regarding  eligiblity  of  the  work  for 
unlimited  importation  of  copies  under 
section  601  of  title  17  of  the  United 
States  Code,  as  amended  by  Pub.  L.  94- 
553,  the  Copyright  Office  will  issue  an 
import  statement,  upon  the  request  of 
the  copyright  owner,  to  permit  the  entry 
into  the  United  States  of  no  more  than 
two  thousand  copies  of  any  work 
identified  in  paragraph  (a)(4)  (i)  and  (ii) 
of  this  section. 

(b)  Requests  for  Import  Statement  and 
Issuance.  (1)  Import  statements  will  not 
be  issued  until  after  the  effective  date  of 
registration  for  the  work.  However,  a 
request  for  an  import  statement  may  be 
submitted  simultaneously  with  an 
application  for  registration. 

(2). Requests  for  import  statements 
shall  be  made  by  the  copyright  owner  of 
the  work  as  shown  in  the  records  of  the 
Copyright  Office,  or  by  the  duly 
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authorized  agent  of  such  owner.  For  the 
purpose  of  this  section,  the  “copyright 
owner"  is  a  person  or  organization  that 
owns  the  exclusive  right  to  import 
copies  of  the  work  into  the  United  States 
at  the  time  the  request  is  made.  The 
"copyright  owner”  may  be  either: 

(i)  The  author  of  the  work  (including, 
in  the  case  of  a  work  made  for  hire,  the 
employer  or  other  person  for  whom  the 
work  was  prepared);  or 

(ii)  A  claimant,  other  than  the  author, 
identified  in  the  registration  for  the 
work;  or 

(iii)  A  person  or  organization  that  has 
obtained  ownership  of  one  or  more 
exclusive  rights,  initially  owner  by  the 
author,  including  the  exclusive  right  to 
import  copies  into  the  United  States. 

(3)  Requests  for  import  statements 
shall  be  made  on  a  form  prescribed  by 
the  Copyright  Office,  and  shall  contain 
the  following  information; 

(i)  The  title  of  the  work; 

(ii)  The  name  or  names  of  the  author 
or  authors  of  the  work; 

(iii)  The  name  or  names  of  the 
copyright  claimants  in  the  work; 

(iv)  The  registration  number,  if 
registration  has  already  been  made  for 
the  work; 

(v)  The  full  name,  mailing  address, 
and  telephone  number  of  an  individual 
person  who  may  be  contacted  if  further 
information  is  needed; 

(vi)  The  full  name  and  mailing  address 
of  the  person  or  entity  to  whom  or  which 
the  statement  is  to  be  issued;  and 

(vii)  A  certification  of  the  request.  The 
certification  shall  consist  of:  (A)  the 
handwritten  signature  of  the  copyright 
owner  of  the  work  as  shown  in  the 
records  of  the  Copyright  Office,  or  the 
duly  authorized  agent  of  such  copyright 
owner  (whose  identity  shall  also  be 
given);  (B)  the  typewritten  or  printed 
name  and  address  of  such  copyright 
owner  or  agent;  (C)  the  date  of 
signature;  and  (D)  a  statement  that  the 
person  signing  the  request  is  the 
copyright  owner  or  a  duly  authorized 
agent  of  the  copyright  owner,  and  that 
the  Copyright  Office  is  authorized  to 
issue  an  import  statement  to  the  name 
and  address  given  under  paragraph 
(b)(3)(vi)  of  this  section. 

(4)  The  form  prescribed  by  the 
Copyright  Office  for  the  foregoing 
purposes  is  designated  “Request  for 
Issuance  of  an  Import  Statement  under 
§  601  of  the  U.S.  Copyright  Law  (Form 
IS)”.  Copies  of  the  form  are  available 
free  upon  request  to  the  public 
Information  Office,  United  States 
Copyright  Office,  Washington,  D.C. 
20559. 

(5)  After  the  effective  date  of 
registration  for  the  work  named  in  the 
request,  the  Copyright  Office  will  issue 


an  import  statement  permitting  the 
importation  of  two  thousand  copies  of 
the  work  to  the  name  and  address  given 
under  paragraph  (b)(3)(vi)  of  this 
section. 

(17  U.S.C.  601(b);  702) 

Dated:  January  27, 1981. 

David  Ladd, 

Register  of  Copyrights. 

Approved: 

Daniel  J.  Boorstin, 

The  Librarian  of  Congress. 

IFR  Doc.  81-5507  Filed  2-17-81;  8:45  am) 

BILLING  CODE  1410-03-M 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  536 

[General  Order  13,  Revised,  Arndt.  No.  6; 
Docket  No.  80-33] 

Publishing  and  Filing  Tariffs  by 
Common  Carriers  in  the  Foreign 
Commerce  of  the  United  States 

agency:  Federal  Maritime  Commission. 
action:  Final  rule. 

summary:  Tariff  material  covering  the 
through  movement  of  cargo  between 
foreign  countries' transshipped  at  a  U.S. 
port  is  not  required  by  Part  536  of  the 
Commission’s  Rules.  This  action  was 
taken  in  response  to  requests  for 
clarification  of  Part  536’s  scope  and  is 
intended  to  lessen  the  regulatory  burden 
on  ocean  carriers. 

EFFECTIVE  DATE:  February  18, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission,  Room  11101, 1100 
L  Street,  NW„  Washington,  D.C.  20573, 
(202)  523-5725. 

SUPPLEMENTAL  INFORMATION:  The 

Federal  MaYitime  Commission  solicited 
comments  on  a  proposed  rule  to  exempt 
the  through  transportation  of  cargo  from 
one  foreign  country  to  another  which  is 
merely  transshipped  at  a  U.S.  port  from 
the  tariff  filing  requirements  of  46  CFR 
Part  536. 1  The  transshipment  could  be 
from  one  ocean  vessel  to  another 
(including  vessels  of  the  same  carrier)  or 
from  an  ocean  vessel  to  an  inland 
carrier  by  rail,  motor,  water  or  air. 

The  comments  mainly  expressed  the 
view  that  the  movement  of  foreign-to- 
foreign  cargoes  is  beyond  the 
jurisdiction  conferred  upon  the 


'Section  35  of  the  Shipping  Act,  1916  (46  U.S.C. 
833a)  provides  that  the  Commission  may  by  rule 
exempt  activities  of  common  carriers  by  water  in 
the  foreign  commerce  from  statutory  and 
administrative  requirements  provided  the 
exemption  would  not  impair  effective  regulation  by 
the  Commission,  be  unjustly  discriminatory,  or  be 
detrimental  to  commerce. 


Commission  under  sections  1  and  18(b) 
of  the  Shipping  Act,  1916  (46  U.S.C.  801. 
817(b)).2 

The  threshold  question  is  whether  a 
carrier’s  status  as  a  person  subject  to 
the  Shipping  Act  when  carrying  U.S. 
trade  cargo  is  sufficient,  when  coupled 
with  the  physical  presence  of  the 
foreign-to-foreign  cargo  at  a  U.S.  port,  to 
establish  jurisdiction  over  the  foreign-to- 
foreign  transportation  for  purposes  of 
section  18(b).  This  question  is  best 
answered  in  the  negative.  Careful 
review  of  the  legislative  history  of 
section  18(b)  has  led  the  Commission  to 
conclude  that  section  18(b)(1)  was 
intended  to  have  the  same  general 
geographic  scope  as  section  1  and  does 
not  require  the  routine  filing  of  tariffs  for 
foreign-to-foreign  cargo  transshipped  at 
United  States  ports.* 

Accordingly,  the  Commission  will 
adopt  a  rule  which  states,  for  the  sake  of 
clarification,  that  Part  536  does  not 
cover  foreign-to-foreign  transportation. 

Therefore,  pursuant  to  sections  18(b) 
and  43  of  the  Shipping  Act,  1916  (46 
U.S.C.  817,  and  841a),  and  section  4  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  533),  it  is  ordered,  That,  effective 
February  18, 1981,  Title  46,  Code  of 
Federal  Regulations  §  536.1  is  amended 
as  follows: 

§  536. 1  Exclusions  and  exemptions. 

Present  paragraphs  (a)  and  (b)  are 
redesignated  as  paragraphs  (b)  and  (c), 
respectively. 

A  new  paragraph  (a)  is  added  which 
states  that: 

(a)  This  part  does  not  apply  to 
transportation  of  cargo  between  foreign 
countries,  including  that  which  is 
transshipped  from  one  ocean  carrier  to 
another  (or  between  vessels  of  the  same 
carrier)  at  a  U.S.  port  or  transferred 
between  an  ocean  carrier  and  another 


2 Sea-Land  Service,  Inc.,  urged  the  Commission  to 
identify  precisely  the  types  of  foreign-to-foreign 
transportation  which  would  be  exempted  under  the 
rule.  In  Sea-Land's  view,  a  through  movement  which 
involves  a  United  States  inland  point  of  origin  or 
destination  and  contact  with  a  United  StHtes  port 
should  not  be  exempted  from  the  Commission's 
tariff  filing  requirements.  The  Commission  agrees, 
and  the  instant  proposal  does  not  deal  with  cargo 
originating  in  or  destined  tc  points  within  the 
United  States,  but  covers  only  those  situations 
where  cargoes  move  through  the  United  States  from 
a  foreign  origin  to  another  foreign  destination  under 
the  continuous  custody  of  the  carrierfs)  issuing  the 
shipping  documents. 

Matson  Navigation  Company  suggested  that 
nonexclusive  transshipment  agreements  pertaining 
to  the  subject  cargo  movement  be  completely 
exempted  from  regulation.  Whatever  the  merits  of 
this  suggestion,  it  is  beyond  the  scope  of  this 
proceeding. 

’This  conclusion  does  not  preclude  the 
Commission  from  exercising  regulatory  authority 
over  foreign-to-foreign  traffic  under  other  sections 
of  the  Shipping  Act  in  appropriate  circumstances, 
however. 
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transportation  mode  at  a  U.S.  port  for 
overland  carriage  through  the  United 
States,  where  the  ocean  carrier  accepts 
custody  of  the  cargo  in  a  foreign  country 
and  issues  a  through  bill  of  lading 
covering  its  transportation  to  a  foreign 
point  of  destination. 

*  *  *  *  *  * 

By  the  Commission. 

Francis  C.  Humey, 

Secretary. 

|FR  Doc.  81-5451  Filed  2-17-81;  8:45  am] 

BILLING  CODE  6730-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  80-282;  RM-3411,  RM-3425, 
RM-3736] 

Radio  Broadcast  Services;  FM 
Broadcast  Stations  in  Woodward  and 
Alva,  Okla.;  Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  Rule. 

SUMMARY:  This  action  assigns  FM  . 
Channels  221A  and  272A  to  Woodward, 
Oklahoma,  as  that  city’s  second  and 
third  FM  assignments  in  response  to 
petitions  from  Omni  Communications, 
Inc.,  and  from  Lynn  L.  Martin,  and  a 
counterproposal  from  George  M. 
Hamilton.  The  original  proposal  to 
assign  two  Class  C  channels  and  to 
delete  the  Class  A  channel  was  not 
adopted. 

EFFECTIVE  DATE:  April  6, 1981. 
address:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  McGregor,  Broadcast 
Bureau,  (202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  February  6, 1981. 

Released:  February  13, 1981. 

By  the  Chief,  Policy  and  Rules  Division: 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making  and  Order  to 
Show  Cause,  45  FR  42727,  published 
June  25, 1980,  which  proposed  the 
assignment  of  FM  Channels  266  and  284 
in  lieu  of  Channel  228A  at  Woodward, 
Oklahoma,  and  the  deletion  of  Channel 
284  from  Alva,  Oklahoma.  The  Notice 
also  proposed  the  modification  of  the 
license  of  Station  KSIW(FM)  (which 
currently  operates  on  Channel  228A).  in 
Woodward,  to  specify  operation  on 
Channel  284.  Comments  were  filed  by 
Woodward  Broadcasting  Company, 
licensee  of  Station  KSIW  (FM)  (“KSIW”) 
in  Woodward;  Omni  Communications, 


Inc.  (“Omni"),  one  of  the  original 
petitioners;  Lynn  L.  Martin  (“Martin"), 
another  original  petitioner;  Dove  Media, 
Inc.,  a  prospective  applicant  for  Channel 
284  in  Burkburnett,  Texas;  George  G. 
Hamilton  (“Hamilton”);  and 
Contemporary  Communications,  Inc. 
(“Contemporary”).  Reply  comments 
were  submitted  by  Omni  and  Hamilton. 
Hamilton  responded  to  Omni’s  reply 
comments,  and  additional  pleadings 
were  filed  by  Zumma  Broadcasting 
Company  (“Zumma”),  permittee  for 
Channel  259  at  Alva,  Oklahoma.  Mark 
Norman  submitted  an  informal  comment 
in  the  proceeding. 

The  Comments 

2.  KSIW  states  in  its  comments  that  if 
the  Commission  determines  that 
modification  of  its  license  is  in  the 
public  interest,  it  will  not  object  and  will 
not  request  a  hearing.  Omni  states  that 
it  will  apply  for  Channel  266,  if  assigned 
to  Woodward.  Regarding  the  assignment 
of  a  second  Class  C  channel  and  the 
modification  of  KSIW’s  license,  Omni 
contends  that  no  Class  C  channel  can  be 
used  at  KSIW’s  existing  transmitter  site. 
According  to  Omni,  the  reassignment  of 
Channel  284  from  Alva  to  Woodward 
would  conflict  with  the  use  of  that 
channel  at  Burkburnett,  Texas,  unless 
severe  site  restrictions  are  observed. 
Omni  states  that  Channel  253  is 
available  for  assignment  to  Woodward, 
but  a  site  restriction  would  still  be 
necessary  and  KSIW  would  be  forced  to 
change  its  transmitter  site.  In  response 
to  a  question  in  the  Notice  concerning 
Omni’s  willingness  to  reimburse  KSIW 
for  its  expenses  in  changing  frequencies, 
Omni  states  that  it  is  ",  .  .  unalterably 
opposed  to  bearing  any  of  the  costs 
.  .  incident  to  KSIW’s  change  of 
frequency.  Omni  gives  three  reasons  for 
its  position.  First,  Omni  contends  that  a 
Class  C  station  in  Woodward  will  serve 
a  large  white  and  gray  area  and  that 
such  a  condition  would  justify 
intermixture  of  channels  if  a  second 
Class  C  channel  were  not  available. 
Omni  cites  Fayetteville,  Arkansas,  43 
R.R.  2d  1344  (1978),  as  support  for 
intermixture  of  channels  when  the  new 
Class  C  channel  will  serve  a  large 
unserved  or  underserved  population. 
Omni  argues  that  because  intermixture 
would  be  justified  in  this  case  if  a 
second  Class  C  channel  were  not 
available,  Omni  should  not  be  required 
to  share  in  the  expenses  of  KSIW’s 
frequency  change.  Omni’s  second 
argument  concerns  the  fact  that  there 
are  currently  only  two  broadcast 
stations  in  Woodward — both  of  which 
are  licensed  to  Woodward  Broadcasting 
Company — and  bringing  a  second  voice 
to  Woodward  is  clearly  in  the  public 


interest.  Third,  Omni  asserts  that  equity 
mandates  KSIW  pay  all  of  its  own  costs. 
Omni  reasons  that  it  is 
incomprehensible  for  the  Commission  to 
require  a  new  broadcast  entity  to 
reimburse  an  "existing  broadcast 
monopolist.”  Omni  notes  that  assigning 
Channel  266  to  Woodward  does  not 
technically  require  the  modification  of 
KSIW’s  license,  and  that  therefore,  the 
equities  would  be  balanced  by  not 
requiring  reimbursement. 

3.  Martin  states  that  he  is  no  longer 
interested  in  the  Woodward  assignment 
but  is  now  interested  in  an  assignment 
at  Alva.1  Martin  states  that  Channel  284 
is  the  only  Class  C  channel  available  at 
Alva,  and  that  if  it  is  reassigned  to 
Woodward,  Alva  would  not  be  properly 
served  by  its  remaining  assignments. 
Because  of  the  potential  intermixture 
problems  in  Woodward,  Martin  states 
that  a  possible  remedy  would  be  to 
assign  two  additional  Class  A  channels 
to  Woodward  and  leave  the  two  Class  C 
channels  at  Alva.  Alternatively,  Martin 
states  that  if  Channel  284  is  reassigned 
to  Woodward,  then  the  Table  of 
Assignments  should  be  further  amended 
to  place  two  Class  A  stations  in  Alva. 
Martin  opines  that  assigning  Class  A 
channels  to  Woodward  would  be  the 
simpler  plan  because  it  would  alleviate 
KSIW’s  need  to  change  frequencies. 
Also,  we  are  told  by  Martin  that  by 
assigning  two  Class  A  channels  to  Alva, 
Zumma  could  switch  from  Channel  259 
to  a  Class  A  channel.2 

4.  Hamilton  supports  the  assignment 
of  new  FM  channels  to  Woodward,  and 
states  that  he  will  apply  for  any  new 
channel  assigned.  Because  of  the  many 
interests  expressed  in  the  new 
assignments,  Hamilton  counterproposes 
that  two  additional  channels  be 
assigned  to  Woodward.  Hamilton 
suggests  that  Channels  221A  and  272A 
can  be  assigned  to  Woodward,  and 
Channel  228A  can  be  retained.  This 
approach  has  several  benefits, 
according  to  Hamilton.  First,  it  comes 
closer  to  meeting  the  demonstrated 
demand  for  channels  in  Woodward. 
Second,  it  avoids  the  necessity  for 
Station  KSIW  to  change  frequencies. 
And  finally,  it  would  result  in  equal 
competitive  positions  among  FM 
stations  serving  Woodward. 


1 A  second  comment  was  Tiled  on  behalf  of  Martin 
by  his  attorneys  which  states  that  Martin  is  still 
interested  in  the  Woodward  assignment  and  will 
apply  for  a  channel  at  Woodward,  if  assigned. 
Because  Martin's  first  pleading  was  submitted  and 
signed  by  Martin  himself,  we  believe  it  represents 
Martin's  true  interests. 

’Zumma's  application  was  granted  by  the 
Broadcast  Bureau  Chief  on  September  30. 1980. 
Report  No.  177720,  published  October  10, 1980. 
Martin  has  asked  the  Commission  to  reconsider  the 
grant  pending  the  outcome  of  this  proceeding. 
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Alternatively,  Hamilton  argues  that 
even  if  the  two  Class  C  channels 
proposed  are  assigned  to  Woodward, 
Channel  228A  should  be  retained  for 
any  party  which  might  choose  to  apply 
for  it.  Regarding  the  reimbursement 
issue,  Hamilton  states  that  reimbursing 
KSIW  does  not  appear  to  be  appropriate 
in  this  instance,  but  that  he  would  be 
willing  to  reimburse  KSIW  if  the 
Commission  so  requires.  Contemporary 
states  that  it  supports  the  assignment  of 
a  Class  C  channel  to  Woodward,  and 
that  it  would  apply  for  a  channel  if 
assigned.  Contemporary  also  avers  that 
it  would  reimburse  KSIW  for  any 
expenses  necessary  in  changing  its 
operating  frequencies.  Finally, 
Contemporary  notes  that  Channel  232A 
could  be  assigned  to  Alva  as  a 
substitute  channel. 

5.  Dove  Media  states  that  it  has  no 
objection  to  assigning  Channel  266  to 
Woodward,  but  asserts  that  assigning 
Channel  284  to  Woodward  would 
virtually  prohibit  the  use  of  Channel  284 
at  Burkburnett,  Texas.  According  to 
Dove,  if  Channel  284  is  assigned  to 
Woodward,  it  would  necessitate  a  site 
restriction  of  35  miles  for  the 
Burkburnett  assignment.  Dove  stated 
that  this  could  make  it  impossible  to 
provide  a  city  grade  signal  to 
Burkburnett.  Dove  concludes  that  the 
Commission  should  either  deny  the 
proposed  reassignment  of  Channel  284 
to  Woodward,  or  require  that  any 
antenna  site  for  Woodward  be  no  closer 
to  Burkburnett  than  Alva  in  order  to 
permit  the  effective  use  of  the 
Burkburnett  assignment.  In  an  informal 
comment,  Mark  Norman  states  that  by 
proposing  two  Class  C  channels  for 
Woodward,  and  insisting  on 
reimbursement  for  KSIW,  the 
Commission  has  made  the  establishment 
of  another  broadcast  service  in 
Woodward  a  very  expensive 
proposition.  Norman  supports  assigning 
a  Class  A  channel  to  Woodward 
because  of  the  lower  start-up  costs  and 
the  avoidance  of  KSIW’s  change  in 
frequency. 

6.  In  reply  comments,  Omni  declares 
that  it  is  completely  opposed  to  anything 
less  than  a  Class  C  channel  assignment 
to  Woodward.  Omni  states  that  the 
modification  of  KSIW's  license  and  the 
retention  of  Channel  228A  at  Woodward 
are  “almost  tangential.”  Omni  avers  that 
KSIW  has  made  no  commitment  to 
upgrade  its  facilities  or  move  its 
transmitter  to  a  site  that  is  technically 
feasible.  If  KSIW  fails  to  make  such  a 
commitment,  Omni  believes  that  the 
Commission  must  conclude  that 
modification  of  KSIW's  license  is  not  in 


the  public  interest.  Omni  further  asserts 
that  Hamilton  has  not  made  any 
commitment  to  apply  for  anything  other 
than  a  Class  A  channel  and  that  Martin 
has  withdrawn  as  a  prospective 
applicant  Thus,  Omni  suggests  that  it  is 
the  only  party  committed  to  aplying  for 
and  constructing  the  kind  of  facility 
needed  to  “serve  large  unserved  and 
underserved  rural  areas”  surrounding 
Woodward.  Hamilton  reiterates  in  his 
reply  comments  his  position  that  two 
additional  Class  A  channels  should  be 
assigned  to  Woodward  and  that 
Channel  228A  should  be  retained. 
Hamilton  filed  a  further  pleading  in 
which  he  disputes  Omni’s  assertion  that 
Hamilton  is  only  committed  to  applying 
for  a  Class  A  channel  in  Woodward. 
Hamilton  states  that  he  will  apply  for 
any  channel  that  is  assigned,  whether  a 
Class  C  or  a  Class  A  channel. 

7.  On  November  18, 1980,  Zumma 
Broadcasting  Company  filed  a  “Request 
for  Official  Notice,"  asking  that  the 
Commission  recognize  Zumma’s  grant  of 
a  construction  permit  for  Channel  259  at 
Alva,  Oklahoma.  Martin  has  petitioned 
the  Commission  to  reconsider  Zumma’s 
grant  pending  the  resolution  of  this  rule 
making  proceeding.  Zumma  submits  that 
the  Commission  should  not  consider 
replacing  the  two  Class  C  Alva 
assignments  with  Class  A  assignments. 
On  January  7, 1981,  Zumma  filed  a 
“Further  Request  for  Official  Notice"  to 
alert  the  Commission  that  an  application 
for  Channel  284  at  Alva  had  been  filed 
by  Coleman  Broadcasting  Company. 
Zumma  asserts  that  its  status  as  a 
permittee  of  one  Class  C  channel  at 
Alva,  plus  the  application  for  another 
provides  sufficient  reason  for  the 
Commission  to  retain  both  Class  C 
channels  at  Alva.  Zumma  note»4hat  this 
is  especially  true  since  its  has  been 
demonstrated  that  Channel  253  could  be 
assigned  to  Woodward  instead  of 
Channel  284. 

Analysis 

8.  Taking  into  account  the 
assignments  proposed  in  the  Notice  as 
well  as  those  submitted  in 
counterproposals,  five  alternative 
assignment  plans  are  now  before  the 
Commission.  These  plans  are  based, 
however,  on  the  need  to  delete  Channel 
284  at  Alva,  in  order  to  assign  that 
channel  to  Woodward.  As  Omni  and 
Dove  Media  point  out,  and  our  staff 
study  confirms,  Channel  253  is  available 
for  assignment  to  Woodward  as  a 
“drop-in"  assignment.  Thus,  if  Channel 
253  is  substituted  for  Channel  284  and 
Channel  284  is  retained  at  Alva,  the  five 


alternative  assignment  plans  may  be 
summarized  as  follows: 


Proponent 

Woodward 

Alva 

FCC  Notice . 

253,  266 

259.284 

Martin  t _ 

253.  266 

240 A.  252A 

Martin  II . 

228A.  221 A 

259,  284 

Hamilton  1 . . 

_  221  A,  228A.  272A 

259,  284 

Hamilton  II ._  _ 

_  228A,  253.  266 

259.  284 

Initially  we  note  that  the  “Martin  I” 
plan  can  be  removed  from  consideration 
immediately.  The  “Martin  I”  plan  was 
proposed  in  the  belief  that  Channel  284 
would  be  deleted  from  Alva,  and  that 
two  Class  A  stations  should  be  assigned 
to  Alva  to  meet  the  demand  for  channels 
but  avoid  an  intermixture  situation.  As 
we  have  already  determined,  Channel 
284  need  not  be  deleted  from  Alva. 

Given  this  factor,  we  see  no  public 
interest  benefits  in  replacing  Alva's 
existing  Class  C  assignments  with  Class 
A  assignments. 

9.  In  deciding  which  alternative  plan 
to  adopt  among  the  four  remaining 
choices,  an  analysis  of  three  somewhat 
inter-related  issues  becomes  necessary. 
These  issues  concern  (1)  the 
modification  of  Station  KSIW’s  license 
to  specify  operation  on  one  of  the  Class 
C  channels;  (2)  the  potential 
intermixture  problem;  and  (3)  the 
number  of  channels  which  should  be 
assigned  to  Woodward. 

10.  Modification  of  KSIW's  license. 

On  its  own  motion,  the  Commission  in 
the  Notice  proposed  to  assign  a  second 
Class  C  channel  to  Woodward  and 
modify  the  license  of  KSIW.  This  was 
proposed  in  order  to  avoid  the 
intermixture  of  different  classes  of 
channels  at  Woodward.3  However,  it 
has  subsequently  come  to  our  attention 
that  no  Class  C  channel  can  be  used  at 
KSIW’s  existing  transmitter  site  due  to 
our  minimum  distance  separation 
requirements.  WTiile  it  is  the 
Commission's  policy  to  substitute  FM 
channels  where  such  substitution  will 
permit  a  more  efficient  and  fair 
distribution  of  broadcast  frequencies, 
the  Commission,  as  a  general  matter, 
would  not  require  relocating  a  station’s 
transmitter  site  without  the  licensee's 
consent.  See.  e.g..  Asheville.  North 
Carolina,  52  F.C.C.  2d  1147,  recon.  den., 
57  F.C.C.  2d  1289  (1976).  In  this  instance. 
Woodward  Broadcasting  Company,  the 
licensee  of  KSIW,  has  not  objected  to 
modification  of  its  license  but  has  not 
indicated  its  willingness  to  the 
necessary  change  in  transmitter  sites. 

*  it  must  be  noted  that  had  we  been  aware  of  the 
site  restriction  problem  in  modifying  KSIW's 
license,  we  would  not  have  proposed  assigning 
Class  C  channels  to  Woodward  in  the  first  place. 
However,  due  to  the  proximity  in  time  of  the 
Burkburnett  assignment  and  the  Woodward 
proposal  we  inadvertently  overlooked  the  site 
restriction  problems. 
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Without  this  express  consent,  we  do  not 
believe  that  any  proposal  requiring  a 
site  change  should  be  pursued. 

11.  Intermixture.  As  a  result  of  the 
unavailability  of  a  Class  C  channel  for 
Station  KSIW,  as  discussed  above, 
assigning  a  Class  C  channel  in 
Woodward  would  present  an 
intermixture  problem.  According  to 
Commission  policy,  a  special  showing  of 
need  must  be  demonstrated  to  support  a 
Class  C  assignment  in  a  community  with 
one  Class  A  station.  To  avoid  an 
intermixture  result,  we  generally 
attempt  to  upgrade  the  Class  A  station 
to  Class  C  facilities.  In  this  case,  no 
special  considerations  have  been 
presented  by  any  of  the  proponents  of 
the  Class  C  assignment  which  would 
convince  us  to  disregard  our 
intermixture  policy.  On  rare  occasions, 
the  Commission  has  approved  of  adding 
Class  C  channels  to  markets  in  which 
Class  A  stations  were  operating. 
However,  in  those  cases,  the 
determination  was  made  that  the 
benefits  accruing  from  the  addition  of 
the  Class  C  channel  outweighed  the 
policy  against  intermixture.  For 
example,  in  Lewiston,  Idaho,  46  R.R.  2d 
1525  (Broadcast  Bur.  1980),  the 
proponent  of  the  Class  C  channel 
showed  that  the  assignment  would 
provide  a  second  aural  service  to  over 
11,000  people.  In  such  an  instance,  the 
Commission  found  that  the  avoidance  of 
intermixture,  while  important,  was  a 
lesser  priority  than  the  provision  of  first 
or  second  aural  service.  See  also  Grand 
Rapids  and  Hibbing,  Minnesota,  47  R.R. 
2d  413  (Broadcast  Bur.  1980); 
Fayetteville,  Arkansas,  43  R.R.  2d  1344 
(Broadcast  Bur.  1978).  In  the  present 
case,  however,  aside  from  conclusory 
statements  and  subjective  opinions,  the 
proponents  of  a  Class  C  assignment 
have  not  demonstrated  that  any 
significant  unserved  or  underserved 
populations  will  benefit  from  the 
assignment  of  a  Class  C  channel  to 
Woodward.  A  proper  Roanoke  Rapids/ 
Anamosa  study  would  be  essential  to 
our  making  an  exception  to  the  policy 
against  intermixture.  Mountain  Home, 
Arkansas,  47  R.R.  2d  763  (Broadcast  Bur. 
1980).  Without  such  a  showing,  we  will 
not  approve  the  creation  of  intermixture 
at  Woodward. 

12.  Number  of  channels  to  assign.  The 
remaining  issue  for  consideration 
involves  the  decision  of  whether  to 
assign  one  additional  Class  A  channel 
to  Woodward,  as  proposed  in  the 
"Martin  II”  plan,  or  assign  two 
additional  Class  A  channels  as 
proposed  in  the  "Hamilton  I”  plan. 
Initially  we  note  that  Woodward’s 


population  (9,412)/  is  not  sufficiently 
great  to  justify  the  assignment  of  more 
than  two  FM  channels  under  the 
Commission’s  current  population 
guidelines.  However,  the  population' 
guidelines  have  not  prevented  the 
assignment  of  additional  channels 
where  special  considerations  have  been 
found.  Recent  cases  have  analyzed  the 
efficiency  of  a  proposed  assignment  by 
evaluating  the  preclusive  impact  of  the 
assignment  and  by  giving  less  priority  to 
the  numerical  distribution  of  channels. 
As  the  Commission  stated  in  St.  Simons 
Island  and  Waycross,  Georgia: 

This  trend  is  not  a  radical  departure  from 
the  Commission's  position  on  what 
constitutes  an  equitable  distribution  of 
frequencies.  Rather,  it  recognizes  that  in  a 
situation  where  there  are  no  precluded 
communities  more  deserving  of  the 
assignment,  to  refuse  to  respond  to  a  demand 
for  an  additional  station,  may  not  serve  the 
public  interest.  47  R.R.  2d  319,  322  (Broadcast 
Bur.  1980).  * 

According  to  a  staff  study,  the 
preclusive  impact  of  assigning  two 
additional  Class  A  FM  channels  to 
Woodward  is  insignificant  because 
alternate  channels  are  available  in  those 
precluded  communities  currently 
without  local  service  or  assignments.5 
Thus,  given  the  fact  that  at  least  three 
parties  to  this  proceeding  have  indicated 
an  interest  in  applying  for  a  Class  A 
channel  at  Woodward,  and  that  the 
preclusive  impact  of  the  assignments  is 
not  an  obstacle,  we  shall  adopt  the 
“Hamilton  II”  assignment  plan  adding 
Channels  221A  and  272A  to  Woodward. 

13.  Accordingly,  It  is  ordered,  That 
effective  April  6, 1981,  the  FM  Table  of 
Assignments,  Section  73.202(b)  of  the 
Commission's  Rules,  Is  Amended  with 
respect  to  Woodward,  Oklahoma,  as 
follows: 


‘Population  figures  are  taken  from  the  1970  U.S. 
Census. 

“The  assignment  of  Channel  221A  to  Woodward 
would  preclude  the  use  of  Channels  221A,  222  or  224 
in  all  or  parts  of  the  following  counties — Kansas : 
Meade,  Clark,  Comanche,  Barber,  and  Haskell; 
Texas-.  Lipscomb  and  Hemphill;  Oklahoma-.  Beaver, 
Harper,  Ellis,  Woodward,  Woods.  Alfalfa,  Blaine, 
Major,  Roger  Mills,  Dewey,  and  Custer.  The 
assignment  of  Channel  272A  to  Woodward  would 
cause  preclusion  on  Channel  269A,  272A,  273  and 
274  in  the  following  counties — Kansas:  Meade, 
Clark,  Comanche,  Pratt,  Seward,  Kiowa,  Edwards, 
Barber,  Gray,  and  Ford;  Texas:  Lipscomb,  and 
Hemphill;  Oklahoma:  Beaver,  Harper,  Ellis,  Alfalfa, 
Woodward,  Major,  Texas,  Woods,  Roger  Mills, 
Blaine,  Dewey  and  Custer.  Our  engineering  staff  has 
determined  that  numerous  Class  A  channels  are 
available  for  assignment  within  this  area  (among 
them— 232A,  249A,  252A  257 A,  and  280A). 


City  Channel  No. 

Woodward,  Okla . —  221A,  228A,  272A 

14.  Authority  for  the  actions  taken 
herein  is  contained  in  Sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission’s  Rules. 

15.  It  is  further  ordered,  That  this 
proceeding  Is  Terminated. 

16.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor,  Broadcast  Bureau, 

(202)  632-7792. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadoast 
Bureau. 

[FR  Doc.  81-5374  Filed  2-17-81;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  1007, 1011, 1030, 1032, 
1046, 1049, 1050, 1062, 1064, 1065, 
1068, 1071, 1073, 1076, 1079, 1094, 
1096,  1097, 1098,  1099, 1102, 1104, 
1106,  1108,  1120,  1126,  1131,  1132, 
and  1138 

[Dockets  Nos.  AO-10-A54,  et  at.] 

Milk  in  the  St.  Louis-Ozarks  and 
Certain  Other  Marketing  Areas; 
Recommended  Decision  and 
Opportunity  To  File  Written 
Exceptions  on  Proposed  Amendments 
to  Tentative  Marketing  Agreements 
and  to  Orders 


Marketing  area  AO  Numbers 


1062 . .  St.  Louis-Ozarks _ _  AO-10-A54 

1007 .  Georgia .  AO-366-A17 

1011 . .  Tennessee  Valley _  AO-2S1-A22-R01 

1030 _ Chicago  Regional .  AO-36I-A18 

1032 _  Southern  Illinois _ AO-313A31 

1046 . .  Louisville-Lexington-  AO-123-A47 

Evansville. 

1049  . Indiana- . . .  AO-319-A31 

1050  .  Central  Illinois . .  AO-355-A21 

1064  .  Greater  Kansas  City _  AO-23-A53 

1065  _ Nebraska-Western  AO-86-A40 

1068 _  Upper  Midwest _  AO-17B-A36 

1071 _  Neosho  Valley _  AO-227-A35-R01 

1073 . .  Wichita.  Kansas _  AO-173-A37-R01 

1076 .  Eastern  South  Dakota .  AO-260-A25 

1079 . .  Iowa _ _  AO-295-A34 

1094 _  New  Orleans-  AO-103-A41 

Mississippi. 

1096  .  Greater  Louisiana _ _  AO-257-A29 

1097  . .  Memphis.  Tennessee _  AO-219-A37 


1098  .  Nashville,  Tennessee _  AO-184-A42 

1099  .  Paducah,  Kentucky _  AO-183-A37 

1102 _ Fort  Smith,  Arkansas......  AO-237-A31 

1104 _ Red  River  Valley . .  AO-298-A30-R01 

1106 .  Oklahoma  Metropolitan...  AO-210-A43-R01 

1108 .  Central  Arkansas _ _  AO-243-A35 

1120 _  Lubbock-Plainview,  AO-328-A23 

Texas. 

1126 _  Texas . .  AO-231  -A48-R01 

1131  _  Central  Arizona _  AO-271-A23 

1132  _ Texas  Panhandle _  AO-262- A33 

1138 .  Rio  Grande  Valley _  AO-335-A28 


AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Proposed  rule. 


SUMMARY:  This  decision  recommends 
the  establishment  of  a  new  procedure 
for  announcing  Class  II  prices  under  the 
29  milk  orders  in  this  proceeding.  As 
recommended,  a  tentative  Class  II  price 
for  a  particular  month  would  be 
announced  by  the  15th  day  of  the 
preceding  month.  The  final  Class  II  price 
for  the  month  would  be  announced  by 
the  5th  day  after  that  month  and  would 
reflect,  if  applicable,  the  use  of  the  Class 
III  price  for  that  month  as  a  “floor” 
under  the  Class  II  price.  This  would 
replace  a  procedure  under  which  Class 
II  prices  for  a  month  had  been 
announced  by  the  5th  day  after  the 
month.  The  recommendation  is  in 
response  to  a  decision  of  a  U.S.  Appeals 
Court  that  declared  the  Class  II  price 
announcement  procedure  in  these  orders 
invalid.  The  proposed  procedure  is 
based  on  industry  proposals  considered 
at  a  public  hearing  held  on  August  12- 
14, 1980. 

Also  considered  at  the  hearing  was  a 
proposal  to  change  the  procedure  for 
announcing  Class  I  prices  under  these 
orders.  This  decision  recommends  that 
this  proposal  not  be  adopted. 

date:  Comments  are  due  on  or  before 
March  10, 1981. 

ADDRESS:  Comments  (four  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building,  United 
States  Department  of  Agriculture, 
Washington,  D.C.,  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martin  J.  Dunn,  Marketing  Specialist, 
Dairy  Division,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250,  202-447-7311.  As  separate 
Draft  Impact  Analysis  describing  the 
options  considered  in  developing  this 
proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  Mr.  Dunn. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary’s  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  “significant.” 

Prior  documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  July  10, 1980; 
published  July  15, 1980  (45  FR  47432). 

Supplemental  Notice  of  Hearing: 
Issued  July  21, 1980;  published  July  25. 
1980  (45  FR  49584). 


Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreements  and  orders 
regulating  the  handling  of  milk  in  the 
respective  marketing  areas.  This  notice 
is  issued  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601  et 
seq.).  and  the  applicable  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Washington,  D.C.,  on  or 
before  20  days  after  publication  in  the 
Federal  Register.  The  exceptions  should 
be  filed  in  quadruplicate.  All  written 
submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  held  at  Clayton,  Missouri, 
on  August  12-14, 1980,  pursuant  to 
notices  issued  July  10, 1980  (45  FR  47432) 
and  July  21, 1980  (45  FR  49584). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Class  II  price  announcement. 

2.  Class  I  price  announcement. 

3.  Announcement  of  Class  I  and  Class 
II  butterfat  differentials. 

Background  Statement 

The  provisions  of  the  29  orders  for 
announcing  Class  II  prices  each  month 
were  declared  legally  invalid.  In  an 
action  against  the  Department 
(American  Dairy  of  Evansville.  Inc.,  et 
al.,  v.  Robert  Bergland,  Secretary  of 
Agriculture,  et  al.),  the  U.S.  Appeals 
Court  for  the  District  of  Columbia 
Circuit  ruled  that  the  Class  II  price 
announcement  procedure  in  the  29 
orders  is  legally  invalid  due  to 
inadequate  findings  when  the  procedure 
was  established  in  the  orders. 

The  Court  ordered  the  Department  to 
establish  on  the  basis  of  further 
rulemaking  procedures  a  method  for 
announcing  Class  II  prices  and.  pending 
the  completion  of  the  procedures,  to 
implement  on  an  interim  basis  the  same 
notice  procedure  used  for  announcing 
Class  I  prices.  To  carry  out  the  Court’s 
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order,  the  Department  announced  on 
September  26, 1980,  a  method  of 
determining  Class  II  prices  for  the 
respective  orders  during  the  interim 
period.  Official  notice  is  taken  of  the 
related  document  issued  by  the 
Department  on  that  date  (45  FR  65514). 

Under  this  interim  procedure,  the 
Class  II  price  for  each  month  is 
announced  by  the  Director  of  the  Dairy 
Division,  Agricultural  Marketing  Service 
(AMS),  on  the  same  day  of  the  preceding 
month  that  the  Class  I  price  is 
announced.  The  Class  II  price  is  the 
Director’s  estimate  of  the  average 
Minnesota-Wisconsin  manufacturing 
milk  price  (3.5  percent  butterfat  content) 
for  the  month  plus  10  cents. 

This  procedure  is  intended  to  continue 
as  closely  as  possible  the  past 
relationship  between  the  Class  II  and 
Class  III  prices  while  announcing  Class 
II  prices  in  a  way  that  carries  out  the 
Court’s  order. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Class  II price  announcement.  The 
29  milk  orders  in  this  proceeding  should 
provide  that  on  or  before  the  15th  day  of 
the  month  the  market  administrators  of 
the  respective  orders  shall  announce  the 
tentative  Class  II  price  that  is  to  be 
effective  the  following  month.  The  Class 

II  price  for  the  month  should  be  the 
Minnesota-Wisconsin  (M-W)  price  for 
the  second  preceding  month,  as  adjusted 
by  an  "updating”  formula,  plus  a  Class  II 
differential  computed  from  a  12-month 
moving  average  of  past  Class  II 
differentials.  The  Class  II  price  for  any 
month  should  not  be  less  than  the  Class 

III  price  for  the  month,  and  the  Class  II 
differential  should,  over  time,  average 
out  to  about  the  Class  III  price  plus  10 
cents.  The  use  of  the  Class  III  price  as  a 
floor  would  require  that  a  final  Class  II 
price  be  announced  by  the  respective 
market  administrators  on  or  before  the 
5th  of  the  following  month  when  the 
Class  III  price  for  the  month  is 
known  and  it  can  be  determined 
whether  such  price  would  apply  as  a 
“floor”. 

To  achieve  the  foregoing,  the 
respective  orders  should  provide  for  a 
"basic  Class  II  formula  price"  for  the 
month,  which  would  be  the  order’s  basic 
formula  price  (i.e.,  the  M-W  price)  for 
the  second  preceding  month  plus  or 
minus  an  amount  computed  from  the 
“updating”  formula.  In  essence,  a 
tentative  estimate  of  the  M-W  price  for 
the  preceding  month  would  be  derived 
from  the  mechanics  of  the  updating 
formula.  This  would  permit  the  Class  II 


price  to  be  based  on  selected  dairy 
industry  data  for  that  month  rather  than 
for  the  second  preceding  month. 

The  updating  formula  would 
determine  first  the  amounts  by  which 
the  gross  values  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  for  the  first  15  days  of 
the  preceding  month  are  greater  than  or 
less  than  the  respective  values  of  such 
milk  for  the  first  15  days  of  the  second 
preceding  month,  using  yield  factors 
provided  by  the  Dairy  Price  Support 
Program.  Then,  the  relative  proportions 
of  milk  used  in  Minnesota  and 
Wisconisn  combined  in  the  manufacture 
of  cheddar  cheese  and  butter-nonfat  dry 
milk  would  be  determined  from  data 
reported  by  the  Department.  From  the 
foregoing  data,  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  would  be 
computed. 

The  Class  II  price  for  the  month  would 
be  the  basic  Class  II  formula  price  for 
the  month  plus  a  differential  that  would 
be  the  amount  by  which  a  12-month 
moving  average  of  the  basic  formula 
prices  plus  10  cents  exceeds  a  12-month 
moving  average  of  the  basic  Class  II 
formula  prices.  This  should  result  in 
Class  II  prices  that  on  the  average 
exceed  Class  III  prices  by  10  cents. 

The  basic  Class  II  formula  price  and 
the  tentative  Class  II  price  would  be 
computed  by  the  Dairy  Division,  AMS, 
and  transmitted  to  the  market 
administrators  of  the  respective  orders 
on  or  before  the  15th  day  of  the 
preceding  month,  enabling  each  market 
administrator  to  announce  by  that  time 
the  Class  II  price  for  the  following 
month.  The  final  Class  II  price  would  be 
announced  on  or  before  the  5th  of  the 
following  month  when  it  is  determined 
whether  such  price  would  be  "floored” 
by  the  Class  III  price  for  the  month. 

Until  the  provisions  were  declared 
legally  invalid  by  a  Court,  the  29  milk 
orders  provided  for  the  market 
administrator  of  each  order  to  announce 
publicly  on  or  before  the  5th  day  of  each 
month  the  Class  II  price  for  the 
preceding  month.  As  indicated  in  the 
background  section  of  this  decision,  an 
interim  precedure  is  being  followed  by 
the  Department  pending  the  completion 
of  this  proceeding. 

The  Milk  Industry  Foundation,  the 
International  Association  of  Ice  Cream 
Manufacturers,  the  National  Milk 
Producers  Federation  and  some  of  the 
individual  members  of  the  respective 
organizations  proposed  a  procedure  for 
announcing  the  Class  II  prices  of  the  29 
milk  orders  that  was  largely  the  same  as 
the  procedure  provided  herein. 

The  Milk  Industry  Foundation  (MIF)  is 
a  trade  association  representing  fluid 


milk  processors,  some  of  which  are 
regulated  by  the  29  milk  orders  in  this 
proceeding.  Members  of  the  MIF  operate 
some  750  milk  processing  plants  and 
process  about  75  percent  of  the  fluid 
milk  packaged  in  the  United  States.  The 
MIF  also  represents  members  who 
manufacture  various  Class  II  products, 
including  cottage  cheese,  yogurt,  dips, 
dressings,  and  cream. 

The  International  Association  of  Ice 
Cream  Manufacturers  (IAICM)  is  a  trade 
association  that  represents 
manufacturers  of  frozen  desserts, 
including  some  who  are  regulated  by  the 
29  orders  in  question.  Products 
processed  include  ice  cream,  ice  milk, 
sherbets,  mellorine,  milkshakes  and 
other  Class  II  products.  Members 
operate  some  600  plants  and 
manufacture  about  85  percent  of  the 
frozen  desserts  manufactured  in  the 
United  States. 

The  National  Milk  Producers 
Federation  (NMPF)  is  an  organization 
which  represents  dairy  cooperative 
associations  and  federations  of  such 
associations.  At  the  hearing  NMPF 
represented  24  member  cooperatives 
that  market  milk  under  the  29  milk 
orders.  Many  of  the  associations  are 
processors  and  distributors  of  Class  I 
and  Class  IT  products.  With  rare 
exceptions,  the  majority  of  the  milk 
supplied  to  Federal  milk  order  marketing 
areas  originates  from  producers  who  are 
members  of  cooperative  associations 
that  are  members  of  NMPF. 

The  proposals.  The  MIF/ IAICM 
proposed  that  the  Class  II  prices  of  the 
29  milk  orders  in  this  proceeding  be 
announced  by  the  market  administrators 
of  the  respective  orders  on  or  before  the 
15th  day  of  the  month  prior  to  the  month 
in  which  they  apply.  The  associations 
proposed  that  the  Class  II  price  be 
based  on  a  formula  that  updates  the  M- 
W  price  of  the  second  preceding  month, 
plus  a  Class  II  differential  computed 
from  a  24-month  moving  average  of  past 
Class  II  differentials  to  maintain  a  Class 
II  price  that  averages  10  cents  over  the 
M-W  price.  Also,  the  resulting  Class  II 
price  of  any  month  could  not  be  less 
than  the  Class  III  price  for  that  month. 
The  principal  witness  for  the  proposal 
acknowledged  that  this  latter  aspect  of 
it  would  result  in  handlers  not  knowing 
the  Class  II  price  definitely  until  the  5th 
of  the  following  month  when  it  would  be 
known  whether  the  Class  III  price  for 
the  month  would  apply  as  a  "floor”. 

The  NMPF  proposed  a  procedure  for 
announcing  Class  II  prices  that  was 
largely  the  same  as  the  procedure 
proposed  by  the  MIF/IAICM.  The 
NMPF,  however,  would  use  a  12-month 
average  of  past  Class  II  differentials  for 
determining  the  Class  II  differential 
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each  month.  At  the  hearing,  a  witness 
for  NMPF  modified  the  proposal  to 
delete  that  portion  of  it  that  would  have 
provided  that  the  Class  II  price  could 
not  be  less  than  the  support  price  in  any 
month  that  the  support  price  is  changed. 
As  modified,  the  “floor”  in  all  months 
would  be  the  Class  III  price. 

The  M1F/1A1CM  case:  A  witness  for 
the  MIF/IAICM  said  that  the  29  milk 
orders  need  to  be  changed  as  proposed 
because  handlers  are  having  difficulty  in 
making  price  changes  under  the 
prevailing  marketing  conditions.  He 
outlined  how  price  changes  are  made, 
beginning  with  the  notification  of  a  milk 
price  change  by  a  handler  and  ending 
with  a  retail  price  change  at  a  store.  The 
witness  said  that  the  entire  process 
requires  at  least  15  days  from  the  time 
the  Class  II  price  is  changed  until  it  is 
reflected  in  the  prices  of  Class  II 
products  at  stores. 

Other  MIF/IAICM  witnesses 
supported  the  above  approach 
concerning  the  need  to  provide  for 
advance  notice  in  the  29  milk  orders.  An 
additional  point  they  made  was  that  the 
magnitude  of  Class  II  price  increases  in 
recent  years  has  made  it  essential  that 
handlers  know  the  cost  of  Class  II  milk 
prior  to  processing  and  marketing  Class 
II  milk  products.  Otherwise,  they  said, 
there  is  a  great  financial  risk  to  handlers 
in  pricing  Class  II  products  without 
knowing  the  cost  of  Class  II  milk. 

The  MIF/LAICM  witnesses  said  that 
the  proposed  advance  notice  procedure 
would  result  in  Class  II  prices  almost 
identical  to  those  announced  under  the 
invalidated  procedure.  They  said  that 
the  proposed  procedure  was  not 
intended  to  change  the  Class  II  price 
level  which  the  Secretary  has 
determined  should  be  10  cents  over  the 
Class  III  price.  Consequently,  they  said, 
the  proposal  would  not  change  returns 
to  producers,  would  not  increase  costs 
to  handlers  and  would  not  change  costs 
to  consumers. 

Further,  handler  witnesses  said  that 
the  proposal  would  not  disadvantage 
handlers  regulated  by  the  29  orders  in 
competing  with  handlers  regulated  by 
other  Federal  orders,  or  with 
unregulated  milk  dealers.  Handler 
witnesses  who  were  thoroughly  familiar 
with  the  production  management  of  their 
firms  said  that  a  temporary 
misalignment  between  the  Class  II  price 
and  the  price  of  concentrated 
ingredients  which  can  be  used  in  making 
Class  II  products  would  not  result  in  the 
substitition  of  such  ingredients  for 
producer  milk  in  making  Class  II 
products.  There  were  a  number  of 
reasons  cited.  Many  plants  do  not  have 
the  facilities,  for  example,  to  liquefy 
butter  for  use  in  ice  cream  mix  and 


frozen  dessert  mixes.  Also,  temporary 
reformulation  disrupts  the  normal 
supply  arrangements  that  handlers  have 
with  cooperatives  to  receive  milk  for 
Class  II  use.  Further,  reformulation  to 
use  concentrated  products  results  in 
product  yield  and  quality  problems  that 
are  not  easily  solved.  The  witnesses 
pointed  out  that  the  part  of  the  proposal 
to  floor  the  Class  II  price  at  the  level  of 
the  Class  III  price  would  prevent  any 
serious  misalignment  problems  among 
markets  and  handlers  which  might 
otherwise  result  when  Class  III  prices 
rise  rapidly. 

Another  handler  witness  said  that  the 
proposal  will  contribute  to  orderly 
marketing.  He  said  that  producers  and 
handlers  will  be  able  to  plan  production 
and  marketing  decisions  more 
effectively  than  at  present.  In  his  view, 
producers  will  benefit  because  they  will 
know  the  Class  II  price  in  advance  of 
marketing  their  milk.  He  said  that 
cooperatives  and  handlers  will  benefit 
because  they  will  be  able  to  establish 
and  adjust  resale  prices  with  more 
precision  than  is  presently  the  case 
regarding  changes  in  ingredient  costs. 

The  NMPF  case.  A  witness  for  the 
NMPF  said  that  a  number  of  member 
cooperatives  that  supply  milk  to 
regulated  handlers  in  the  29  Federal 
order  markets  also  manufacture  and 
distribute  Class  II  products.  He  said  that 
advance  notice  of  Class  II  prices  will 
benefit  members  who  manufacture 
Class  II  products  because  they  will 
know  the  cost  of  milk  in  time  to  price 
finished  products  with  more  precision 
than  heretofore.  Also,  he  said,  advance 
notice  will  give  individual  dairy  farmers 
additional  factual  information  to  use  in 
management  decisions.  He  said  that 
with  appropriate  adjustments  of  the 
Class  II  differential,  returns  to  dairy 
farmers  should  remain  virtually 
unchanged  from  the  invalidated 
procedure. 

The  NMPF  witness  testified  that  the 
formula  to  update  the  M-W  price  of  the 
second  preceding  month,  which  would 
compare  product  prices  for  the  first  15 
days  of  the  preceding  month  with  the 
first  15  days  of  the  second  preceding 
month  to  determine  any  changes  in  the 
value  of  milk,  would  adequately  reflect 
such  changes  in  value  from  month  to 
month.  He  testified  that  the  proposed 
updating  formula  uses  the  same  product 
yield  factors  that  are  used  in  the  dairy 
price  support  program.  In  his  view,  it 
would  be  difficult  to  justify  and  difficult 
for  farmers  and  handlers  to  understand 
if  the  formula  provided  in  the  29  orders 
and  the  price  support  program  did  not 
use  the  same  yield  factors.  He  said  that 
by  relating  the  yield  factors  in  the 


advance  notice  formula  with  those  used 
by  the  support  program,  conforming 
changes  would  be  automatic  in  the 
orders  if  the  support  yield  factors  are 
changed,  which  heretofore  has  been 
infrequent. 

In  describing  the  operation  of  the 
advance  notice  proposal,  the  NMPF 
witness  said  that  the  formula  updating 
the  M-W  price  would  be  calculated  on 
or  before  the  15th  day  of  the  month  and 
a  Class  II  differential  would  be  added  to 
yield  the  Class  II  price  that  would  be 
effective  the  following  month.  In  his 
view,  advance  notice  requires  that  the 
Class  II  price  for  a  particular  month  be 
tied  to  the  manufacturing  milk  value  for 
the  preceding  month.  This,  he  claimed,  is 
what  the  updating  formula  is  intended  to 
do.  In  this  connection,  a  number  of 
witnesses  testified  that  the  updating 
formula  is  not  to  be  construed  as  a  new 
value  for  manufacturing  milk.  In  their 
view,  the  updating  formula  is  merely  a 
convenient  mechanical  means  to  update 
the  M-W  price  and  thereby  reflect  in  the 
Class  II  prices  any  changes  in  the  value 
of  manufacturing  milk.  The  NMPF 
witness  said,  however,  that  in  months 
when  manufacturing  milk  prices  are 
rising  the  effect  of  the  formula  would  be 
to  reduce  or  eliminate  the  Class  II 
differential,  which  would  reduce  Class  II 
prices  for  producer  milk.  When 
manufacturing  milk  prices  are  falling,  he 
noted,  Class  II  prices  could  be  high 
relative  to  Class  III  prices.  For  this 
reason  the  NMPF  proposed  using  a  12- 
month  moving  average  Class  II 
differential.  The  witness  indicated  that 
this  would  result  in  a  Class  II 
differential  which  over  the  most  recent 
12  months  would  have  resulted  in  a 
Class  II  price  that  was  10  cents  over  the 
M-W  price. 

The  witness  stressed  that  the  Class  II 
price  under  advance  notice  must  be 
floored  by  the  Class  III  price.  He  said 
that  to  permit  the  Class  II  price  to  fall 
below  the  Class  III  price  would  be 
inconsistent  with  the  economic  rationale 
underlying  classified  pricing.  He  said 
there  would  be  no  incentive  for 
producers  to  sell  milk  below  the  Class 
III  price.  Flooring  the  Class  II  price  as 
proposed,  he  said,  would  assure 
handlers  that  supplies  will  be  made 
available  for  Class  II  use.  It  is  noted  that 
over  the  30-months  of  data  that  were 
introduced  concerning  the  proposal,  it' 
was  observed  that  the  Class  III  price 
would  have  been  the  floor  in  9  of  the 
months  or  about  30  percent  of  the  time. 

The  witness  said  that  the  NMPF  was 
not  supporting  its  initial  proposal  to 
floor  the  Class  II  price  at  the  level  of  the 
support  price  in  those  months  that  a 
change  iamade  in  the  support  level.  He 
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said  that  after  due  consideration  the 
NMPF  had  concluded  that  such 
provision  could  cause  unrealistic  one- 
month  changes  that  could  result  in 
marketing  problems,  particularly  for 
handlers. 

In  this  connection,  he  testified  that  the 
support  price  was  raised  on  April  1, 

1980.  He  said  that  if  the  Class  II  price 
had  been  floored  by  that  increase  for  the 
month  of  April  only,  it  would  have 
jumped  50-60  cents  for  one  month  only 
and  would  have  presented  pricing 
problems  to  handlers.  The  NMPF 
witness  reiterated  the  testimony  of  MIF/ 
IAICM  that  flooring  the  Class  II  price  at 
the  level  of  the  Class  III  price  will 
prevent  any  misalignment  problems 
among  markets  and  handlers  that  would 
otherwise  result  when  Class  III  prices 
are  rising  rapidly. 

Additional  support  for  the  NMPF 
position.  A  witness  for  Dairymen,  Inc., 
(DI),  testified  in  support  of  the  NMPF 
proposal  for  advance  notice.  In  this 
connection,  the  witness  stated  that  he 
favored  using  a  12-month  moving 
average  method  of  establishing  the 
Class  II  differential.  He  said  that  a  12- 
month  moving  average  differential  as 
compared  with  a  24-mcnth  moving 
average  would  reflect  more  current 
marketing  conditions.  In  his  view,  if  a 
24-month  moving  average  were  used,  the 
adjustments  would  be  so  minor  as  to 
justify  the  use  of  a  fixed  differential 
instead  of  adjusting  the  Class  II 
differential  from  month  to  month. 

Another  witness  represented  the 
individual  member  cooperatives  of  the 
Central  Milk  Producers  Cooperative 
(CMPC).  He  supported  the  NMPF 
proposals  for  advance  notice  of  the 
Class  II  price.  Although  the  hearing 
notice  contained  a  proposal  by  CMPC 
for  the  adoption  of  an  alternative  price 
announcement  procedure  under  certain 
conditions,  neither  the  witness  nor  other 
parties  supported  the  proposal  at  the 
hearing. 

Discussion  of  the  issue.  The  hearing 
record  reflects  the  dairy  industry  view 
that  the  industry’s  unanimous  support 
for  announcing  the  Class  II  price  for  a 
particular  month  by  the  15th  day  of  the 
preceding  month  is  the  clearest 
demonstration  of  the  need  for  and  the 
desirability  of  adopting  the  proposal.  It 
was  the  view  of  hearing  witnesses  that 
the  dairy  industry  is  somewhat  unique 
in  that  regulated  handlers  process  and 
sell  products  without  knowing  the  cost 
of  the  raw  materials.  To  them  this  is  an 
unwarranted  and  unecessary  situation 
which  creates  undue  business  risks  and 
other  difficulties  without  generating  any 
benefit  whatsoever  to  anyone. 

The  unified  view  of  the  dairy  industry 
is  that  the  adoption  of  its  proposal  will 


contribute  to  more  orderly  marketing 
because  producers  and  handlers  will  be 
better  able  to  plan  and  effectuate  their 
production  and  marketing  decisions. 

Dairy  industry  witnesses  testified  that 
Class  II  manufacturers  will  benefit 
because  the  adoption  of  the  dairy 
industry  proposal  will  enable  them  to 
establish  and  adjust  the  resale  prices  of 
their  products  with  more  precision 
relative  to  changes  in  ingredient  costs. 
They  testified  further  that  decisions 
regarding  promotions,  sales,  advertising 
programs  and  other  aspects  of  company 
operations  are  necessarily  based  on 
knowing  one’s  costs. 

Also,  dairy  industry  witnesses 
testified  that  adoption  of  the  dairy 
industry  proposal  will  not  have  any 
inflationary  or  deflationary  impact. 

They  stated  that  handler  costs,  producer 
returns  and  consumer  prices  will  not  be 
affected. 

The  industry  witnesses  presented 
data  to  show  that  the  adoption  of  the 
industry  proposal  will  not  have  any 
significant  impact  on  butterfat  or  skim 
milk  costs  and  will  not  change  the 
competitive  positions  between  regulated 
or  unregulated  Class  II  manufacturers. 
The  data  they  introduced  into  the  record 
indicated  that  during  the  2V2  years  prior 
to  the  hearing,  the  difference  in  the  cost 
of  nonfat  solids  in  pool  milk  under  the 
industry  proposal  and  the  provisions 
that  were  invalidated  by  the  Court 
would  have  been  four  one-hundredths  of 
a  cent.  The  data  indicated  also  that  the 
impact  of  adopting  the  industry  proposal 
would  have  been  even  less  for  butterfat 
than  for  nonfat  solids.  The  industry 
witnesses  concluded  that  since  adoption 
of  the  industry  proposal  would  not  have 
any  significant  impact  on  costs,  such 
adoption  would  not  have  any  significant 
impact  on  competition. 

Although  there  is  extensive  support 
for  the  proposal,  the  record  is  not  clear 
that  there  is,  in  fact,  a  bona  fide  need  for 
advance  announcement  of  the  Class  II 
price.  An  important  claim  of  proponents 
was  that  handlers  and  stores  need 
advance  price  notice  to  make  timely 
price  changes  when  the  ingredient  costs 
of  Class  II  products  change.  There  was 
conflicting  testimony,  however,  about 
whether  chain  stores  in  fact  do  buy 
Class  II  products  in  the  manner  claimed 
by  handler  witnesses.  Also,  handler 
witnesses  had  little  knowledge  about 
how  chain  stores  price  products.  As 
noted  previously,  the  adoption  of  the 
proposal  will  not  assure  handlers  of 
knowing  in  advance  what  the  Class  II 
price  will  be.  Dairy  industry  witnesses 
claimed  also  that  handlers  need 
advance  price  notice  to  enable  them  to 
price  Class  II  products  with  more 


precision.  They  said  this  is  necessary 
because  handlers  are  losing  money  from 
making  wrong  pricing  estimates.  Yet,  no 
handler  presented  any  data  to  show  that 
any  of  them  actually  had  experienced 
the  lost  revenue  claimed. 

It  is  appropriate  to  note  that  the 
options  that  may  be  considered  in  this 
proceeding  are  limited.  There  was  no 
testimony  on  any  option  other  than  a 
single  dairy  industry  proposal. 
Furthermore,  the  normal  option  of 
maintaining  the  regulatory  status  quo  is 
not  available  for  consideration  by  the 
Department  in  this  proceeding.  This 
results  because  the  Court  declared 
invalid  the  price  notice  provisions  that 
had  been  provided  over  the  past  decade 
in  the  29  orders  in  this  proceeding.  The 
only  alternative  the  Department  would 
have  were  it  to  conclude  that  the  dairy 
industry  proposal  for  advance  notice 
would  not  carry  out  the  purposes  of  the 
Act  would  be  to  initiate  procedures  for 
terminating  the  29  orders.  However,  the 
adoption  of  the  dairy  industry  proposal 
is  not  likely  to  change  returns  to 
producers  or  the  costs  of  handlers  and 
consumers.  Further,  the  record 
established  that  handlers  are  not  likely 
to  substitute  manufactured  ingredients 
for  producer  milk  in  making  Class  II 
products.  Handlers  were  adamant  in  the 
belief  that  they  would  not  be  adversely 
affected  competitively  by  the  adoption 
of  the  dairy  industry  proposal. 

It  is  concluded,  therefore,  that  the 
adoption  of  the  dairy  industry  proposal 
would  not  impair  the  continued 
maintenance  of  orderly  marketing 
conditions  for  producers  and  that  it 
would  tend  to  effectuate  the  declared 
policy  of  the  Act.  Accordingly,  a 
procedure  for  announcing  Class  II  prices 
in  advance  of  the  month  in  which  they 
apply  is  adopted. 

Adopted  procedure.  The  procedure 
provided  herein  for  announcing  the 
Class  II  price  for  a  month  on  or  before 
the  15th  day  of  the  previous  month  is 
largely  the  same  as  that  proposed  by  the 
dairy  industry.  It  provides  that  the 
market  administrator  shall  announce 
publicly  on  or  before  the  15th  day  of 
each  month  the  Class  II  price  for  the 
following  month.  Such  price  would  be 
provided  to  the  administrators  of  the 
respective  orders  by  the  Dairy  Division 
and  determined  from  the  method  of 
computation  specified  in  the  orders. 

As  provided  in  the  attached  order,  the 
announced  Class  II  price  for  the  month 
would  be  the  sum  of  the  following  price 
components:  (A)  The  basic  Class  II 
formula  price;  and  (B)  the  Casss  II 
differential. 

A  Basic  Class  II  formula  price.  The 
basic  Class  II  formula  price,  which 
would  be  used  in  computing  the  Class  II 
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price  that  is  announced  for  the  month, 
would  be  determined  by  the  Dairy 
Division,  AMS,  on  or  before  the  15th  day 
of  the  preceding  month.  Under  the 
formula  provided  herein,  it  would  be 
computed  by  increasing  or  decreasing 
the  M-W  price  of  the  second  preceding 
month  by  an  amount  that  reflects 
changes  in  the  gross  value  of  milk  used 
to  produce  cheddar  cheese  (including 
returns  from  whey  fat  and  whey  solids- 
not-fat),  butter,  nonfat  dry  milk  and 
edible  whey  powder  during  the  first  15 
days  of  the  preceding  month  compared 
to  the  first  15  days  of  the  second 
preceding  month.  The  gross  value  of 
milk  used  to  produce  these  products 
would  be  determined  by  miltiplying  the 
price  of  each  product  by  a  yield  factor 
which  represents  the  pounds  of  product 
that  results  from  the  manufacture  of  a 
hundredweight  of  milk.  The  yield  factors 
used  in  the  formula  adopted  herein 
would  be  those  that  are  used  under  the 
Dairy  Price  Support  Program  for 
determining  similar  gross  values. 
Whenever  the  yield  factors  are  changed, 
the  new  yield  factors  would  be  used  in 
the  formula  beginning  with  the  effective 
date  of  the  announced  support  price  or 
announced  purchase  prices. 

The  yield  factors  used  under  the  Price 
Support  Program  are  for  milk  of  average 
butterfat  content  of  3.67  percent,  while 
prices  under  the  Federal  milk  order 
program  are  announced  for  milk 
containing  3.5  percent  butterfat.  Milk 
containing  higher  proportions  of 
butterfat  yield  more  pounds  of  product 
per  hundredweight  of  milk  than  does 
milk  containing  a  lower  butterfat 
content.  However,  using  the  Price 
Support  Program  yield  factors  in  the 
adopted  formula  should  not  appreciably 
affect  the  basic  Class  II  formula  prices. 
Only  changes  in  gross  values  of  milk 
from  one  month  to  another  would  raise 
or  lower  the  basic  Class  II  formula  price. 
These  changes  in  gross  values  of  milk 
should  not  be  much  different  whether 
they  are  based  on  milk  containing  3.67 
percent  butterfat  or  3.5  percent  butterfat. 

The  product  prices  that  are  used  in  the 
formula  adopted  herein  would  be  those 
that  are  reported  and  published  each 
week  by  the  Dairy  Division,  AMS.  The 
butter  price  would  be  that  of  the 
Chicago  Mercantile  Exchange  for  Grade 
A  (92-score)  butter.  The  cheddar  cheese 
price  would  be  that  of  the  National 
Cheese  Exchange  for  cheddar  cheese  in 
40-pound  blocks.  The  nonfat  dry  milk 
price  would  be  the  average  price  per 
pound  (using  the  midpoint  of  any  price 
range  as  one  price)  for  high  heat,  low 
heat  and  Grade  A  nonfat  dry  milk  for 
the  Central  States  production  area.  If 
any  of  these  nonfat  dry  milk  prices  are 


not  reported  at  some  future  date,  the 
price  used  in  the  formula  would  be  the 
average  of  the  remaining  prices  that  are 
reported.  The  price  for  whey  powder 
would  be  the  average  price  per  pound 
(using  the  midpoint  of  any  price  range  as 
one  price)  reported  for  edible  whey 
powder  (nonhygroscopic)  for  the  Central 
States  production  area. 

Based  on  yield  factors  used  currently 
under  the  Price  Support  Program,  a 
hundredweight  of  milk  used  to  produce 
cheddar  cheese  yields  10.1  pounds  of 
cheddar  cheese,  0.25  pounds  of  butter 
and  5.5  pounds  of  whey  powder.  At  the 
time  of  the  hearing,  under  the  Price 
Support  Program,  the  price  of  whey 
powder  increased  the  gross  value  of 
milk  used  to  produce  cheddar  cheese 
only  to  the  extent  of  that  portion  of  the 
price  of  powder  that  exceeded  11  cents 
per  pound.  This  was  because  the 
processing  cost  of  drying  the  whey  into 
powder  was  11  cents.  If  the  price  of 
whey  powder  were  less  than  11  cents 
per  pound,  the  processing  costs  would 
be  absorbed  in  the  price  of  cheddar 
cheese.  If  the  price  exceeded  11  cents, 
only  that  portion  of  the  price  that 
exceeded  11  cents  would  contribute  to 
the  gross  value  of  milk.1  Accordingly,  in 
the  formula  adopted  herein  the  gross 
value  of  a  hundredweight  of  milk  used 
to  produce  cheddar  cheese  would  be  the 
sum  of  the  following  computations: 

1.  The  average  daily  price  per  pound 
of  cheddar  cheese  during  the  first  15 
days  of  each  respective  month  would  be 
multiplied  by  10.1.  The  National  Cheese 
Exchange  meets  on  Friday  morning  for 
trading  in  cheddar  cheese.  Generally, 
the  prices  reported  for  each  session 
establish  the  prices  of  cheddar  cheese 
sold  by  the  dairy  industry  during  the 
following  week.  When  Friday  is  a 
holiday,  the  Exchange  meets  on 
Thursday  morning.  In  the  formula 
adopted  herein,  a  price  reported  for 
Friday  (or  Thursday)  would  be  applied 
to  that  day  plus  each  work-day  of  the 
following  week  prior  to  the  day  the 
Exchange  meets.  When  there  are  work¬ 
days  in  a  month  that  precede  the  first 
Friday  of  the  month,  the  last  price 
reported  in  the  previous  month  would  be 
applied  to  each  such  work-day  that 
precedes  the  first  Friday.  A  work-day 
would  be  each  Monday  through  Friday, 
except  national  holidays.  This  definition 
of  work-day  would  apply  also  to  the 
other  product  prices  described  in  the 


1  Official  notice  is  taken  of  “Dairy  Market  News'* 
for  the  week  of  September  29-October  3, 1980, 
Volume  No.  47,  Report  No.  40,  which  indicates  that 
in  the  calculation  of  CCC  purchase  prices  for  dairy 
products  effective  October  1, 1980,  the  processing 
costs  of  drying  whole  cheese  whey  solids  other  than 
fat  were  increased  to  13.5  cents  per  pound  from  the 
11  cents  cited  above. 


following  paragraphs.  During  a  week 
that  the  Exchange  does  not  meet,  the 
price  applied  for  the  following  week 
would  be  the  last  Exchange  price  that 
was  established. 

2.  The  average  daily  price  per  pound 
of  butter  during  the  first  15  days  of  each 
respective  month  would  be  multiplied 
by  0.25.  The  Chicago  Mercantile 
Exchange  also  meets  on  Friday  morning 
for  trading  in  butter.  When  Friday  is  a 
holiday,  the  Exchange  meets  on 
Thursday  morning.  Generally,  the  prices 
reported  for  each  session  establish  the 
prices  of  butter  sold  by  the  dairy 
industry  in  the  following  week.  In  the 
formula  provided  herein,  a  price 
reported  on  Friday  (or  Thursday)  would 
be  applied  to  that  day  plus  each  work¬ 
day  of  the  following  week  prior  to  the 
day  the  Exchange  meets.  When  there 
are  work-days  in  a  month  that  precede 
the  first  Friday  of  the  month,  the  last 
price  reported  in  the  previous  month 
would  be  applied  to  each  such  work-day 
that  precedes  the  first  Friday.  During  a 
week  that  the  Exchange  does  not  meet, 
the  price  applied  for  the  following  week 
would  be  the  last  Exchange  price  that 
was  established. 

3.  The  average  daily  price  per  pound 
of  edible  whey  powder  during  the  first 
15  days  of  each  respective  month  would 
be  reduced  by  11  cents  (13.5  cents  after 
October  1, 1980)  and  any  amount 
remaining  would  be  multiplied  by  5.5. 

The  whey  powder  price  is  determined 
by  the  Department  on  Thursday  of  each 
week  and  reflects  the  selling  price  of 
whey  powder  during  the  preceding  7- 
day  period.  When  Thursday  is  a  holiday, 
the  price  is  determined  on  Wednesday. 

In  the  formula  adopted  herein,  a  price 
determined  on  Thursday  (or 
Wednesday)  would  be  applied  to  that 
day  plus  each  previous  work-day 
through  the  preceding  Friday,  or 
Thursday  if  the  previous  price  reported 
had  been  on  a  Wednesday. 

The  gross  value  of  a  hundredweight  of 
milk  used  to  produce  butter  and  nonfat 
dry  milk  would  be  determined  in  the 
following  manner.  The  yield  factors 
presently  used  by  the  Price  Support 
Program  indicate  that  one 
hundredweight  of  milk  yields  4.48 
pounds  of  butter  and  8.13  pounds  of 
nonfat  dry  milk.  Thus,  the  average  daily 
butter  price  per  pound  during  the  first  15 
days  of  each  respective  month,  as 
determined  by  the  method  described  in 
(2)  above,  would  be  multiplied  by  4.48. 

Added  to  this  value  would  be  the 
value  of  milk  used  to  produce  nonfat  dry 
milk.  This  would  be  computed  by 
multiplying  the  average  of  the  daily 
prices  per  pound  of  high  heat,  low  heat 
and  Grade  A  nonfat  dry  milk  during  the 
first  15  days  of  each  respective  month 
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by  8.13.  As  with  the  whey  powder 
prices,  the  prices  of  nonfat  dry  milk  are 
determined  on  Thursday  of  each  week 
and  reflect  the  selling  prices  of  nonfat 
dry  milk  during  the  preceding  7-day 
period.  When  Thursday  is  a  holiday,  the 
prices  are  determined  on  Wednesday.  In 
the  formula  provided  herein,  the  average 
of  the  prices  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk  determined  for 
Thursday  (or  Wednesday)  would  be 
applied  to  that  day  plus  each  previous 
work-day  through  the  preceding  Friday 
or  Thursday  if  the  previous  price 
reported  had  been  on  Wednesday.  As 
described  previously,  if  any  of  these 
nonfat  dry  milk  prices  are  not  reported 
at  some  future  date,  the  price  used  in  the 
formula  would  be  the  average  of  the 
remaining  prices  that  are  reported. 

The  next  computation  in  the  formula 
adopted  herein  determines  the  amounts 
by  which  the  gross  values  of  milk  used 
to  produce  cheddar  cheese  and  used  to 
produce  butter-nonfat  dry  milk  during 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  during  the  first  15  days  of 
the  second  preceding  month.  This  would 
be  done  by  subtracting  the  respective 
gross  values  during  the  first  15  days  of 
the  second  preceding  month  from  the 
respective  gross  values  during  the  first 
15  days  of  the  preceding  month. 

The  quantity  of  milk  used  to  produce 
cheddar  cheese  in  the  States  of 
Minnesota  and  Wisconsin  greatly 
exceeds  the  quantity  used  to  produce 
butter-nonfat  dry  milk.  Accordingly,  the 
changes  in  gross  values  described  in  the 
previous  paragraph  should  be  weighted 
by  the  relative  proportions  of  milk  used 
to  produce  cheddar  cheese  and  butter- 
nonfat  dry  milk  in  these  two  States.  This 
would  be  done  by  converting  the 
quantity  of  American  cheese  (cheddar 
cheese  accounts  for  over  70  percent  of 
all  American  cheese)  and,  separately, 
the  quantity  of  nonfat  dry  milk  1 
produced  in  the  two  States  combined,  as 
reported  and  published  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  into  their  respective  milk 
equivalents  (i.e.,  dividing  the  two-State 
quantity  of  American  cheese  produced 
by  the  10.1  yield  factor  for  cheddar 
cheese  dividing  the  corresponding 
quantity  of  nonfat  dry  milk  produced  by 
its  yield  factor  of  8.13).  The  percentage 
that  the  milk  equivalent  for  each 
separate  product  is  of  the  total  for  the 
two  products  combined  would  be 
multiplied  by  the  respective  change  in 
gross  values,  as  described  in  the 


2  Nonfat  dry  milk  is  used  in  the  computation 
because  butterfat  that  is  excess  to  fluid  milk 
operations  also  is  made  into  butter. 


46,  No.  32  /  Wednesday,  February  18, 


previous  paragraph,  to  determine  a 
weighted  change  in  gross  values  for  milk 
used  to  produce  cheddar  cheese  and 
used  to  produce  butter-nonfat  dry  milk. 
The  weighted  changes  in  gross  values 
would  be  combined  and  this  combined 
value  would  be  used  to  adjust  the 
second  preceding  month’s  M-W  price.  If 
the  combined  values  for  the  first  15  days 
of  the  preceding  month  exceeds  the 
corresponding  value  for  the  second 
preceding  month,  the  M-W  price  would 
be  increased.  If  it  is  lower,  the  M-W 
price  would  be  reduced.  The  adjusted 
M-W  price  would  be  the  basic  Class  II 
formula  price  for  the  month. 

At  the  time  of  hearing,  the  Economics 
and  Statistics  Service  of  the  Department 
(ESS)  was  not  publishing  the  two-State 
material  that  would  be  used  in  the 
updating  formula  provided  herein. 
However,  a  memorandum  provided  by 
ESS  was  introduced  as  an  exhibit  and 
indicated  that  ESS  would  publish  the 
data  if  it  were  needed  for  use  in  Federal 
milk  orders. 

B.  Class  II  differential.  In  the  formula 
adopted  herein,  the  Class  II  differential 
would  be  an  amount  added  to  the  basic 
Class  II  formula  price  each  month  to 
yield  a  Class  II  price  that,  on  average,  is 
10  cents  higher  than  the  Class  III  price.  It 
would  be  computed  on  or  before  the 
15th  day  of  the  preceding  month  for  use 
in  determining  the  announced  Class  II 
price  for  the  month.  The  differential 
would  be  the  amount  that  the  average 
M-W  price  plus  10  cents  during  the  most 
recent  12-month  period  exceeds  the 
average  basic  Class  II  formula  price 
during  the  same  12-month  period. 

Discussion.  The  formula  described 
above  is  a  combination  of  the  proposals 
supported  at  the  hearing  by  different 
witnesses.  As  described  previously  in 
this  decision,  all  parties  supported  the 
use  of  this  type  of  formula  for  computing 
the  monthly  Class  II  price.  The  only 
divergence  in  views  among  the  hearing 
participants  was  whether  the  butter  and 
cheddar  cheese  prices  used  in  the 
formula  should  be  based  upon  Exchange 
prices  or  upon  wholesale  selling  prices 
and  whether  the  Class  II  differential 
should  be  based  upon  a  12-month 
average  or  a  24-month  average 
comparison. 

The  MIF/LAICM,  Land  O’  Lakes  and 
witnesses  for  several  proprietary 
handlers  supported  using  the  Exchange 
prices  for  determining  the  price  of  butter 
and  cheddar  cheese.  Witnesses  for  these 
organizations  stated  that  the  prices  for 
virtually  all  sales  of  butter  and  cheddar 
cheese  throughout  the  country  are  based 
upon  the  weekly  prices  on  the 
Exchanges.  Further,  they  said,  the 
Exchange  prices  more  accurately  reflect 
the  value  of  milk  that  is  used  to  produce 
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butter  and  cheddar  cheese  than  do  the 
wholesale  prices  because  the  wholesale 
prices  include  premiums  that  reflect  the 
added  value  of  services  which  have 
nothing  to  do  with  the  value  of  the  milk 
used  to  produce  the  product  (e.g.,  aging 
cheddar  cheese,  storage  costs,  service 
charges,  etc.).  In  its  post-hearing  brief 
the  members  of  Central  Milk  Producers 
Cooperative  (Chicago  Regional  market) 
also  supported  using  the  Exchange 
prices. 

The  NMPF  and  one  of  its  member 
cooperatives  supported  using 
“wholesale  selling  prices”  for 
determining  the  price  of  butter  and 
cheddar  cheese.  Witnesses  for  these 
organizations  stated  that  wholesale 
prices  reflect  purchases  of  butter  and 
cheese  by  the  Government  when  it  is 
purchasing  these  products  under  the 
Price  Support  Program.  Further,  they 
said  that  when  supplies  are  short  the 
wholesale  prices  reflect  any  premiums 
paid  due  to  the  tight  supply-demand 
conditions.  On  balance,  however,  the 
witness  for  NMPF  testified  that  the 
organization  would  have  no  major 
problem  in  Exchange  prices  were 
adopted  for  use. 

The  President  of  the  National  Cheese 
Exchange  appeared  as  a  witness  and 
described  the  operation  of  the  Exchange. 
He  said  that  the  Exchange  is  a  nonprofit 
corporation  at  Green  Bay,  Wisconsin, 
with  44  members  at  the  present  time. 

The  members  who  are  present  at  the 
Friday  morning  trading  sessions 
represent  about  80-90  percent  of  all  the 
cheese  handled  in  the  United  States. 
Most  members  of  the  Exchange  are 
assemblers  or  processors  of  cheese  as 
opposed  to  producers  of  cheese.  He  said 
the  rules  of  the  Exchange  are  designed 
to  assure  that  the  trading  is  not  “rigged.” 
Only  those  types  of  cheese  that  are 
produced  in  large  quantities  and  are 
held  by  a  substantial  number  of  people 
are  traded  on  the  Exchange. 

The  witness  stated  that  the  vast 
majority  of  cheese  traded  in  the  United 
States  is  sold  through  normal 
commercial  channels.  The  Exchange,  he 
said,  operates  as  an  alternative  source 
of  supply  or  as  an  alternative  market  for 
cheese.  The  trading  sessions  are  about 
30  minutes  long,  but  if  trading  is  active 
they  continue  until  there  is  a  standstill. 
This  prevents  someone  from  placing  a 
bid  or  offer  at  the  fast  few  seconds  of 
trading  solely  for  the  purpose  of 
influencing  the  price  that  would  be 
established  for  that  session.  If  a  bid  or 
offer  is  made,  trading  continues  until 
everyone  who  wants  to  fill  a  bid  (sell 
cheese  to  the  bidder)  or  cover  an  offer 
(but  cheese  from  the  person  who  made 
the  offer)  has  an  opportunity  to  do  so. 
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Another  witness  stated  that  when  a  bid 
or  offer  is  accepted  by  another  trader 
this  constitutes  a  sale  and  a  price  is 
established.  Only  an  offer  to  sell  cheese 
at  a  lower  price  can  cause  the  market 
price  to  drop  and,  conversely,  only  a  bid 
to  buy  cheese  at  a  higher  price  can 
cause  the  market  price  to  rise.  At  times 
when  there  are  no  bids  or  offers  it 
usually  means  that  member  supplies  of 
cheese  are  about  in  balance  with 
demand  or  that  the  Government  is 
buying  substantial  amounts  of  cheese 
under  the  Price  Support  Program. 

Although  no  representative  of  the 
Chicago  Mercantile  Exchange  presented 
testimony,  one  witness  described  to 
operation  of  the  Exchange.  The  witness 
said  that  there  are  about  500  members  of 
the  Chicago  Mercantile  Exchange,  all  of 
whom  could  potentially  trade  in  butter. 
He  said  even  though  only  about  six 
people  show  up  at  the  Friday  morning 
trading  sessions,  normally  they 
represent  the  largest  butter  firms  in  the 
Untied  States.  Furthermore,  he  claimed 
that  if  any  of  the  other  500  members  felt 
that  the  Exchange  price  was  too  high  or 
too  low  they  could  attend  the  next 
trading  session  and  alter  the  price  by 
bidding  or  offering  butter.  The  actual 
trading  operation  of  the  Chicago 
Mercantile  Exchange  appears  on  the 
record  to  be  very  similar  to  the 
operation  of  the  National  Cheese 
Exchange.  Again,  no  the  butter 
Exchange  a  very  small  amount  of 
product  is  actually  traded.  The  witness 
said  that  trades  on  the  butter  exchange 
in  1979  represented  only  about  three- 
tenths  of  one  percent  of  all  the  butter 
produced  in  the  country. 

The  “wholesale  setting  price"  method 
for  determining  butter  and  cheddar 
cheese  prices  involves  telephone 
surveys  of  wholesale  buyers  and  setters 
of  the  specific  product  by  the  Federal- 
State  Market  News  Service.  This  is  a 
voluntary  program  in  which  the  Market 
News  Service  has  certain  contract 
throughout  the  dairy  industry  who 
provide  the  price  information  that  is 
published  weekly  by  the  Dairy  Division, 
AMS,  in  “Dairy  Market  New’s.”  The 
record  does  not  indicate  the  number  of 
persons  contacted  each  week  or  the 
specific  information  requested.  One 
witness  testified  that  the  accuracy  of  the 
information  supplied  to  the  Market 
News  Reporters  in  verified  by 
comparing  the  price  information 
furnished  by  the  sellers  with  the  price 
information  furnished  by  the  buyers. 

The  published  prices  involve  actual 
wholesale  setting  prices  for  each 
product  as  reported  to  Market  News. 
With  respect  to  butter  and  cheddar 
cheese,  the  wholesale  prices  include  any 


premiums  paid  in  excess  of  the 
Exchange  prices  that  would  reflect  tight 
butter  and  cheese  markets  and  sales  to 
the  Government  under  the  Price  Support 
Program. 

Analysis  of  the  record  data  shows 
that  the  use  of  either  price  series  for 
butter  and  cheddar  cheese  in  the 
formula  would  result  in  monthly  basic 
Class  II  formula  prices  that  are  very 
similar  or  identical.  Also,  the  record 
evidnce  established  that  the  Exchange 
prices  are  used  by  the  industry  when 
actually  buying  or  selling  butter  or  other 
high-fat  products  and  cheddar  cheese. 
Record  evidence  indicates  that  it  is  the 
Exchanges  that  set  the  wholesale  prices 
of  butter  and  cheddar  cheese.  Most  of 
the  time  the  wholesale  prices  follow 
penny  for  penny  any  price  changes  that 
occurred  on  the  butter  and  cheese 
Exchanges  during  the  previous  Friday 
session.  Accordingly,  it  is  appropriate 
that  in  the  computation  of  the  monthly 
basic  Class  II  formula  price  the  butter 
price  be  based  upon  the  Chicago 
Mercantile  Exchange  price  per  pound  of 
Grade  A  butter  and  the  cheddar  cheese 
price  be  based  upon  the  National 
Cheese  Exchange  price  per  pound  of 
cheddar  cheese  in  40-pound  blocks,  both 
prices  as  reported  and  published  by  the 
Dairy  Division,  AMS. 

All  parties  at  the  hearing  supported 
the  continuation  of  monthly  Class  II 
prices  that  average  10  cents  higher  than 
‘Class  III  prices.  To  achieve  this 
objective  they  supported  using  a  formula 
that  would  base  monthly  Class  II 
differentials  on  the  historical 
relationship  between  the  Class  III  price 
(Minnesota-Wisconsin  price)  plus  10 
cents  and  the  basic  Class  II  formula 
price.  Tim  NMPF,  several  of  its 
cooperative  association  members  and 
one  proprietary  handler  supported  using 
a  12-month  comparison  in  computing  the 
Class  II  differential  while  the  MIF/ 
IA1CM  supported  using  a  24-month 
comparison. 

For  the  18-month  period  of  February 
1979  through  July  1980,  Class  II 
differentials  based  on  the  12-month 
average  comparison  would  have  ranged 
from  a  low  of  16  cents  to  a  high  of  27 
cents  (a  spread  of  11  cents)  and 
averaged  20.8  cents.  The  20.8  cent 
average  Class  II  differential  results  in 
part  from  inflation  and  from  the 
updating  techniques  adopted  herein, 
which  caused  the  12-month  average  of 
the  M-W  prices  during  this  period  to 
exceed  the  12-month  average  of  the 
basic  Class  II  formula  prices  by  10.8 
cents.  The  basic  Class  II  formula  price 
for  a  particular  month  is  based  on  data 
for  the  preceding  month  and  second 
preceding  month  and  updates  the 


Minnesota-Wisconsin  price  to  only  the 
15th  day  of  the  preceding  month.  If 
inflation  subsides  in  the  future,  the 
monthly  Class  II  differentials  would 
approach  the  intended  10-cent  Class  II 
differential. 

Based  on  the  24-month  average 
comparison.  Class  II  differentials  that 
would  have  applied  to  the  same 
February  1979 — July  1980  period  would 
have  ranged  from  a  low  of  18  cents  to  a 
high  of  22  cents  (a  spread  of  4  cents)  and 
would  have  averaged  20  cents  (10  cents 
of  which  is  due  to  the  factors  described 
previously).  As  this  comparison  of  the 
12-month  and  24-month  averages 
indicates,  the  12-month  averages  are 
more  responsive  to  changes  in  the 
Minnesota-Wisconsin  price  series. 
Although  over  the  entire  18-month 
period  the  average  Class  II  differentials 
are  within  one  cent  of  one  another,  the 
range  in  Class  II  differentials  based  on  a 
12-month  average  was  11  cents  while 
the  range  based  on  the  24-month 
average  was  4  cents.  Thus,  in  times  of 
rapid  changes  in  the  Minnesota- 
Wisconsin  price  series,  the  12-month 
average  would  cause  the  Class  II 
differentials  to  reflect  such  changes 
much  sooner  than  the  24-month  average. 
For  this  reason,  it  is  appropriate  to  base 
the  monthly  Class  II  differentials  on  the 
12-month  average  comparisons. 

2.  Class  I  price  announcement.  The 
proposal  to  change  the  procedure  for 
announcing  Class  I  prices  in  the  29 
markets  is  denied.  Under  the  proposal, 
the  Class  I  prices  for  a  particular  month 
would  be  announced  on  or  before  the 
15th  day  of  the  preceding  month.  Class  I 
prices  would  be  determined  by  using  a 
product  price  formula  to  update  the 
second  preceding  month's  M-W  price 
and  adding  the  Class  I  differentials 
specified  in  the  respective  orders. 

Presently,  the  Class  I  price  in  each  of 
the  orders  is  announced  for  a  particular 
month  on  or  before  the  5th  day  of  the 
preceding  month.  The  price  is 
determined  by  adding  a  specified  Class  I 
differential  to  the  second  preceding 
month’s  M-W  price  for  mttk  containing 
3.5  percent  butterfat  The  M-W  price 
represents  the  average  price  paid  to 
dairy  farmers  for  manufacturing  grade 
milk  delivered  to  manufacturing  plants 
in  the  two-State  area.  Thus,  changes  in 
the  value  of  manufacturing  grade  milk 
are  riot  reflected  in  the  Class  I  milk 
values  until  two  months  after  they 
occur. 

During  periods  of  rapidly  rising  prices, 
such  as  have  prevailed  in  recent  years, 
this  2-month  lag  results  in  Class  I  prices 
that  do  not  exceed  manufacturing  milk 
values  by  the  full  amount  of  the 
specified  Class  I  differentials.  The 
NMPF  viewed  this  as  an  undesirable 
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consequence  of  the  present  Class  1 
pricing  procedure  in  the  Federal  milk 
orders.  Consequently,  it  proposed  that 
the  procedure  for  announcing  Class  II 
prices  also  be  used  for  announcing  Class 
I  prices. 

The  NMPF  witness  stated  that  this 
change  would  result  in  the  effective 
Class  I  differentials  (the  difference 
between  the  Class  I  price  and  the  Class 
III  price  for  the  same  month)  more 
nearly  relecting  the  specified  Class  I 
differentials.  He  stated  that  the  specified 
Class  I  differentials  were  found 
necessary  in  each  of  the  respective 
orders  to  yield  Class  I  prices  that  would 
bring  forth  a  sufficient  quantity  of  milk 
for  fluid  use.  Several  witnesses 
representing  individual  cooperative 
associaiton  members  of  the  Federation 
also  testified  in  support  of  the  proposal. 

The  NMPF’s  proposal,  as  submitted  to 
the  Department,  applied  to  all  47  Federal 
orders.  At  the  hearing,  NMPF  and  the 
individual  member  cooperative 
associations  that  participated  at  the 
hearing  supported  adopting  the  proposal 
for  the  29  orders  of  this  proceeding  and 
then  holding  another  hearing  to  consider 
the  proposal  in  the  remaining  18  orders. 
The  MIF/IAICM  supported  the  proposed 
NMPF  procedure  for  announcing  Class  I 
prices,  but  only  if  it  were  adopted  in  all 
47  orders  simultaneously.  The  witness 
representing  these  organizations  said 
that  if  the  proposed  formula  were 
adopted  in  the  29  orders  before  being 
adopted  in  the  18  other  orders  serious 
price  misalignments  could  be  created 
between  adjacent  orders  in  some 
months. 

A  witness  representing  a  handler  who 
operates  distributing  plants  regulated  by 
8  of  the  29  orders  under  consideration 
also  supported  the  proposal  concerning 
advance  notice  of  the  Class  I  price,  but 
only  if  it  is  adopted  in  all  orders 
simultaneously.  He  reiterated  the  view 
of  other  witnesses  concerning  price 
misalignments  that  would  be  created, 
and  stated  that  his  firm  probably  would 
have  to  change  distribution  patterns 
from  month  to  month  to  cope  with  such 
a  situation  unless  the  change  were 
adopted  simultaneously  for  all  orders. 

The  witness  representing  a  handler 
who  operates  both  distributing  plants 
and  supply  plants  regulated  under 
several  of  the  29  orders  and  under 
several  other  orders  as  well  testified 
that  his  company  took  no  position 
concerning  the  issue. 

The  procedure  for  annoucing  the  Class 
I  prices  of  the  29  orders  should  not  be 
changed  on  the  basis  of  this  record. 
Proponents  did  not  describe  any 
disorderly  marketing  conditions  in  any 
of  the  markets  that  are  being  caused 
either  by  the  present  preocedure  for 


announcing  the  Class  I  price  or  by  any 
need  to  “correct”  the  Class  I 
differentials  of  the  respective  orders.  It 
is  noted  that  any  so-called  “correction” 
of  the  Class  I  differentials  could  result  in 
a  level  of  Class  I  prices  under  the  orders 
that  is  9  to  10  cents  per  hundredweight 
higher  than  presently  as  long  as  the 
level  of  manufacturing  milk  prices 
continues  to  increase  as  in  recent  years. 
Proponents  contended  that  the  adoption 
of  their  proposal  would  not  represent  an 
increase  in  Class  I  prices  but  would 
merely  reflect  a  correction  in  the  Class  I 
pricing  provisions.  Nevertheless,  there 
could  be  unneeded  production  incentive 
under  the  proposal  at  a  time  when,  as 
the  record  evidence  indicates,  each  of 
the  29  markets  has  adequate  supplies  of 
milk  for  Class  I  use. 

In  this  connection,  producer  witnesses 
stated  that  because  of  the  double-digit 
rate  of  inflation  in  recent  years  the 
effective  Class  I  differential  has  been 
lower  in  some  months  than  the  apparent 
margin  cooperative  associations  could 
receive  on  milk  used  to  manufacture 
hard  products  (e.g.,  butter,  powder  and 
cheese).  The  witnesses  claimed  that 
dining  certain  months  in  recent  years 
distributing  plant  operators  in  some 
market  had  difficulty  obtaining  milk  for 
Class  I  and  Class  II  uses  because  of  this. 
The  witnesses,  however,  did  not  cite 
any  specific  instances  in  which  handlers 
were  short  of  milk  for  Class  I  uses. 
Further,  although  representatives  of 
distributing  plant  handlers  in  each  of  the 
29  markets  were  present  at  the  hearing, 
not  one  testified  that  he  could  not  obtain 
sufficient  milk  for  his  Class  I  needs. 

A  compelling  need  for  establishing  a 
new  Class  I  price  announcement 
procedure  under  the  29  orders  is  not 
demonstrated  by  the  record  evidence. 
Accordingly,  the  proposal  is  denied. 

3.  Announcement  of  Class  I  and  Class 
II  butterfat  differentials.  The  proposal  to 
announce  the  Class  I  and  Class  II 
butterfat  differentials  for  the  month  on 
or  before  the  15th  day  of  the  preceding 
month  and  to  make  corollary  changes  in 
the  orders  relating  to  Class  IH  butterfat 
differentials  and  producer  butterfat 
differentials  is  denied. 

Presently,  a  single  butterfat 
differential  applies  in  each  of  the  29 
orders  for  adjusting  prices  to  reflect  the 
actual  buttefat  content  of  the  milk  being 
priced.  This  is  stated  in  the  orders  as  a 
producer  butterfat  differential  and  it  is 
used  to  adjust  the  blend  prices  to 
producers.  There  are  no  separate 
handler  butterfat  differentials  for 
adjusting  class  prices  to  handlers.  The 
differential  is  the  Chicago  wholesale 
Grade  A  butter  price  for  the  month 
multiplied  by  0.115  and  rounded  to  the 
nearest  one-tenth  cent.  It  is  announced 


by  the  5th  day  after  the  end  of  the  month 
in  which  it  applies. 

Land  O’  Lakes,  Inc.,  (LOL)  made  the 
proposal  for  the  advance  announcement 
of  Class  I  and  Class  II  butterfat 
differentials.  The  LOL  witness  stated 
that  the  proposal  would  complement  the 
other  proposals  considered  at  the 
hearing  for  the  advance  announcement 
of  Class  I  and  Class  II  prices  because 
the  butterfat  differential  must  be  known 
in  advance  for  the  other  proposals  to  be 
of  any  significant  value. 

Proponent’s  witness  cited  two 
examples  in  which  a  change  in  the 
butterfat  differentials  would  have  had  a 
significant  effect  upon  the  cost  of  skim 
milk  that  is  used  to  produce  cottage 
cheese.  In  one  of  his  examples  he  said 
the  proposed  Class  II  pricing  formula 
would  have  resulted  in  an  announced 
Class  II  price  for  May  1980  of  $12.05  and 
for  June  of  $11.88,  a  decrease  of  17  cents. 
He  said  that  under  the  present 
provisions,  however,  the  order  butterfat 
differentials  increased  from  $.149  in  May 
to  $.158  in  June.  Thus,  he  concluded,  a 
cottage  cheese  manufacturer  who  would 
have  expected  his  price  of  milk  to 
decrease  17  cents  from  May  to  June 
actually  would  have  had  a  price 
decrease  of  48.5  cents  per 
hundredweight  because  cottage  cheese 
basically  is  made  from  skim  milk.  His 
other  example  involved  the  months  of 
July  and  August  1979  and  illustrated 
-similar  results. 

As  proposed  by  proponent,  the 
butterfat  differential  applicable  to  Class 
II  milk  in  the  month  of  May  1980  would 
have  been  the  average  price  per  pound 
of  Grade  A  (92-score)  butter  as  reported 
for  the  Chicago  Mercantile  Exchange 
during  the  first  15  days  of  April 
multiplied  by  0.115.  The  butterfat 
differential  applicable  to  Class  11  milk  in 
the  month  of  June  1980  would  have  been 
the  comparable  price  of  Grade  A  butter 
during  the  first  15  days  of  May  multipled 
by  0.115.  Using  that  formula,  the  May 
Class  II  butterfat  differential  would 
have  been  14.8  cents  and  the  respective 
June  butterfat  differential  would  have 
been  14.9  cents.  On  this  basis,  the  cost 
of  skim  milk  to  a  cottage  cheese 
manufacturer  would  have  decreased  21 
cents  in  June  rather  than  48.5  cents 
under  the  example  cited  by  proponent. 
The  LOL  witness  indicated  that  it  is  in 
this  type  of  situation  that  it  is  desirable 
for  processors  to  know  in  advance  what 
the  butterfat  differential  is  for  a 
particular  month. 

There  is  not  a  compelling  basis  on  this 
record  for  adopting  the  advance 
announcement  of  Class  I  and  Class  II 
butterfat  differentials.  Neither  handlers 
nor  producers  indicated  that  there  were 
disorderly  marketing  conditions 
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stemming  from  the  present  procedure  of 
announcing  a  single  butterfat  N 
differential  after  the  end  of-the  month 
based  on  the  butter  prices  for  that 
month.  The  record  does  reflect,  on  the 
other  hand,  an  apparent  reservation  on 
the  part  of  industry  members  about 
changing  the  present  butterfat 
differential  provisions.  A  proposal  in  the 
hearing  notice,  which  was  submitted  by 
the  National  Milk  Producers  Federation, 
would  have  provided  for  the  advance 
announcement  of  the  producer  butterfat 
differential.  At  the  hearing,  a  witness  for 
the  organization  stated  that  the  group 
was  abandoning  its  proposal  since  its 
members  could  not  reach  a  consensus 
about  the  general  issue  of  advance 
announcement  of  butterfat  differentials. 
The  record  also  raises  some  question 
about  the  practical  effect  that  changing 
the  announcement  procedure  for 
butterfat  differentials  would  have  on  the 
pricing  practices  of  handlers.  A  witness 
for  the  Milk  Industry  Foundation  and  the 
International  Association  of  Ice  Cream 
Manufacturers  stated  that  not  all 
processors  use  the  same  formula  in 
allocating  the  total  value  of  milk  (i.e., 
the  announced  class  price)  between  the 
skim  milk  and  butterfat  components  or 
allocate  costs  to  the  various  products  in 
a  manner  that  fully  reflects  the  butterfat 
differential.  The  witness  indicated  that 
if  handlers  know  the  total  cost  of  milk 
the  handlers,  individually,  can  allocate 
the  cost  between  the  fat  and  skim 
portions  by  whatever  techniques  they 
prefer. 

It  is  noted  that  the  proposal  of  Land 
O’Lakes  would  apply  to  all  29  markets 
under  consideration.  Proponent, 
however,  operates  in  only  several  of 
these  markets.  There  is  no  showing  of 
broadly-based  support  for  the  proposal 
throughout  the  29-market  area.  Under 
the  circumstances  described,  it  would 
not  be  appropriate  to  change  the 
procedure  for  announcing  butterfat 
differentials  in  the  29  markets  on  the 
basis  of  this  record. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  therein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 


General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  iri  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  each  of 
the  aforesaid  orders  and  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

The  following  findings  are  made  with 
respect  to  each  of  the  aforesaid 
tentative  marketing  agreements  and 
orders: 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Recommended  Marketing  Agreements 
and  Order  Amending  the  Orders 

The  recommended  marketing 
agreements  are  not  included  in  this 
decision  because  the  regulatory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  orders,  as  hereby 
proposed  to  be  amended.  The  following 
order  amending  the  orders,  as  amended, 
regulating  the  handling  of  milk  in  each 
of  the  respective  marketing  areas  is 
recommended  as  the  detailed  and 
appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried 
out: 

PART  1062 — MILK  IN  THE  ST.  LOUIS- 
OZARKS  MARKETING  AREA 

1.  Section  1062.19  is  added  and 
reserved  and  a  new  §  1062.20  is  added 
to  read  as  follows: 


§  1062.19  [Reserved] 

§  1062.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1062.51a: 

(a)  Butter  price.  "Butter  price”  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  “Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  die  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  “Nonfat  dry 
milk  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
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work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  “Edible  whey 
price”  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1062.50(b)  is  revised  to  read 
as  follows: 

§  1062.50  Class  prices. 
***** 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1062.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1062.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1062.51a. 

***** 

3.  A  new  §  1062.51a  is  added  to  read 
as  follows: 

§  1062.51a  Basic  Class  II  formula  price. 

The  “basic  Class  D  formula  price”  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1062.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 


(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

§  1062.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(1)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 


(2)  Combine  the  total  nonfat  dry  milk 
productipn  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1062.53  is  revised  to  read  as 
follows: 

§  1062.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

PART  1007— MILK  IN  THE  GEORGIA 
MARKETING  AREA 

1.  A  new  §  1007.20  is  added  to  read  as 
follows: 

§  1007.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1007.51a: 

(a)  Butter  price.  “Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  “Cheddar 
cheese  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
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Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work  day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  “Nonfat  dry 
milk  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  “Edible  whey 
price”  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1007.50(b)  is  revised  to  read 
as  follows: 

§  1007.50  Class  prices. 
***** 

(b)  Class  II price.  A  tentative  Class  11 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
♦he  15th  day  of  the  preceding  month.  The 


tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  5 1007.51a  for  the  month  plus 
the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1007.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1007.51a. 

***** 

3.  A  new  §  1007.51a  is  added  to  read 
as  follows: 

§  1007.51a  Basic  Class  II  formula  price. 

The  “basic  Class  II  formula  price”  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1007.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shnll  be  computed,  using 
price  data  determined  pursuant  to 
§  1007.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(1)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 


(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  the  total.  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and' 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1007.53  is  revised  to  read  as 
follows: 

§  1007.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

PART  1011— MILK  IN  THE  TENNESSEE 
VALLEY  MARKETING  AREA 

1.  Section  1011.19  is  added  and 
reserved  and  a  new  §  1011.20  is  added 
to  read  as  follows: 
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§1011.19  [Reserved] 

§1011.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1011.51a: 

(a)  Butter  price.  “Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  “Cheddar 
cheese  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  die  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  “Nonfat  dry 
milk  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 


work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  “Edible  whey 
price”  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1011.50(b)  is  revised  to  read 
as  follows: 

§  101 1.50  Class  prices. 
***** 

(b)  Class  11  price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1011.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1011.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formual  prices  computed  pursuant  to 

§  1011.51a. 

***** 

3.  A  new  §  1011.51a  is  added  to  read 
as  follows: 

§  101 1.51a  Basic  Class  II  formula  price. 

The  “basic  Class  II  formula  price”  for 
the  month  shall  be  the  basic  formula  . 
price  determined  pursuant  to  §  1011.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 


(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

§  1011.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(1)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  fur  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 
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(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1011.53  is  revised  to  read  as 
follows: 

§  101 1.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

PART  1030— MILK  IN  THE  CHICAGO 
REGIONAL  MARKETING  AREA 

1.  A  new  1030.20  is  added  to  read  as 
follows: 

§  1030.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1030.51a: 

(a)  Butter  price.  “Butter  price”  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicage 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 


Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price”  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1030.50(b)  is  revised  to  read 
as  follows: 

§  1030.50  Class  prices. 

***** 

(c)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 


tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1030.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
II  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1030.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1030.51a. 


3.  A  new  §  1030.51a  is  added  to  read 
as  follows: 

§  1030.51a  Basic  Class  II  formula  price. 

The  "basic  Class  II  formula  price”  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1030.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1030.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(1)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese: 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 
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(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1030.53  is  revised  to  read  as 
follows: 

§  1030.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class'll  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

PART  1032— MILK  IN  THE  SOUTHERN 
ILLINOIS  MARKETING  AREA 

1.  A  new  1032.20  is  added  to  read  as 
follows: 


§  1032.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1032.51a: 

(a)  Butter  price.  “Butter  price”  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  “Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricutural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  “Nonfat  dry 
milk  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  an 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 


(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  “Edible  whey 
price”  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agriculture  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1032.50(b)  is  revised  to  read 
as  follows: 

§  1032.50  Class  prices. 
***** 

(b)  Class  II  price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1032.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1032.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1032.51a. 

*  *  *  *  * 

3.  A  new  §  1032.51a  is  added  to  read 
as  follows: 

§  1032.51a  Basic  Class  II  formula  price. 

The  “basic  Class  II  formula  price”  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1032.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
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manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1032.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(1)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 


Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1032.53  is  revised  to  read  as 
follows: 

§  1032.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

PART  1046— MILK  IN  THE 
LOUISVILLE-LEXINGTON- 
EVANSVILLE  MARKETING  AREA 

1.  Section  1046.19  is  added  and 
reserved  and  a  new  §  1046.20  is  added 
to  read  as  follows: 

§  1046.19  [Reserved] 

§  1046.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1046.51a: 

(a)  Butter  price.  “Butter  price”  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  die  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  w'eekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  “Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 


Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  die  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  “Nonfat  dry 
milk  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Divison,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  exoept  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price”  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1046.50(b)  is  revised  to  read 
as  follows: 

§  1046.50  Class  prices. 

***** 

(b)  Class  II  price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
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the  15th  day  of  the  preceding  month.  The 
tentative  Class  IT  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1046.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1046.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1046.51a. 

***** 

3.  A  new  §  1046.51a  is  added  to  read 
as  follows: 

§  1046.51a  Basic  Class  I)  formula  price. 

The  “basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1046.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1046.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(1)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese: 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 


(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
proceeding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk, 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1046.53  is  revised  to  read  as 
follows: 

§  1046.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  of  tentative  Class  II  price  for  the 
following  month. 


PART  1049— MILK  IN  THE  INDIANA 
MARKETING  AREA 

1.  Section  1049.19  is  added  and 
reserved  and  a  new  §  1049.20  is  added 
to  read  as  follows: 

§  1049.19  [Reserved] 

§  1049.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1049.51a: 

(a)  Butter  price.  “Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the  Exhange 
does  not  meet  to  establish  a  price,  the 
price  for  the  following  week  shall  be  the 
last  price  that  was  established. 

(b)  Cheddar  cheese  price.  “Cheddar 
cheese  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  wdiich  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

12)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
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average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  “Edible  whey 
price”  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Centrl  States  production 
area,  as  reported  and  published  weekly 
by  the  Dairy  Division,  Agricultural 
Marketing  Service.  The  average  9hall  be 
computed  by  the  Director  of  the  Dairy 
Division,  using  the  price  reported  each 
week  as  the  daily  price  for  that  day  and 
for  each  preceding  work-day  until  the 
day  such  price  was  previously  reported. 
A  work-day  is  each  Monday  through 
Friday  except  national  holidays. 

2.  Section  1049.50(b)  is  revised  to  read 
as  follows: 

§  1049.50  Class  prices. 

***** 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1049.51a  for  the  month  plus 
the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1049.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1049.51a. 

3.  A  new  §  1049.51a  is  added  to  read 
as  follows: 

§  1049.51a  Basic  Class  II  formula  price. 

The  “basic  Class  II  formula  price”  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1049.51 
for  the  second  preceding  month  plus  or 


minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

§  1049.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(1)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  ihe  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per  hundred¬ 
weight  of  milk  used  to  manufacture 
butter-nonfat  dry  milk  for  the  first  15 
days  of  the  preceding  month  expeed  or 
are  less  than  the  respective  gross  values 
for  the  first  15  days  of  the  second 
preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divided  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 


the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  Price  Support 
program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1049.53  is  revised  to  read  as 
follows: 

§  1049.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

PART  1050— MILK  IN  THE  CENTRAL 
ILLINOIS  MARKETING  AREA 

1.  A  new  1 1050.20  is  added  to  read  as 
follows: 

§  1050.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1050.51a: 

(a)  Butter  price.  “Butter  price”  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 


12726 


Federal  Register  /  Vol.  46,  No.  32  /  Wednesday,  February  18,  1981  /  Proposed  Rules 


Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Diary  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  “Edible  whey 
price"  means  the  simple  average,  for  the 
fist  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agriculture  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1050.50(b)  is  revised  to  read 
as  follows: 

§  1050.50  Class  prices. 

*  *  *  *  -ft 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 


tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1050.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1050.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1050.51a. 

*  *  *  *  * 

3.  A  new  §  1050.51a  is  added  to  read 
as  follows: 

§  1050.51a  Basic  Class  II  formula  price. 

The  “basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1050.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section:  * 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1050.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Apt  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(1)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price.Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and  (ii) 


Multiply  the  nonfat  dry  milk  price  by  the 
yield  factor  used  under  the  Price 
Support  program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1050.53  is  revised  to  read  as 
follows: 

§  1050.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

PART  1064— MILK  IN  THE  GREATER 
KANSAS  CITY  MARKETING  AREA 

1.  Section  1064.19  is  added  and 
reserved  and  a  new  §  1064.20  is  added 
to  read  as  follows: 
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§1064.19  [Reserved] 

§  1064.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1064.51a: 

(a)  Butter  price.  ‘‘Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  “Cheddar 
cheese  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  “Nonfat  dry 
milk  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 


work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  .price. 

(d)  Edible  whey  price.  "Edible  whey 
price”  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1064.50(b)  is  revised  to  read 
as  follows: 

§  1064.50  Class  prices. 

***** 

(b)  Class  11  price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1064.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price. 

(1)  Determine  for  the  most  recent 
12-month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1064.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1064.51a. 

***** 

3.  A  new  §  1064.51a  is  added  to  read 
as  follows: 

§  1064.51a  Basic  Class  II  formula  prices. 

The  “basic  Class  II  formula  price”  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1064.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 


(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

§  1064.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(1)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 
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(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1064.53  is  revised  to  read  as 
follows: 

§  1064.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

PART  1065 — MILK  IN  THE  NEBRASKA- 
WESTERN  IOWA  MARKETING  AREA 

1.  Section  1065.19  is  added  and 
reserved  and  a  new  §  1065.20  is  added 
to  read  as  follows: 

§  1065.19  [Reserved] 

§  1065.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1065.51a: 

(a)  Butter  price.  “Butter  price”  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  “Cheddar 
cheese  price”  means  the  simple  average, 
for  the  first  15  days  of  the  mcnth,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 


Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  “Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(a)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  d^y  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1065.50(b)  is  revised  to  read 
as  follows: 

§  1065.50  Class  prices. 

***** 

(c)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 


of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1065.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1065.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1065.51a. 

***** 

3.  A  new  §  1065.51a  is  added  to  read 
as  follows: 

§  1065.51a  Basic  Class  II  formula  price. 

The  "basic  Class  II  formula  price”  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1065.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1065.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(1)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 
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(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  fir^t  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk  • 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1065.53  is  revised  to  read  as 
follows: 

§  1065.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 


PART  1068— MILK  IN  THE  UPPER 
MIDWEST  MARKETING  AREA 

1.  Section  1068.19  is  added  and 
reserved  and  a  new  §  1068.20  is  added 
to  read  as  follows: 

§  1068.19  [Reserved] 

§  1068.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1068.51a: 

(a)  Butter  price.  "Butter  price”  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  “Cheddar 
cheese  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricutural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  “Nonfat  dry 
milk  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Diary  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 


the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  “Edible  whey 
price”  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  die  Dairy  Division, 
Agriculture  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1068.50(b)  is  revised  to  read 
as  follows: 

§  1068.50  Class  prices. 
***** 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1068.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1068.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-  month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1068.51a. 

*  *  *  *  * 

3.  A  new  $  1068.51a  is  added  to  read 
as  follows: 

§  1068.51a  Basic  Class  II  formula  price. 

The  "basic  Class  II  formula  price”  for 
the  month  shall  be  the  basic  formula 
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price  determined  pursuant  to  §  1068.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

§  1068.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(1)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 


Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1068.53  is  revised  to  read  as 
follows: 

§  1068.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price., for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

PART  1071— MILK  IN  THE  NEOSHO 
VALLEY  MARKETING  AREA 

1.  A  new  §  1071.20  is  added  to  read  as 
follows: 

§  1071.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1071.51a: 

(a)  Butter  price.  “Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  “Cheddar 
cheese  price"  means  th6  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 


used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  “Edible  whey 
price”  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work -day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1071.50(b)  is  revised  to  read 
as  follows: 

§  1071.50  Class  prices. 

***** 
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(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1071.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1071.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the.basic  Class  II 
formula  prices  computed  pursuant  to 

§  1071.51a. 

***** 

3.  A  new  §  1071.51a  is  added  to  read 
as  follows: 

§  1071.51a  Basic  Class  II  formula  price. 

The  “basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1071.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1071.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and.  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(1)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 


be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredwieght  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Servipe 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1071.53  is  revised  to  read  as 
follows: 

§  1071.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 


PART  1073— MILK  IN  THE  WICHITA, 
KANSAS  MARKETING  AREA 

1.  Section  1073.19  is  added  and 
reserved  and  a  new  §  1073.20  is  added 
to  read  as  follows: 

§  1073.19  [Reserved] 

§  1073.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1073.51a; 

(a)  Butter  price.  “Butter  price”  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  “Cheddar 
cheese  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI).  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  nest  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  “Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
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the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  “Edible  whey 
price”  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1073.50(b)  is  revised  to  read 
as  follows: 

§  1073.50  Class  prices. 
***** 

(b)  Class  II  price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1073.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1073.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1073.51a. 

***** 

3.  A  new  §  1073.51a  is  added  to  read 
as  follows: 

§  1073.51a  Basic  Class  II  formula  price. 

The  “basic  Class  II  formula  price”  for 
the  month  shall  be  the  basic  formula 


price  determined  pursuant  to  §  1073.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

§  1073.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(1)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for 'edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter,  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 


Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1073.53  is  revised  to  read  as 
follows: 

§  1073.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

PART  1076— MILK  IN  THE  EASTERN 
SOUTH  DAKOTA  MARKETING  AREA 

1.  Section  1076.19  is  added  and 
reserved  and  a  new  §  1076.20  is  added  to 
read  as  follows: 

§1076.19  I  Reserved] 

§  1076.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1076.51a: 

(a)  Butter  price.  “Butter  price”  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  “Cheddar 
cheese  price”  means  the  simple  average. 
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for  the  first  15  days  of  the  month,  of  the 
daily  pricea-per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  “Nonfat  dry 
milk  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  “Edible  whey 
price”  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work  day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1076.50(b)  is  revised  to  read 
as  follows: 


§  1076.50  Class  prices. 

***** 

(b)  Class  II  price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1076.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1076.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1076.51a. 

***** 

3.  A  new  §  1076.51a  is  added  to  read 
as  follows: 

§  1076.51a  Basic  Class  II  formula  price. 

The  "basic  Class  II  formula  price”  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1076.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1076.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 


(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter,  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1076.53  is  revised  to  read  as 
follows: 

§  1076.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 
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PART  1079— MILK  IN  THE  IOWA 
MARKETING  AREA 

1.  Section  1079.19  is  added  and 
reserved  and  a  new  §  1079.20  is  added 
to  read  as  follows: 

§  1079.19  [Reserved] 

§  1079.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1079.51a: 

(a)  Butter  price.  “Butter  price”  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  “Cheddar 
cheese  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week,  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  “Nonfat  dry 
milk  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 


the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price”  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1079.50(b)  is  revised  to  read 
as  follows: 

§  1079.50  Class  prices. 

***** 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1079.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1079.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1079.51a. 

***** 

3.  A  new  §  1079.51a  is  added  to  read 
as  follows: 

§  1079.51a  Basic  Class  II  formula  price. 

The  “basic  Class  II  formula  price”  for 
the  month  shall  be  the  basic  formula 


price  determined  pursuant  to  §  1079.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

§  1079.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(1)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Prioe 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  costs  used  under 
the  Price  Support  Program  for  edible 
whey  and  multiply  any  positive 
difference  by  the  yield  factor  used  under 
the  Price  Support  Program  for  edible 
whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
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yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1079.53  is  revised  to  read  as 
follows: 

§  1079.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

PART  1094 — MILK  IN  THE  NEW 
ORLEANS— MISSISSIPPI  MARKETING 
AREA 

1.  Section  1094.19  is  added  and 
reserved  and  a  new  §  1094.20  is  added 
to  read  as  follows: 

§  1094.19  [Reserved] 

§  1094.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1094.51a: 

(a)  Butter  price.  "Butter  price”  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 


(b)  Cheddar  cheese  price.  “Cheddar 
cheese  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricutural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  “Edible  whey 
price  ’  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 


2.  Section  1094.50(b)  is  revised  to  read 
as  follows: 

§  1094.50  Class  prices. 

*****  N 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1094.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1094.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1094.51a. 

***** 

3.  A  new  §  1094.51a  is  added  to  read 
as  follows: 

§  1094.51a  Basic  Class  II  formula  price. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1094.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1094.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
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and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the. butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Sendee 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1094.53  is  revised  to  read  as 
follows: 

§  1094.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month; 


and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

PART  1096— MILK  IN  THE  GREATER 
LOUISIANA  MARKETING  AREA 

1.  Section  1096.19  is  added  and 
reserved  and  a  new  §  1096.20  is  added 
to  read  as  follows: 

§  1096.19  [Reserved] 

§  1096.20  Product  prices. 

The  following  product  prices  shall  be 
used  fn  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1096.51a: 

(a)  Butter  price.  “Butter  price”  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  “Cheddar 
cheese  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricutural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  an 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 


Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price”  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agriculture  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1096.50(b)  is  revised  to  read  - 
as  follows: 

§  1096.50  Class  prices. 

***** 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1096.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1096.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-monlh 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1096.51a. 

*  *  *  *  * 

3.  A  new  §  1096.51a  is  added  to  read 
as  follows: 
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§  1096.51a  Basic  Class  II  formula  price. 

The  “basic  Class  II  formula  price”  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1096.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

§  1096.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(1)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese: 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation:  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar  . 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the  x 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 


of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese:  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1096.53  is  revised  to  read  as 
follows: 

§  1096.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

PART  1097— MILK  IN  THE  MEMPHIS, 
TENNESSEE  MARKETING  AREA 

1.  Section  1097.19  is  added  and 
reserved  and  a  new  §  1097.20  is  added 
to  read  as  follows: 

§1097.19  l Reserved] 

§  1097.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1097.51a: 

(a)  Butter  price.  “Butter  price”  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 


shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  “Cheddar 
cheese  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  “Nonfat  dry 
milk  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  “Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
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Monday  through  Friday  except  national 
holidays. 

2.  Section  1097.50(b)  is  revised  to  read 
as  follows: 

§  1097.50  Class  prices. 

***** 

(b)  CIoss  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1097.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1097.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1097.51a. 

***** 

3.  A  new  §  1097.51a  is  added  to  read 
as  follows: 

§  1097.51a  Basic  Class  It  formula  price. 

The  “basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1097.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1097.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 


(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  uses  under  the  Price  Support 
Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divided  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1097.53  is  revised  to  read  as 
follows: 

§  1097.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 


the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

PART  1098— MILK  IN  THE  NASHVILLE, 
TENNESSEE  MARKETING  AREA 

1.  Section  1098.19  is  added  and 
reserved  and  a  new  §  1098.20  is  added 
to  read  as  follows: 

g  1098.19  [Reserved] 

§  1098.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1098.51a; 

(a)  Butter  price.  “Butter  price”  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  Wl),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  an 
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Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Diary  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  “Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agriculture  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1098.50(b)  is  revised  to  read 
as  follows: 

§  1098.50  Class  prices. 

***** 

(b)  Class  11  price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1098.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1098.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 


formula  prices  computed  pursuant  to 
§  1098.51a. 

***** 

3.  A  new  §  1098.51a  is  added  to  read 
as  follows: 

§  1098.51a  Basic  class  H  formula  price. 

The  “basic  Class  II  formula  price”  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1098.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

§  1098.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(1)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry'  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter,  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 


of  the  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  pioduction  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1098.53  is  revised  to  read  as 
follows: 

§  1098.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  D  price  for  the  preceding  month: 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

PART  1099— MILK  IN  THE  PADUCAH, 
KENTUCKY  MARKETING  AREA 

1.  Section  1099.19  is  added  and 
reserved  and  a  new  §  1099.20  is  added 
to  read  as  follows: 

§  1099.19  [Reserved) 

§  1099.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1099.51a: 

(a)  Butter  price.  “Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  net  price  is  reported. 
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A  work-day  is  each  Monday  through 
Friday,  except  national  holidays.  For 
any  week  that  the  Exchange  does  not 
meet  to  establish  a  price,  the  price  for 
the  following  week  shall  be  the  last 
price  that  was  established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agriculfural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  “Nonfat  dry 
milk  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  “Edible  whey 
price”  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 


price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1099.50(b)  is  revised  to  read 
as  follows: 

§  1099.50  Class  prices. 

***** 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1099.51a  for  the  month  plus 
the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1099.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1099.51a. 

***** 

3.  A  new  §  1099.51a  is  added  to  read 
as  follows: 

§  1099.51a  Basic  Class  II  formula  price. 

The  “basic  Class  II  formula  price”  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1099.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1099.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  fqr  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 


butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  procession  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1099.53  is  revised  to  read  as 
follows: 
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§  1 099.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

PART  1102— MILK  IN  THE  FORT 
SMITH,  ARKANSAS  MARKETING 
AREA 

1.  Section  1102.19  is  added  and 
reserved  and  a  new  §  1102.20  is  added 
to  read  as  follows: 

§1102.19  [Reserved] 

§  1 102.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1102.51a: 

(a)  Butter  price.  “Butter  price”  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  folowing  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  “Cheddar 
cheese  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay.  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  “Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 


by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  “Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1102.50(b)  is  revised  to  read 
as  follows: 

§  1102.50  Class  prices. 
***** 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1102.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  lesss  than  the 
Class  III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1102.51  and  add  10  cents;  and 


(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 
§  1102.51a. 

***** 

3.  A  new  §  1102.51a  is  added  to  read 
as  follows: 

§  1 102.51a  Basic  Class  II  formula  price. 

The  “basic  Class  II  formula  price”  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1102.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

§  1102.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(1)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
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determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraphs  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese:  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1102.53  is  revised  to  read  as 
follows: 

§  1 102.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

PART  1104 — MILK  IN  THE  RED  RIVER 
VALLEY  MARKETING  AREA 

1.  Section  1104.53  is  revised  to  read  as 
follows: 

§  1 104.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

PART  1106— MILK  IN  THE  OKLAHOMA 
METROPOLITAN  MARKETING  AREA 

1.  A  new  §  1106.20  is  added  to  read  as 
follows: 
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§  1106.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1106.51a: 

(a)  Butter  price.  “Butter  price”  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the  Exhange 
does  not  meet  to  establish  a  price,  the 
price  for  the  following  week  shall  be  the 
last  price  that  was  established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  “Nonfat  dry 
milk  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  an 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Diary  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 


(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  “Edible  whey 
price”  means  the  simple  average,  for  the 
fist  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  U6ed  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agriculture  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1106.50(b)  is  revised  to  read 
as  follows: 

§  1106.50  Class  prices. 
***** 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1106.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1106.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1106.51a. 

***** 

3.  A  new  §  1106.51a  is  added  to  read 
as  follows: 

§  1 106.51a  Basic  Class  It  formula  price. 

The  “basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1106.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section:  - 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
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manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1106.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(1)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-;nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 


Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1106.53  is  revised  to  read  as 
follows: 

§  1 106.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

PART  1108— MILK  IN  THE  CENTRAL 
ARKANSAS  MARKETING  AREA 

1.  Section  1108.19  is  added- and 
reserved  and  a  new  §  1108.20  is  added 
to  read  as  follows: 

§1108.19  [Reserved] 

§  1108.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1108.51a: 

(a)  Butter  price.  “Butter  price”  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  “Cheddar 
cheese  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 


Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  die  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  “Nonfat  dry 
milk  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Diary  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  “Edible  whey 
price”  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1108.50(b)  is  revised  to  read 
as  follows: 

§1108.50  Class  prices. 

***** 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
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tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1108.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1108.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basis  Class  II 
formula  prices  computed  pursuant  to 

§  1108.51a. 

***** 

3.  A  new  §  1108.51a  is  added  to  read 
as  follows: 

§  1 108.51a  Basic  Class  II  formula  price. 

The  “basic  Class  II  formula  price”  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1108.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to  . 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1108.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(1)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese: 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  costs  used  under 
the  Price  Support  Program  for  edible 
whey  and  multiply  any  positive 
difference  by  the  yield  factor  used  under 
the  Price  Support  Program  for  edible 
whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 


(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  programs 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraphs  (b)  of  this 
section  in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1108.53  is  revised  to  read  as 
follows: 

§  1 108.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 


PART  1120 — MILK  IN  THE  LUBBOCK- 
PLAINVIEW,  TEXAS  MARKETING 
AREA 

1.  A  new  §  1120.20  is  added  to  read  as 
follows: 

§  1120.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1120.51a: 

(a)  Butter  price.  “Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  “Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricutural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  “Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
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average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  “Edible  whey 
price”  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agriculture  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1120.50(b)  is  revised  to  read 
as  follows: 

§  1 120.50  Class  prices. 

***** 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1120.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1120.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1120.51a. 

***** 

3.  A  new  §  1120.51a  is  added  to  read 
as  follows: 

§  1 120.51a  Basic  Class  II  formula  price. 

The  "basic  Class  II  formula  price”  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1120.51 


for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

§  1120.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sura  of  the  following  computations: 

(1)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 


determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1120.53  is  revised  to  read  as 
follows: 

§  1 120.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

PART  1126 — MILK  IN  THE  TEXAS 
MARKETING  AREA 

1.  A  new  §  1126.20  is  added  to  read  as 
follows: 

§  1 126.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1126.51a: 

(a)  Butter  price.  “Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  “Cheddar 
cheese  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
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Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  “Nonfat  dry 
milk  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  day6  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price”  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1126.50(b)  is  revised  to  read 
as  follows: 

§1126.50  Class  prices. 
***** 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 


of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1126.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1126.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1126.51a. 

***** 

3.  A  new  §  1126.51a  is  added  to  read 
as  follows: 

§  1 126.51a  Basic  Class  II  formula  price. 

The  “basic  Class  II  formula  price”  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1126.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1126.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(1)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 


(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per  hundred¬ 
weight  of  milk  used  to  manufacture 
butter-nonfat  dry  milk  for  the  first  15 
days  of  the  preceding  month  exceed  or 
are  less  than  the  respective  gross  values 
for  the  first  15  days  of  the  second 
preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divided  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  Price  Support 
program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(a)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1126.53  is  revised  to  read  as 
follows: 

§  1 126.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

PART  1131 — MILK  IN  THE  CENTRAL 
ARIZONA  MARKETING  AREA 

1.  Section  1131.19  is  added  and 
reserved  and  a  new  §  1131.20  is  added 
to  read  as  follows: 
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§1131.19  [Reserved] 

§  1 131.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1131.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  “Cheddar 
cheese  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established.  ' 

(c)  Nonfat  dry  milk  price.  “Nonfat  dry 
milk  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 


work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  “Edible  whey 
price"  means  tlie  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1131.50(b)  is  revised  to  read 
as  follows: 

§1131.50  Class  prices. 
***** 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1131.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1131.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1131.51a 

***** 

3.  A  new  §  1131.51a  is  added  to  read 
as  follows: 

§  1 131.51a  Basic  Class  II  formula  price. 

The  “basic  Class  II  formula  price”  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1131.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 


(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

§  1131.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(1)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  and  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  seciton  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quanitity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 
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(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1131.53  is  revised  to  read  as 
follows: 

§  1 1 3 1 .53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

PART  1132 — MILK  IN  THE  TEXAS 
PANHANDLE  MARKETING  AREA 

1.  Section  1132.19  is  added  and 
reserved  and  a  new  §  1132.20  is  added 
to  read  as  follows: 

§1132.19  [  Reserved  I 

§  1132.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1132.51a: 

(a)  Butter  price.  “Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 


Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricutural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  “Nonfat  dry 
milk  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  “Edible  whey 
price”  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agriculture  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1132.50(b)  is  revised  to  read 
as  follows: 

§  1132.50  Class  prices. 

***** 

(b)  Class  II  price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 


of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1132.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1132.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1132.51a. 

***** 

3.  A  new  §  1132.51a  is  added  to  read 
as  follows: 

§  1132.51a  Basic  Class  II  formula  price. 

The  “basic  Class  II  formula  price”  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1132.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1132.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding . 
month  as  follows; 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(1)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations; 
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(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1132.53  is  revised  to  read  as 
follows: 

§  1 132.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 


PART  1138— MILK  IN  THE  RIO 
GRANDE  VALLEY  MARKETING  AREA 

1.  A  new  §  1138.20  is  added  to  read  as 
follows: 

§  1138.20  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1138.51a: 

(a)  Butter  price.  "Butter  price”  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  “Cheddar 
cheese  price”  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday!  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(c)  Nonfat  dry  milk  price.  “Nonfat  dry 
milk  price”  means  the  simple  average, 
for  the  first  15 -days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 


average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  “Edible  whey 
price”  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1138.50(b)  is  revised  to  read 
as  follows: 

§  1138.50  Class  prices. 

***** 

(b)  Class  II  price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1138.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1138.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1138.51a. 

***** 

3.  A  new  §  1138.51a  is  added  to  read 
as  follows: 

§  1138.51a  Basic  Class  II  formula  price. 

The  "basic  Class  II  formula  price”  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1138.51 
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for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

§  1138.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(1)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation:  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  butter-nonfat 
dry  milk  for  the  first  15  days  of  the 
preceding  month  exceed  or  are  less  than 
the  respective  gross  values  for  the  first 
15  days  of  the  second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 
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(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1138.53  is  revised  to  read  as 
follows: 

§  1 138.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price— 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

Signed  at  Washington,  D.C.,  on:  February 
11, 1981. 

William  T.  Manley, 

Acting  Administrator. 

(FR  Doc.  81-6384  Filed  2-17-81;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  140 

Financial  Protection  Requirements  and 
Indemnity  Agreements;  Miscellaneous 
Amendments 

agency;  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  seeking  comment  as  to 
whether  to  continue  to  publish  in  its 
regulations  the  entire  Facility  Form  of 
nuclear  liability  insurance  policy  and 
endorsements  to  that  policy  furnished 
by  licensees  as  evidence  of  financial 
protection  or  just  those  provisions  of  the 
policy  related  to  the  NRC 
responsibilities  for  protection  of  the 
public.  Also  included  for  public 
comment  are  two  endorsements 
submitted  by  American  Nuclear  Insurers 
on  behalf  of  the  two  nuclear  liability 
insurance  pools  making  several  changes 
in  the  Facility  Form  policy  and 
alternative  language  preferred  by  the 
Commission  to  be  substituted  for  certain 
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provisions  in  these  two  endorsements  if 
the  Commission  decides  to  continue  to 
publish  such  endorsements. 
date:  Comments  must  be  received  by 
April  20, 1981. 

addresses:  Written  comments  or 
suggestions  should  be  sent  to  the 
Secretary  of  the  Commission,  U.S. 

Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch.  Copies  of 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room  at  1717 
H  Street,  NW.,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ira  Dinitz,  Utility  Finance  Branch, 
Division  of  Engineering,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 

Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  telephone  (301) 
492-8562. 

SUPPLEMENTARY  INFORMATION:  The 

Nuclear  Regulatory  Commission  is 
seeking  public  comment  as  to  whether  it 
should  reconsider  its  traditional 
approach  of  publishing  in  10  CFR  140.91 
(Appendix  A)  the  Facility  Form  of 
nuclear  liability  insurance  policy  and 
endorsements  to  that  policy  furnished 
by  licensees  as  evidence  of  financial 
protection.  The  Commission  is  inviting 
comment  on  an  alternative  approach  of 
publishing  only  those  provisions  of  the 
policy  and  endorsements  that  relate  to 
the  NRC  responsibilities  for  protection 
of  the  public.  Publication  in  its 
regulations  on  this  more  limited  basis 
could  remove  any  possible 
misimpression  that  the  Commission  was 
placing  its  imprimatur  on  all  of  the 
language  of  the  policy  and 
endoresments  including  provisions  that 
are  contractual  matters  between  the 
insurance  companies  and  the  insured 
and  that  ha  ve  no  bearing  on  financial 
protection  of  the  public.  Comments  are 
invited  on  how  the  public  could  best  be 
informed  of  the  content  of  approved 
financial  protection  provisions  if  the 
Commission  decides  to  discontinue  its 
practice  of  publishing  the  policies  and 
endorsements  in  their  entirety. 

Consideration  of  the  question  of 
publication  of  insurance  endorsements 
that  have  little  or  no  bearing  on  public 
protection  is  highlighted  in  two 
endorsements,  NE-50  and  NE-51,1 
submitted  by  American  Nuclear  Insurers 
(ANI)  on  behalf  of  the  two  nuclear 
liability  insurance  pools  that  would  each 
make  two  changes  in  the  existing 
policies.  First,  they  would  modify  the 


1  The  changes  are  combined  in  one  endorsement, 
form  NE-31  to  be  used  effective  January  1, 1981,  for 
policies  already  issued.  The  same  changes  are 
included  as  a  part  of  the  amendatory  endorsement 
NE-50  which  wil  be  used  with  newly  issued  policies 
effective  on  or  after  January  1, 1981. 
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definition  of  “insured  shipment”  to 
conform  to  the  changes  made  in  the 
statutory  definition  of  “byproduct 
material”  in  Public  Law  95-604,  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978  (UMTRCA).  Byproduct 
material  has  been  redefined  in  the 
UMTRCA  to  include  uranium  mill 
tailings.  The  pools  have  proposed 
amending  the  definition  of  “insured 
shipment”  in  the  Facility  Form  policy  in 
order  to  continue  to  provide  coverage 
for  shipments  of  uranium  mill  tailings 
within  the  scope  of  the  “insured 
shipment”  definition  which  heretofore 
the  pools  considered  to  be  covered 
under  the  definition  of  “source 
material.”  This  change  is  required  since 
an  insured  shipment  had  included  only 
shipments  of  “source  material,  special 
nuclear  material,  spent  fuel  or  waste.” 
Since  the  insurance  policies  have  never 
covered  “byproduct  material"  that  was 
not  “spent  fuel  or  waste”  the  new 
definition  of  insured  shipment  would 
add  the  words  “or  tailings  or  wastes 
produced  by  the  extraction  or 
concentration  of  uranium  or  thorium 
from  any  ore  processed  primarily  for  its 
source  material  content”  to  the 
definition.  It  should  be  noted  that 
uranium  mill  tailings  shipments  are  not 
associated  with  shipments  to  or  from 
indemnified  nuclear  facilities  under  the 
Price-Anderson  Act.  The  proposed 
change  would  accommodate  shipments 
to  or  from  other  (non-reactor)  facilities 
where  financial  protection  is  not 
required  but  where  the  Facility  Form  is 
utilized. 

The  second  change  the  pools  are 
proposing  in  the  endorsements  is  a 
modification  to  Condition  2  of  the 
Facility  Form.  Condition  2  authorizes  the 
insurers  to  inspect  the  facility  and 
related  operations,  to  examine  certain 
books  and  records,  and  to  suspend 
insurance  as  to  particular  insureds  in 
the  event  of  noncompliance  with  a 
request  by  insurers  that  a  condition  be 
corrected.  The  revised  language  would 
relieve  insurers  and  persons  or 
organizations  making  inspections  or 
examinations  on  their  behalf  of  potential 
inability  arising  either  out  of  damage  to 
property  at  the  insured  facility,  or 
suspension  of  insurance.  In  addition,  the 
insurers’  inspection  rights  would  be 
extended  to  books  and  records  related 
to  any  property  insurance  afforded  the 
insured  through  ANI.  The  present 
language  limits  inspections  to  the  books 
and  records  associated  with  the  Facility 
Form  (liability  insurance).  The  insurers 
advocate  such  changes  to  facilitate  their 
ability  to  conduct  inspection  activities 
which  are  geared  to  minimizing  the  risk 
of  losses  to  the  pools.  The  proposed 


modification  provides  that  the  added 
provision  does  not  limit  the  insurer’s 
contractual  obligations  under  the 
Facility  Form  or  any  policy  affording  the 
insured  property  insurance  through  ANI. 

The  Commission  does  not  consider 
that  relieving  insurers  or  persons  or 
organizations  making  inspections  on 
their  behalf  of  potential  liability  is  a 
matter  of  public  protection  that  the 
Commission  should  appear  to  be 
endorsing  by  publication  in  its 
regulations.  If  the  insurers  and  the 
insured  wish  to  agree  to  such  a 
provision,  it  is  a  private  matter  that 
need  not  be  approved  by  the 
Commission.  In  fact,  if  the  Commission 
were  to  continue  its  policy  of  publishing 
endorsements  in  its  regulations  it  would 
propose  deleting  from  NE-50  and  NE-51 
those  provisions  relieving  insurers  from 
potential  liability  arising  out  of  damage 
to  property  at  the  insured  facility. 
Alternative  language  to  Condition  2, 
“Inspections;  Suspension”  that  would  be 
preferred  by  the  Commission  to  the 
language  proposed  by  the  insurance 
companies  is  set  forth  below  following 
the  text  of  NE-50  and  NE-51.  The 
Commission  invites  comments  on  the 
alternative  texts  of  these  endorsements 
in  the  event  that  the  Commission 
chooses  to  continue  to  publish  such 
endorsements  in  their  entirety  in  its 
regulations. 

A  minor  change  to  Condition  4  of  the 
Facility  Form  to  insert  “$124,000,000"  is 
also  proposed.  The  $124,000,000  figure 
reflects  the  amount  of  nuclear  liability 
insurance  provided  by  ANI  to  licensees. 
The  remaining  $36,000,000  of  the 
required  $160,000,000  in  primary  liability 
insurance  coverage  is  provided  by 
MAELU.  This  proposed  addition  is  made 
in  paragraph  IV  of  the  Amendatory 
Endorsement.  The  remaining  paragraphs 
of  the  Amendatory  Endorsement  set  out 
below  are  unchanged.  Such  paragraphs 
merely  reflect  previously  approved 
changes  to  the  Facility  Form. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  section  553  of  Title  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
the  following  amendments  to  Title  10, 
Chapter  I,  Part  140,  Code  of  Federal 
Regulations,  are  contemplated; 

1.  Section  140.91,  Appendix  A,  is 
amended  by  adding  the  following 
endorsements  to  read  as  follows: 

NE-50  (1/1/81),  Amendatory  Endorsement 
(Indemnified  Nuclear  Facility) 

It  is  agreed  that: 

I.  In  Insuring  Agreement  III, 
“DEFINITIONS” 

A.  The  first  sentence  of  the  definition  of 
“nuclear  facility”  is  amended  to  read: 


"nuclear  facility"  means  “the  facility”  as 
defined  in  any  Nuclear  Energy  Liability 
Policy  (Facility  Form)  issued  by  Nuclear 
Energy  Liability  Insurance  Association  or  by 
Mutual  Atomic  Energy  Liability 
Underwriters. 

B.  The  definition  of  "indemnified  nuclear 
facility”  is  replaced  by  the  following: 

"indemnified  nuclear  facility”  means 

(1)  “the  facility”  as  defined  in  any  Nuclear 
Energy  Liability  Policy  (Facility  Form)  issued 
by  Nuclear  Energy  Liability  Insurance 
Association  or  by  Mutual  Atomic  Energy 
Liability  Underwriters,  or 

(2)  any  other  nuclear  facility, 

if  financial  protection  is  required  pursuant  to 
the  Atomic  Energy  Act  of  1954,  or  any  law 
amendatory  thereof,  with  respect  to  any 
activities  or  operations  conducted  thereat; 

C.  Solely  with  respect  to  an  "insured 
shipment”  to  which  this  policy  applies  as 
proof  of  financial  protection  required  by  the 
Nuclear  Regulatory  Commission,  Subdivision 
(2)  of  the  definition  of  "nuclear  energy 
hazard”  is  amended  to  read: 

(2)  the  nuclear  material  is  in  an  insured 
shipment  which  is  away  from  any  other 
nuclear  facility  and  is  in  the  course  of 
transportation,  including  the  handling  and 
temporary  storage  incidental  thereto,  within 

(a)  the  territorial  limits  of  the  United  States 
of  America,  its  territories  or  possessions. 
Puerto  Rico  or  the  Canal  Zone;  or 

(b)  international  waters  or  airspace, 
provided  that  the  nuclear  material  is  in  the 
course  of  transportation  between  two  points 
located  within  the  territorial  limits  described 
in  (a)  above  and  there  are  no  deviations  in 
the  course  of  the  transportation  for  the 
purpose  of  going  to  any  other  country,  state 
or  nation,  except  a  deviation  in  the  oourse  of 
said  transporation  for  the  purpose  of  going  to 
or  returning  from  a  port  or  place  of  refuge  as 
the  result  of  an  emergency. 

D.  The  definition  of  "insured  shipment”  is 
replaced  with  the  following: 

“insured  shipment”  means  shipment  of 
source  material,  special  nuclear  material, 
spent  fuel  or  waste,  or  tailings  or  wastes 
produced  by  the  extraction  or  concentration 
or  uranium  or  thorium  from  any  ore 
processed  primarily  for  its  source  material 
content,  herein  called  “material",  (1)  to  the 
facility  from  any  location  except  an 
indemnified  nuclear  facility,  but  only  if  the 
transportation  of  the  material  is  not  by 
predetermination  to  be  interrupted  by 
removal  of  the  material  from  a  transporting 
conveyance  for  any  purpose  other  than  the 
continuation  of  its  transportation,  or  (2)  from 
the  facility  to  any  other  location,  but  only 
until  the  material  is  removed  from  a 
transporting  conveyance  for  any  purpose 
other  than  the  continuation  of  its 
transportation. 

E.  As  used  herein,  “financial  protection" 
has  the  meaning  given  it  in  the  Atomic 
Energy  Act  of  1954,  as  amended. 

II.  Insuring  Agreement  IV  is  replaced  by  the 
following: 

IV.  APPLICATION  OF  POLICY.  This  policy 
applies  only  to  bodily  injury  or  property 
damage  (1)  which  is  caused  during  the  policy 
period  by  the  nuclear  energy  hazard  and  (2) 
which  is  discovered  and  for  which  written 
claim  is  made  against  the  insured,  not  later 
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than  ten  years  after  the  end  of  the  policy 
period. 

III.  Condition  2  is  replaced  by  the 
following: 

2.  INSPECTION:  SUSPENSION.  The 
companies  shall  at  any  time  be  permitted  but 
not  obligated  to  inspect  the  facility  and  all 
operations  relating  thereto  and  to  examine 
the  insured's  books  and  records  as  far  as  they 
relate  to  the  subject  of  this  insurance  and.any 
property  insurance  afforded  the  insured 
through  American  Nuclear  Insurers.  If  a 
representative  of  the  companies  discovers  a 
condition  which  he  believes  to  be  unduly 
dangerous  with  respect  to  the  nuclear  energy 
hazard,  a  representative  of  the  companies 
may  request  that  such  condition  be  corrected 
without  delay.  In  the  event  of  noncompliance 
with  such  request,  a  representative  of  the 
companies  may,  by  notice  to  the  named 
insured,  to  any  other  person  or  organization 
considered  by  the  companies  to  be 
responsible  for  the  continuation  of  such 
dangerous  condition,  and  to  the  United  States 
Nuclear  Regulatory  Commission,  suspend  this 
insurance  with  respect  to  the  named  insured 
and  such  other  person  or  organization 
effective  12:00  midnight  of  the  next  business 
day  of  such  Commission  following  the  date 
that  such  Commission  receives  such  notice. 
The  period  of  such  suspension  shall  terminate 
as  of  the  time  stated  in  a  written  notice  from 
the  companies  to  the  named  insured  and  to 
each  such  person  or  organization  that  such 
condition  has  been  corrected. 

Neither  the  right  to  make  such  inspections 
and  examinations  nor  the  making  thereof  nor 
any  advice  or  report  resulting  therefrom  shall 
constitute  an  undertaking,  on  behalf  of  or  for 
the  benefit  of  the  insured  or  others,  to 
determine  or  warrant  that  such  facility  or 
operations  are  safe  or  healthful,  or  are  in 
compliance  with  any  law,  rule  or  regulation. 

In  consideration  of  the  issuance  or 
continuation  of  this  policy,  the  insured  agrees 
that  neither  the  companies  nor  any  persons 
or  organizations  making  such  inspections  or 
examinations  on  their  behalf  shall  be  liable 
w  ith  respect  to  injury  to  or  destruction  of 
property  at  the  facility,  or  any  consequential 
loss  or  expense  resulting  therefrom,  or  any 
loss  resulting  from  interruption  of  business  or 
manufacture,  arising  out  of  the  making  of  or  a 
failure  to  make  any  such  inspection  or 
examination,  or  any  report  thereon,  or  any 
such  suspension  of  insurance,  but  this 
provision  does  not  limit  the  contractual 
obligations  of  the  companies  under  this 
policy  or  any  policy  affording  the  insured 
property  insurance  through  American 
Nuclear  Insurers. 

IV.  Condition  4  is  replaced  by  the 
following: 

4.  LIMITATION  OF  LIABILITY;  COMMON 
OCCURRENCE.  Any  occurrence  or  series  of 
occurrences  resulting  in  bodily  injury  or 
property  damage  arising  out  of  the 
radioactive,  toxic,  explosive  or  other 
hazardous  properties  of 

(a)  nuclear  material  discharged  or 
dispersed  from  the  facility  over  a  period  of 
days,  weeks,  months  or  longer  and  also 
arising  out  of  the  properties  or  other  nuclear 
material  so  discharged  or  dispersed  from  one 
or  more  other  nuclear  facilities  insured  under 
any  Nuclear  Energy  Liability  Policy  (Facility 


Form)  issued  by  Nuclear  Energy  Liability 
Insurance  Association,  Or 

(b)  source  material,  special  nuclear 
material,  spent  fuel  or  waste  in  the  course  of 
transportation  for  which  insurance  is 
afforded  under  this  policy  and  also  arising 
out  of  such  properties  of  other  source 
material,  special  nuclear  material,  spent  fuel 
or  waste  in  the  course  of  transportation  for 
which  insurance  is  afforded  under  one  or 
more  other  Nuclear  Energy  Liability  Policies 
(Facility  Form)  issued  by  Nuclear  Energy 
Liability  Insurance  Association, 
shall  be  deemed  to  be  a  common  occurence 
resulting  in  bodily  injury  or  property  damage 
caused  by  the  nuclear  energy  hazard. 

With  respect  to  such  bodily  injury  and 
property  damage  (1)  the  total  aggregate 
liability  of  the  members  of  the  Nuclear 
Energy  Liability  Insurance  Association  under 
all  Nuclear  Energy  Liability  Policies  (Facility 
Form),  including  this  policy,  applicable  to 
such  common  occurrence  shall  be  the  sum  of  ~~ 
the  limits  of  liability  of  all  such  policies,  the 
limit  of  liability  of  each  such  policy  being  as 
determined  by  Condition  3  thereof,  but  in  no 
event  shall  such  total  aggregate  liability  of 
such  members  exceed  $124,000,000;  (2)  the 
total  liability  of  the  companies  under  this 
policy  shall  not  exceed  that  proportion  of  the 
total  aggregate  liability  of  the  members  of 
Nuclear  Energy  Liability  Insurance 
Association,  as  stated  in  clause  (1)  above, 
which  (a)  the  limit  of  liability'  of  this  policy, 
as  determined  by  Condition  3,  bears  to  (b)  the 
sum  of  the  limits  of  liability  of  all  such 
policies  issued  by  such  members,  the  limit  of 
liability  of  each  such  policy  being  as 
determined  by  Condition  3  thereof. 

The  provisions  of  this  condition  shall  not 
operate  to  increase  the  limit  of  the 
companies’  liability  under  this  policy. 

V.  The  second  paragraph  of  Condition  12, 
“OTHER  INSURANCE",  is  amended  to  read: 

If  the  insured  has  other  valid  and 
collectible  insurance  (other  than  such 
concurrent  insurance  or  any  other  nuclear 
energy  liability  insurance  issued  by  Nuclear 
Energy  Liability  Insurance  Association  or 
Mutual  Atomic  Energy  Liability  Underwriters 
to  any  person  or  organization)  applicable  to 
loss  or  expense  covered  by  this  policy,  the 
insurance  afforded  by  this  policy  shall  be 
excess  insurance  over  such  other  insurance; 
provided,  with  respect  to  any  person  who  is 
not  employed  at  and  in  connection  with  the 
facility,  such  insurance  as  is  afforded  by  this 
policy  for  bodily  injury  to  an  employee  of  the 
insured  arising  out  of  and  in  the  course  of  his 
employment  shall  be  pripiary  insurance 
under  such  other  insurance. 

VI.  Paragraph  (c)  of  Condition  16, 
"COMPANY  REPRESENTATION",  is 
amended  to  read: 

(c)  Nuclear  Energy  Liability  Insurance 
Association  is  the  agent  of  the  companies 
with  respect  to  all  matters  pertaining  to  this 
insurance.  All  notices  or  other 
communications  required  by  this  policy  to  be 
given  to  the  companies  may  be  given  to  such 
agent,  at  its  office  at  The  Exchange.  Suite  245, 
270  Farmington  Avenue.  Farmington, 
Connecticut  06032,  with  the  same  force  and 
effect  as  if  given  directly  to  the  companies. 
Any  requests,  demand  or  agreements  made 
by  such  agent  shall  be  deemed  to  have  been 
made  directly  by  the  companies. 


Effective  Date  of  this  Endorsement 

- 12:01  A.M.  Standard  Time  To 

form  a  part  of  policy  No. - . 

Issued  to - For  the  subscribing 

companies. 

Date  of  Issue - . 

By - General  Manager. 

Countersigned  by - , 

Endorsement  No. - . 

NE-50-(l/l/81) 

NE-51  (1/1/81)— Amendment  of  Definition  of 
Condition  2  "Inspection;  Suspension"  and 
"Insured  Shipment” 

(Indemnified  Nuclear  Facility) 

It  is  agreed  that: 

(1)  Condition  2  “INSPECTION; 
SUSPENSION”  is  replaced  by  the  following: 

2.  INSPECTION;  SUSPENSION.  The 
companies  shall  at  any  time  be  permitted  but 
not  obligated  to  inspect  the  facility  and  all 
operations  relating  thereto  and  to  examine 
the  insured's  books  and  records  as  far  as  they 
relate  to  the  subject  of  this  insurance  and  any 
property  insurance  afforded  the  insured 
through  American  Nuclear  Insurers.  If  a 
representative  of  the  companies  discovers  a 
condition  which  he  believes  to  be  unduly 
dangerous  with  respect  to  the  nuclear  energy 
hazard,  a  representative  of  the  companies 
may  request  that  such  condition  be  corrected 
without  delay.  In  the  event  of  noncompliance 
with  such  request,  a  representative  of  the 
companies  may,  by  notice  to  the  named 
insured,  to  any  other  person  or  organization 
considered  by  the  companies  to  be 
responsible  for  the  continuation  of  such 
dangerous  condition,  and  to  the  United  States 
Nuclear  Regulatory  Commission,  suspend  this 
insurance  with  respect  to  the  named  insured 
and  such  other  person  or  organization 
effective  12:00  midnight  of  the  next  business 
day  of  such  Commission  following  the  date 
that  such  Commission  receives  such  notice. 
The  period  of  such  suspension  shall  terminate 
as  of  the  time  stated  in  a  written  notice  from 
the  companies  to  the  named  insured  and  to 
each  such  person  or  organization  that  such 
condition  has  been  corrected. 

Neither  the  right  to  make  such  inspection 
and  examinations  nor  the  making  thereof  nor 
any  advice  or  report  resulting  therefrom  shall 
constitute  an  undertaking,  on  behalf  of  or  for 
the  benefit  of  the  insured  or  others,  to 
determine  or  warrant  that  such  facility  or 
operations  are  safe  or  healthful,  or  are  in 
compliance  with  any  law,  rule  or  regulation. 

In  consideration  of  the  issuance  or 
continuation  of  this  policy,  the  insured  agrees 
that  neither  the  companies  nor  any  person  or 
organizations  making  such  inspections  or 
examinations  on  their  behalf  shall  be  liable 
with  respect  to  injury  to  or  destruction  of 
property  at  the  facility,  or  any  consequential 
loss  or  expense  resulting  therefrom,  or  any 
loss  resulting  from  or  manufacture,  arising 
out  of  the  making  of  or  a  failure  to  make  any 
such  inspection  or  examination,  or  any  report 
thereon,  or  any  such  suspension  of  insurance, 
but  this  provision  does  not  limit  the 
contractual  obligations  of  the  companies 
under  this  policy  or  any  policy  affording  the 
insured  property  insurance  through  American 
Nuclear  Insurers. 

(2)  The  definition  of  “insured  shipment"  in 
Insuring  Agreement  III,  "DEFINITIONS",  is 
replaced  by  the  following: 
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"insured  shipment"  means  a  shipment  of 
source  material,  special  nuclear  material, 
spent  fuel,  waste,  or  tailings  or  wastes 
produced  by  the  extraction  or  concentration 
of  uranium  or  thorium  from  any  ore 
processed  primarily  for  its  source  material 
content,  herein  called  "material”,  (1)  to  the 
facility  from  any  location  except  an 
indemnified  nuclear  facility,  but  only  if  the 
transportation  of  the  material  is  not  by 
material  from  a  transporting  conveyance  for 
any  purpose  other  than  the  continuation  of  its 
transportation,  or  (2)  from  the  facility  to  any 
other  location,  but  only  until  the  material  is 
removed  from  a  transporting  conveyance  for 
any  purpose  other  than  the  continuation  of  its 
transportation. 

Effective  date  of  this  Endorsement 

- 12:01  A.M.  Standard  Time  to 

form  a  part  of  Policy  No. - . 

Issued  to - For  the  subscribing 

companies. 

Date  of  Issue - . 

By - General  Manager. 

Countersigned  by - . 

Endorsement  No. - . 

NE-51  (1/1/81) 

The  following  is  the  language  proposed  by 
the  Commission  as  a  preferred  alternative  to 
be  substituted  in  lieu  of  Condition  2  of  both 
NE-50  and  NE-51. 

Proposed  Amendment  of  Condition  2 
“Inspection;  Suspension” 

It  is  agreed  that  Condition  2  "INSPECTION; 
SUSPENSION”  is  replaced  by  the  following: 

2.  INSPECTION;  SUSPENSION.  The 
companies  shall  at  any  time  be  permitted  but 
not  obligated  to  inspect  the  facility  and  all 
operations  relating  thereto  and  to  examine 
the  insured’s  books  and  records  as  far  as  they 
relate  to  the  subject  matter  of  this  insurance 
and  any  property  insurance  afforded  the 
insured  through  ANI.  Neither  the  right  to 
make  inspections  and  examinations  nor  the 
making  thereof  nor  any  advice  or  report 
resulting  therefrom  shall  constitute  an 
undertaking,  on  behalf  of  or  for  the  benefit  of 
the  insured  or  others,  to  determine  or  warrant 
that  such  facility  or  operations  are  safe  or 
healthful,  or  are  in  compliance  with  any  law, 
rule  or  regulation. 

If  a  representative  of  the  companies 
discovers  a  condition  which  he  believes  to  be 
dangerous  with  respect  to  the  nuclear  energy 
hazard,  a  representative  of  the  companies 
may  request  that  such  condition  be  corrected 
without  delay.  In  the  event  of  non-compliance 
with  such  request,  a  representative  of  the 
companies  may,  by  notice  to  the  named 
insured,  to  any  other  person  or  organization 
considered  by  the  companies  to  be 
responsible  for  the  continuance  of  such 
dangerous  condition,  and  to  the  United  States 
Nuclear  Regulatory  Commission,  suspend  the 
insurance  with  respect  to  the  named  insured 
and  such  other  person  or  organization 
effective  12:00  midnight  of  the  next  business 
day  of  such  Commission  following  the  date 
that  such  Commission  receives  such  notice. 
The  period  of  such  suspension  shall  terminate 
as  of  the  time  stated  in  a  written  notice  from 
the  companies  to  the  named  insured  and  to 
each  such  person  or  organization  that  such 
condition  has  been  corrected. 


Regulatory  Flexibility  Statement 
In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b),  the 
Commission  hereby  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities.  This  proposed  rule  affects  two 
named  nuclear  liability  insurance 
underwriting  pools.  These  two  pools  are  the 
only  ones  in  the  country  writing  nuclear 
liability  policies  and  do  not  fall  within  the 
definition  of  a  small  business  found  in 
section  3  of  the  Small  Business  Act,  15  U.S.C. 
632. 

(Secs.  161(b)  and  (i).  Pub.  L  83-703,  68  Stat. 
948,  949  (42  U.S.C.  2201(b),  (i));  Sec.  170,  Pub. 
L.  85-256,  71  Stat.  576,  Pub.  L.  94-197,  89  Stat. 
1111  (42  U.S.C.  2210);  Sec.  201,  Pub.  L  93-438, 
as  amended,  88  Stat.  1242,  89  Stat.  413  (42 
U.S.C.  5841) 

Dated  at  Washington,  DC,  this  10th  day  of 
February  1981. 

For  the  Nuclear  Regulatory  Commission. 

Samuel  Chilk, 

Secretary  of  the  Commission. 

|FR  Doc.  81-5504  Filed  2-17-81;  8:45am] 

BILLING  CODE  7590-01-M 

CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  212 

[EDR-419;  Docket  39173,  Dated:  January 
21,1981] 

Pro  Rata  and  Single  Entity  Charters; 
Removal  of  Restrictions  on 
Administration  Costs 

Correction 

In  FR  Doc.  81-3677,  in  the  issue  of 
Monday,  February  2, 1981,  on  page 
10165,  in  the  first  column,  under  the 
preamble  heading  "SUPPLEMENTARY 
INFORMATION”,  the  third  line,  correct 
“Borad"  to  read  “Board”  and  in  the 
middle  column,  correct  the  part  heading 
for  Pari  212  to  read: 

PART  212— CHARTER  TRIPS  BY 
FOREIGN  AIR  CARRIERS 

BILUNG  CODE  1505-01-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[File  No.  741  0024] 

The  Pillsbury  Company,  et  al.; 
Proposed  Consent  Agreement  With 
Analysis  To  Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 

SUMMARY:  In  settlement  of  alleged 
violation  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 


order,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  that  a  Minneapolis, 
Minnesota  manufacturer  of  refrigerated 
bakery  dough  (“RBD”)  products  and  its 
major  distributor,  Kraft,  Inc.,  cease  from 
entering  into  or  enforcing  any  agreement 
which  bars  either  party  from  freely 
dealing  with  competitive  firms.  The 
order  would  further  require  that  a 
prescribed  amendment  eliminating 
exclusive  dealing  requirements  be 
incorporated  into  the  companies’  current 
distribution  contract  relating  to  RBD 
products. 

DATE:  Comments  must  be  received  on  or 
before  April  20, 1981. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  N.W.,  Washington, 
D.C. 20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/C,  E.  Perry  Johnson,  Washington, 
D.C.  20580.  (202)  523-3601. 
SUPPLEMENTARY  information:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 

46  and  §  2.34  of  the  Commission’s  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  an 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission’s  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

United  States  of  America,  Before  the  Federal 
Trade  Commission 

File  No.  741-0024,  Agreement  Containing 
Consent  Order  To  Cease  and  Desist 

In  the  Matter  of  The  Pillsbury  Company,  a 
corporation,  and  Kraft,  Inc.,  a  corporation. 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acts  and 
practices  of  The  Pillsbury  Company,  a 
corporation,  and  Kraft,  Inc.,  a  corporation, 
and  it  now  appearing  that  The  Pillsbury 
Company  (“Pillsbury"),  and  Kraft.  Inc. 
("Kraft”),  hereinafter  sometimes  referred  to 
as  proposed  respondents,  are  willing  to  enter 
into  an  agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  the  acts  and 
practices  being  investigated. 

IT  IS  HEREBY  AGREED  by  and  between 
the  Pillsbury  Company,  by  its  duly  authorized 
officer,  and  Kraft,  Inc.,  by  its  duly  authorized 
officer,  and  their  attorneys,  and  counsel  for 
the  Federal  Trade  Commission  that: 

1.  Proposed  respondent  The  Pillsbury 
Company  is  a  corporation  organized,  existing 
and  doing  business  under  and  by  virtue  of  the 
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laws  of  the  State  of  Delaware,  with  its  office 
and  principal  place  of  business  located  at  608 
Second  Avenue  South.  Minneapolis. 
Minnesota. 

2.  Proposed  respondent  Kraft.  Inc.  is  a 
corporation  organized,  existing  and  doing 
business  under  and  by  virtue  of  the  laws  of 
the  State  of  Delaware,  with  its  office  and 
principal  place  of  business  located  at  Kraft 
Court,  Glenview,  Illinois. 

3.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft  of 
complaint  hereto  attached. 

4.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps: 

jb)  The  requirement  that  the  Commission's 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement. 

5.  This  agreement  shall  not  become  part  of 
the  public  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the 
Commission  it  will  be  placed  on  the  public 
record  for  a  period  of  (60)  days  and 
information  in  respect  thereto  publicly 
released.  The  Commission  thereafter  may 
either  withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondents,  in  which  event  it  will  take  such 
action  as  it  may  consider  appropriate,  or 
issue  and  serve  its  complaint  (in  such  form  as 
the  circumstances  may  require)  and  decision, 
in  disposition  of  the  proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  proposed  respondents  that  the 
law  has  been  violated  as  alleged  in  the  draft 
of  complaint  hereto  attached. 

7.  This  agreement  contemplates  that,  if  it  is 
accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions  of 
§  2.34  of  the  Commission's  Rules,  the 
Commission  may,  without  further  notice  to 
proposed  respondents,  (1)  issue  its  complaint 
corresponding  in  form  and  substance  with  the 
draft  of  complaint  here  attached  and  its 
decision  containing  the  following  order  to 
cease  and  desist  in  disposition  of  the 
proceeding  and  (2)  make  information  public 
in  respect  thereto.  When  so  entered,  the  order 
to  cease  and  desist  shall  have  the  same  force 
and  effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  order  shall  become  final  upon  its 
issuance.  Delivery  by  ,he  U.S.  Postal  Service 
of  the  complaint  and  decision  containing  the 
agreed-to  order  to  proposed  respondents' 
addresses  as  stated  in  this  agreement  shall 
constitute  service.  Proposed  respondents 
waive  any  right  they  may  have  to  any  other 
manner  of  service.  The  complaint  may  be 
used  in  construing  the  terms  of  the  order,  and 
no  agreement,  understanding,  representation, 
or  interpretation  not  contained  in  the  order  or 
the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

8.  Proposed  respondents  have  read  the 
proposed  complaint  and  order  contemplated 
hereby.  They  understand  that  once  the  order 
has  been  issued,  they  will  be  required  to  file 


one  or  more  compliance  reports  showing  that 
they  have  fully  complied  with  the  order. 
Proposed  respondents  further  understand 
that  they  may  be  liable  for  civil  penalties  in 
the  amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes  final. 

Order 

/ 

For  the  purpose  of  this  Order,  the  following 
definition  shall  apply: 

“Refrigerated  dough  bakery  products" 

(“RDB  products”)  means  dough-based, 
unbaked,  packaged  food  products  that  are 
chemically  leavened.  Such  products  require 
refrigeration  during  distribution  and  storage, 
and  must  be  heated  before  consumption  to 
activate  fully  the  chemical  leavening. 

II 

It  is  ordered  that  respondents  Kraft,  Inc. 
(“Kraft"),  a  corporation,  and  The  Pillsbury 
Company  (“Pillsbury”),  a  corporation,  their 
successors  and  assigns,  and  their  officers, 
agents,  representatives  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  sale,  purchase  or 
distribution  of  RDB  products  in  or  affecting 
commerce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  as  amended 
do  forthwith  cease  and  desist  from  hereafter 
entering  into  or  enforcing  any  written  or  oral 
contract  with  one  another  for  the  sale  or 
distribution  of  RDB  products  to  the  retail 
trade  by  which: 

(a)  Pillsbury  shall  appoint  Kraft  its  sole  and 
exclusive  distributor  of  RDB  products;  dr 

(b)  Kraft  shall  be  restricted  in  any  manner 
from  distributing  the  RDB  products  of  a 
manufacturer  other  than  Pillsbury. 

III 

It  is  further  ordered  that  concurrent  with 
the  issuance  of  this  Order,  Kraft  and  Pillsbury 
shall  make  effective  the  attached  amendment 
to  their  current  distribution  contract  dated 
July  1, 1976,  relating  to  RDB  products.  This 
amendment  is  to  be  considered  part  of  the 
Order.  The  purpose  of  this  amendment  is  to 
allow: 

(a)  Pillsbury,  in  its  sole  discretion,  to  sell  or 
distribute  RDB  Products  to  the  retail  trade 
through  any  means  in  addition  to  Kraft. 
Pillsbury  will  give  Kraft  at  least  sixty  (60) 
days’  prior  written  notice  of  its  intention  to 
begin  selling  or  distributing  its  RDB  Products 
to  the  retail  trade  through  any  means  in 
addition  to  Kraft; 

(b)  Kraft,  in  its  sole  discretion,  to  sell  or 
distribute  to  the  retail  trade  RDB  Products 
manufactured  by  a  person  or  persons  in 
addition  to  Pillsbury.  Kraft  will  give  Pillsbury 
at  least  sixty  (60)  days’  prior  written  notice  of 
its  intention  to  sell  or  distribute  competitive 
products: 

(c)  Pillsbury,  in  its  sole  discretion  and  upon 
prior  written  notice  of  at  least  one  (1)  year,  to 
terminate  Kraft  as  a  distributor  to  the  retail 
trade  of  RDB  Products  in  any  area  of  the 
United  States  or  in  the  entire  United  States; 
and 

(d)  Kraft,  in  its  sole  discretion  and  upon 
prior  written  notice  of  at  least  one  (1)  year,  to 
cease  selling  to  the  retail  trade  RDB  Products 
manufactured  by  Pillsbury  in  any  area  of  the 
United  States  or  in  the  entire  United  States. 


Provided  however,  That  nothing  in  this 
Order  shall  be  construed  as  requiring 
Pillsbury  to  sell  or  distribute  its  RDB  products 
to  or  through  any  company  or  person  other 
than  Kraft:  and  Pillsbury  shall  be  free,  if  it 
deems  it  advisable  in  its  sole  discretion,  to 
continue  selling  its  RDB  products  only  to 
Kraft  and  its  other  existing  distributors:  and 
provided  further  That  nothing  in  this  Order 
shall  be  construed  as  requiring  Kraft  to  sell, 
distribute,  or  otherwise  deal  in  the  RDB 
products  manufactured  by  someone  other 
than  Pillsbury;  and  PROVIDED  further  that 
Kraft  shall  be  free,  if  it  deems  it  advisable  in 
its  sole  discretion,  to  continue  selling  only  the 
RDB  products  of  Pillsbury. 

IV 

It  is  further  ordered  that  thirty  (30)  days 
after  date  of  issuance  of  this  Order,  Kraft  and 
Pillsbury  shall  each  file  with  the  Commission 
a  written  report  setting  forth  in  detail  the 
manner  and  form  in  which  it  has  complied 
with  the  Order.  During  the  term  of  this  Order, 
Kraft  and  Pillsbury  shall  each  file  with  the 
Commission  a  written  report  setting  forth  in 
detail  any  change  in  their  contract,  or  in  any 
amendments  thereof  relating  to  the 
provisions  of  this  Order  sixty  (60)  days  prior 
to  the  effective  date  of  such  change. 

V 

It  is  further  ordered  that  Kraft  and  Pillsbury 
shall  notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  fundamental  change  in 
either  respondent  corporation  which  may 
affect  compliance  obligations  arising  out  of 
this  Order. 

VI 

It  is  further  ordered  that  this  Order  shall 
expire  ten  (10)  years  from  the  date  of 
issuance  of  this  Order. 

Amendment 

This  amendment,  entered  into  this 
day  of  ,  1981,  by  and  between 

The  Pillsbury  Company,  a  Delaware 
corporation  (hereinafter  referred  to  as 
“Pillsbury”),  and  Kraft,  Inc.,  a  Delaware 
corporation  (hereinafter  referred  to  as 
“Kraft"),  shall  become  effective  upon 
issuance  of  the  Final  Order  arising  from  the 
Federal  Trade  Commission’s  investigation, 
File  No.  741-0024. 

Witnesseth 

Whereas,  Pillsbury  and  Kraft  are  parties  to 
an  Agreement  dated  July  1, 1976  (hereinafter 
referred  to  as  “the  Agreement”),  whereunder 
Pillsbury  has  appointed  Kraft  its  exclusive 
distributor  (except  for  five  other  specified 
distributors)  of  certain  Pillsbury  refrigerated 
dough  bakery  products  (all  of  which  products 
are  hereinafter  collectively  called  “RDB 
Products”)  to  the  retail  trade;  and 

Whereas,  Pillsbury  and  Kraft  have  entered 
into  a  consent  agreement  with  the  Federal 
Trade  Commission  requiring  that  the  above- 
cited  Agreement  be  amended: 

Accordingly,  Pillsbury  and  Kraft  do  hereby 
amend  the  Agreement  as  follows: 

1.  (a)  Notwithstanding  any  other  provisions 
of  the  Agreement,  Pillsbury,  in  its  sole 
discretion,  may  in  any  geographic  area  (or  in 
the  entire  United  States)  begin  selling  its  RDB 
Products  to  the  retail  trade  through  any 
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means  in  addition  to  Kraft.  Pillsbury  will  give 
Kraft  at  least  sixty  (60)  days'  prior  written 
notice  of  its  intention  to  begin  selling  its  RDB 
Products  to  the  retail  trade  through  any 
means  in  addition  to  Kraft. 

(b)  Notwithstanding  any  other  provision  of 
the  Agreement,  Kraft,  in  its  sole  discretion, 
may  sell  to  the  retail  trade  products 
competitive  with  the  Pillsbury  RDB  Products 
in  any  geographic  area  (or  in  the  entire 
United  States).  Kraft  will  give  Pillsbury  at 
least  sixty  (60)  days’  prior  written  notice  of 
its  intention  to  sell  competitive  products. 

(c)  Notwithstanding  any  other  provisions  of 
the  Agreement,  upon  at  least  one  (1)  year’s 
prior  written  notice,  Pillsbury,  in  its  sole 
discretion,  may  in  any  geographic  area  (or  in 
the  entire  United  States)  terminate  Kraft  as  a 
distributor;  and  upon  at  least  one  (1)  year’s 
prior  written  notice,  Kraft,  in  its  sole 
discretion,  may  in  any  geographic  area  (or  in 
the  entire  United  States)  cease  selling  the 
RDB  Products  of  Pillsbury  to  the  retail  trade. 

(d)  In  the  event  any  notice  referred  to  in 
subparagraph  (a),  (b),  or  (c)  above  refers  to 
an  area  less  than  the  entire  United  States,  a 
separate  notice  shall  be  given  with  respect  to 
each  geographic  area  and  shall  identify  the 
area  to  the  degree  practicable. 

2.  As  used  herein,  the  phrase  “through  any 
means  in  addition  to  Kraft”  shall  mean  the 
use  of  one  or  more  distributors  or  brokers, 
Pillsbury's  own  sales  force,  or  any  other 
means  chosen  by  Pillsbury,  in  addition  to 
Kraft.  The  term  “competitive  products”  as 
used  herein  shall  include  products  made  by 
any  existing  or  future  manufacturer,  including 
but  not  limited  to  Kraft.  The  term  “geographic 
area”  shall  mean  any  definable  part  of  the 
United  States  and  may  include  parts  not 
contiguous  to  one  another. 

3.  In  the  event  that  any  time  after  Pillsbury 
has  commenced  selling  its  RDB  Products 
through  means  other  than  Kraft,  Kraft 
remains  a  distributor  of  RDB  Products  in 
some  geographic  areas  and  the  supply  or 
availability  of  Pillsbury’s  RDB  Products  is 
insufficient  to  fill  the  orders  of  Kraft  and  the 
other  means  chosen  by  Pillsbury,  Pillsbury 
shall  reasonably  and  fairly  allocate  the 
supply  of  RDB  Products  among  Kraft  and 
such  other  means,  taking  into  account  all 
relevant  circumstances,  including  historical 
purchases  by  the  retailers  being  served  by 
each  of  them. 

4.  In  any  geographic  area  in  which  RDB 
Products  of  Pillsbury  are  being  sold  by  Kraft 
as  well  as  through  some  other  means  (other 
than  the  distributors  through  which  Pillsbury 
presently  sells  its  RDB  Products),  Kraft  shall 
not  have  the  obligation  set  forth  in  paragraph 
11  of  the  Agreement  to  assume  all  loss 
resulting  from  spoilage  of  products  in  that 
geographic  area,  and  instead  Pillsbury  shall 
reimburse  Kraft  for  all  credits  or  discounts 
which  Kraft  must  give  its  customers  by 
reason  of  spoils  or  distress  product  in  such 
area. 

5.  Paragraphs  6, 17, 18, 19,  20,  and  25  of  the 
Agreement  dated  July  1, 1976  (and  the  phrase 
“sole  and  exclusive”  in  paragraph  4  thereof) 
are  hereby  canceled  and  rescinded. 

6.  Paragraph  21  of  the  Agreement  dated 
July  1, 1976,  is  hereby  canceled  and 
rescinded,  excepting  only  that  the  definition 
of  "best  efforts”  contained  therein  shall 


remain  in  full  force  and  effect  and  be 
applicable  only  during  such  times  as  Kraft  is 
the  sole  distributor  of  RDB  Products. 

7.  All  references  in  paragraphs  6, 17  and  25 
of  the  Agreement  to  a  consent  order  than 
contemplated  to  be  entered  into  between 
Pillsbury,  Kraft,  and  the  FTC,  and  all 
provisions  of  the  Agreement  which  are  in  any 
way  dependent  upon  or  arise  from  the 
operation  of  that  consent  order  which  was 
contemplated  but  never  became  effective,  are 
hereby  nullified  and  rescinded  in  their 
entirety. 

8.  All  other  provisions  of  the  Agreement 
which  are  not  modified  hereby  shall  remain 
in  full  force  and  effect. 

9.  This  Amendment  shall  become  effective 
when  the  FTC  has  formally  concluded  the 
aforementioned  investigation  by  issuing  a 
Final  Order. 

The  Pillsbury  Company  and  Kraft,  Inc., 
File  No.  741-0024 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  The  Pillsbury 
Comany  (“Pillsbury”)  and  Kraft,  Inc. 
(“Kraft”).  The  proposed  order  eliminates 
the  qualified  exclusive  dealing 
provisions  present  in  the  current 
agreement  between  the  companies 
under  which  Kraft  distributes  Pillsbury’s 
refrigerated  dough  bakery  (“RDB”) 
products. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  days,  the 
Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement’s  proposed  order. 

Pillsbury  is  the  nation’s  largest 
manufacturer  of  refrigerated  dough 
bakery  products,  accounting  to  over  55% 
of  total  industry  sales.  Kraft,  one  of  the 
nation’s  largest  manufacturers  and 
distributors  of  refrigerated  dairy 
products,  is,  with  limited  exceptions,  the 
exclusive  distributor  of  Pillsbury’s 
refrigerated  dough  bakery  products.  In 
1979,  Kraft’s  sales  of  Pillsbury’s  dough 
products  accounted  for  more  than  $200 
million. 

Under  successive  contracts  beginning 
in  1951,  Kraft  has  been,  with  limited 
exceptions,  the  exclusive  distributor 
PiHsbury’s  RDB  products  for  thirty 
years.  While  the  present  distribution 
agreement  between  the  companies 
explicity  provides  that  it  shall  not  be 
construed  to  prevent  Kraft  from  dealing 
in  competitive  products,  it  contains 
substantial  disincentives  to  Kraft's 
addition  of  a  competing  line  to  the 


products  for  which  it  is  exclusive 
distributor.  Thus,  although  Kraft  may, 
without  giving  prior  notice,  deal  in 
products  competitive  with  those  it 
distributes  for  Pillsbury,  if  it  does  so  it  is 
penalized  by  losing  its  right  to  be  the 
sole  and  exclusive  distributor  of 
Pillsbury’s  RDB  products. 

The  complaint  underlying  the 
proposed  consent  order  alleges  that  the 
purpose  or  effect  of  the  agreement 
establishing  the  arragement  between  the 
companies  has  been  or  may  be  to 
substantially  lessen,  hinder,  restrain  or 
suppress  competition  in  the  sale, 
distribution  and  purchase  of  RDB 
products  in  interstatre  commerce.  The 
proposed  consent  order  discussed  below 
is  designed  to  eliminate  the  challenged 
provisions  of  the  agreement  in  order  to 
allow,  but  not  require,  Kraft  to  distribute 
for  other  RDB  product  manufacturers 
without  fear  of  competitive  sanction  in 
its  relationship  with  Pillsbury. 

Paragraph  I  of  the  proposed  order 
contains  a  definition  of  the  term 
“refrigerated  dough  bakery  products.” 
Paragraph  II  prohibits  the  entering  into 
or  enforcement  of  any  contract  between 
Pillsbury  and  Kraft  under  which  Kraft  is 
appointed  the  sole  and  exclusive 
distributor  of  Pillsbury’s  RDB  products 
or  which  restricts,  in  any  manner,  Kraft 
from  taking  on  competing  lines.  These 
provisions  eliminate  the  “sole  and 
exclusive"  language  found  in  the  present 
contract  and  ensure  that  Kraft  will  no 
longer  be  subject  to  any  restrictions  in 
the  exercise  of  its  discretion  in 
determining  the  mix  of  product  lines  it 
will  distribute. 

Paragraph  III  provides  that  the 
purposes  of  the  proposed  consent  order 
are  to  be  effectuated  through 
amendment  to  the  current  Pillsbury- 
Kraft  contract.  This  amendment,  then,  is 
to  be  considered  an  integral  part  of  the 
order.  Under  the  amendment,  Pillsbury's 
right  to  distribute  its  RDB  products 
through  any  means  in  addition  to  or 
instead  of  Kraft  is  expressly  stated.  The 
amendment  also  explicitly  provides  for 
Kraft’s  parallel  right  to  distribute  RDB 
products  manufactured  by  Pillsbury’s 
competitors,  in  addition  to  those 
manufactured  by  Pillsbury.  Also,  Kraft’s 
right  to  cease  distributing  altogether 
Pillsbury’s  RDB  products  is  expressly 
preserved. 

The  proposed  order  also  reserves  the 
right  of  Pillsbury  and  Kraft  to  continue 
dealing  only  with  each  other.  Thus,  the 
order  does  not  necessitate  complete 
termination  of  dealings  between 
Pillsbury  and  Kraft.  The  order  does, 
however,  allow  both  parties  to  freely 
deal  with  competitors  of  the  other 
without  fear  of  incurring  competitive 
penalties.  Thus,  new  competitors  may 
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now  be  better  able  to  enter  the 
refrigerated  dough  product  market  at 
either  the  manufacturing  or  distribution 
end. 

Short  notice  periods  are  required 
before  either  Pillsbury  or  Kraft  is  able  to 
effectuate  changes  in  distributors  or 
suppliers.  The  durations  of  these  notice 
periods  are  significantly  shorter  than 
those  required  under  the  present 
contract.  The  amendment  requires 
Pillsbury  or  Kraft  to  give  the  other  at 
least  60  days’  prior  notice  of  its  intention 
to  begin  selling  to  or  distributing  from 
competitors  of  the  other.  In  order  to 
cease  selling  to  or  distributing  for  the 
other,  the  companies  must  give  at  least 
one  year’s  prior  notice.  These  short 
notice  periods  are  necessary  to  allow 
the  companies  to  make  proper 
adjustments  and  alternative  plans,  and 
to  keep  any  disruption  in  their 
operations  at  a  minimum. 

Paragraphs  IV  and  V  impose  certain 
filing  obligations  on  Pillsbury  and  Kraft 
in  order  to  facilitate  the  monitoring  of 
the  companies’  compliance  with  the 
order.  Paragraph  VI  provides  that  the 
order  will  remain  in  effect  for  10  years. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  81-5515  Filed  2-17-81;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  210,  239,  270,  and  274 

IRel.  Nos.  33-6290;  IC-11617;  File  No.  S7- 
865] 

Standardization  of  Financial  Statement 
Requirements  in  Investment  Company 
Registration  Statements  and  Reports 
to  Shareholders 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Extension  of  comment  period. 

summary:  The  Securities  and  Exchange 
Commission  announced  today  that  it 
has  extended  until  March  16, 1981,  the 
date  by  which  comments  on  proposed 
amendments  to  regulations,  forms,  and  a 
rule  under  the  Securities  Act  of  1933  and 
the  Investment  Company  Act  of  1940 
must  be  submitted.  The  Commission  has 
received  a  request  that  the  comment 
period  be  extended  and  believes  that  an 
extension  until  March  16, 1981,  will  be 
beneficial  because  it  will  enable 


additional  interested  persons  to  submit 
comments.  The  release,  entitled 
“Standardization  of  Financial  Statement 
Requirements  in  Investment  Company 
Registration  Statements  and  Reports  to 
Shareholders,”  originally  had  a 
comment  period  ending  February  16, 

1981. 

DATES:  Comments  should  be  submitted 
on  or  before  March  16, 1981. 

ADDRESSES:  All  communications  on  the 
matter  discussed  in  this  release  should 
be  submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Comments  should  refer  to  File  S7-865 
and  will  be  available  for  public 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  K.  Crook,  Atty.  (202)  272-2033, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  Notice 
was  published  on  December  15, 1980, 
Securities  Act  Release  No.  6272  [45  FR 
83517,  December  19, 1980],  requesting 
the  submission  of  views  with  respect  to 
proposed  amendments  to  Regulation  S-X 
[17  CFR  210],  the  Commission’s  general 
regulation  regarding  the  form  and 
content  of  and  requirements  for 
financial  statements  filed  under,  inter 
alia,  the  Securities  Act  of  1933  (“1933 
Act")  [15  U.S.C.  77a  et  seq.]  and  the 
Investment  Company  Act  of  1940  (“1940 
Act”)  [15  U.S.C.  80a-l  et  seq.]; 
amendments  to  Form  N-l  [17  CFR 
239.15. 17  CFR  274.11]  and  Form  N-2  [17 
CFR  239.14, 17  CFR  274.11a-l],  the 
registration  statement  forms  for, 
respectively,  open-end  and  closed-end 
management  investment  companies 
under  both  the  1933  Act  and  the  1940 
Act;  and  a  new  rule  30d-l  [17  CFR 
270.30d-l],  regarding  reports  to 
shareholders  under  section  30(d)  of  the 
1940  Act  [15  U.S.C.  80a-29(d)].  If 
adopted,  the  proposed  rule  changes 
would  make  it  possible  for  management 
investment  companies  to  prepare 
annually  a  single  set  of  uniform,  updated 
financial  statements  that  could  be  used 
in  both  the  prospectus  (or  annual  update 
of  the  registration  statement)  and  the 
annual  report  to  shareholders.  In  order 
to  receive  the  benefit  of  the  comments  ®f 
the  greatest  number  of  interested 
persons  and  in  view  of  the  request 
received  by  the  Commission  for 
additional  time  to  which  to  comment, 
the  Commission  has  extended  the 
comment  period  for  the  release  until 
March  16. 1981. 


1981  /  Proposed  Rules 


By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

February  12, 1981. 

[FR  Doc.  81-5514  Filed  2-17-81;  8:45  am| 

BILLING  CODE  8010-01-M 


17  CFR  Part  229 

[Release  Nos.  33-6285;  34-17521;  35-21909; 
1C— 1 1610;  File  No.  S7-872] 

Ratio  of  Earnings  to  Fixed  Charges 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  amendments  to 
Regulation  S-K. 

SUMMARY:  The  Commission  hereby 
proposes  to  amend  Regulation  S-K  to 
provide  revised  and  standardized 
requirements  for  the  presentation  of  the 
ratio  of  earnings  to  combined  fixed 
charges  and  preferred  dividends  and,  if 
required,  the  ratio  of  earnings  to  fixed 
charges  (“the  ratio”  or  “ratios”).  The 
proposed  rules  require  disclosure  of  a 
pro  forma  ratio  only  in  the  case  of  a 
debt  or  preferred  stock.refinancing 
when  the  effect  is  to  change  the 
historical  ratio  by  10  percent  or  more. 
DATE:  Comments  should  be  submitted 
on  or  before  April  30, 1981. 

ADDRESSES:  Comments  should  refer  to 
File  S7-872  and  should  be  submitted  in 
triplicate  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  All  comments 
will  be  available  for  public  inspection 
and  copying  at  the  Commission’s  Public 
Reference  Room,  Room  6101, 1100  L 
Street,  N.W.,  Washington,  D.C.  (File  No. 
S7-872). 

FOR  FURTHER  INFORMATION  CONTACT: 

Rita  Gunter,  Office  of  the  Chief 
Accountant  (202-272-2133),  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

The  requirement  to  present  a  ratio  of 
earnings  to  fixed  charges  was  first 
adopted  in  1954  in  connection  with  the 
adoption  of  Form  S-9.  Use  of  Form  S-9 
was  conditioned  on  the  issuer’s  ability 
to  demonstrate  a  minimum  coverage  of 
fixed  charges.  Since  this  initial 
requirement  to  establish  eligibility  for 
use  of  a  particular  registration  form, 
numerous  changes  have  been  made  in  ' 
the  requirements  governing  the  ratios 
and  the  ratios  have  been  introduced  into 
other  Commission  registration  forms. 

Presently,  the  written  instructions  for 
the  computation  and  presentation  of  the 
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ratios  are  contained  in  the  selected 
financial  data  items  in  Forms  S-l,  S-7, 

S — 11,  10  and  10-K.  Related 
interpretations  are  set  forth  in 
Accounting  Series  Release  Nos.  119  and 
122.  These  instructions  and 
interpretations  are  very  brief  and 
general;  thus,  certain  additional 
interpretations  and  administrative 
practices  have  been  followed  by  the 
staff  and  registrants.  Specific  questions 
with  respect  to  the  ratios  have  been 
raised  and  resolved  administratively  on 
a  case-by-case  basis. 

In  March  1980  the  Commission  issued 
Securities  Act  Release  No.  6196  [45  FR 
16498)  that  requested  comments  on 
whether  the  current  requirement  for 
presentation  of  historical  and  pro  forma 
ratios  should  be  retained  or  deleted. 

This  concept  release  also  requested 
comments  on  specific  concerns  dealing 
with  the  calculation  of  the  ratios  where 
retention  was  recommended.  No  specific 
rules  were  proposed  in  this  concept 
release;  however,  after  considering  the 
comments  received  in  connection  with 
the  concept  release,  the  Commission  has 
determined  to  propose  rules  governing 
the  computation  and  disclosure  of  the 
ratios. 

II.  Comments  Received  in  Connection 
With  the  Concept  Release 

A  total  of  100  letters  were  submitted 
by  various  companies,  organizations, 
and  individuals  in  response  to  the 
concept  release.  Generally,  the 
commentators  believed  that  the 
requirement  to  disclose  the  historical 
ratio  should  be  continued  for  debt  or 
preferred  stock  offerings  but  that  the 
disclosure  should  not  be  included  in  the 
financial  statements.  Additionally,  the 
commentators  recommended  deletion  of 
the  present  requirement  for  disclosure  of 
a  pro  forma  ratio. 

A  little  over  one-half  of  the 
commentators  supported  retention  of  the 
historical  ratio.  Specific  reasons  for 
retention  generally  were  not  discussed 
except  to  point  out  the  usefulness  of  the 
ratio  as  an  analytical  tool  and  as  a 
method  for  showing  trends. 
Commentators  who  suggested  deletion 
of  the  ratio  were  critical  of  the  over¬ 
emphasis  of  this  single  ratio  on  the  face 
of  the  summary  of  operations,  the  lack 
of  uniformity  of  computation,  and  the 
failure  of  the  ratio  to  give  effect  to 
principal  payments  on  debt  and  lease 
obligations.  It  should  be  noted  that  since 
the  summary  of  operations  requirement 
was  deleted  in  a  recent  rule  amendment 
(Release  No.  33-6231,  September  2,  1980) 
[45  FR  63630]  the  ratio  is  now  required 
as  part  of  the  "Selected  Financial  Data; 
Management's  Discussion  and  Analysis 


of  Financial  Condition  and  Results  of 
Operations”  item  of  the  various  forms. 

The  concept  release  requested 
comments  on  the  appropriate  placement 
of  the  ratio;  however,  some 
commentators  may  not  have  focused  on 
the  proposal  to  delete  the  summary  of 
operations  which  was  issued  for 
comment  at  about  the  samp  time  as  the 
ratio  concept  release.  Most 
commentators  (except  for  most  public 
utilities  which  believe  disclosure  on  the 
face  of  the  income  statement  is 
appropriate)  indicated  that  the  ratio  has 
been  over-emphasized  by  inclusion  on 
the  face  of  the  summary  of  operations 
and  suggested  that  the  presentation  be 
made  in  a  textual  format  apart  from  the 
financial  statements.  Management’s 
Discussion  and  Analysis  was  suggested 
by  most  of  these  commentators  as  the 
appropriate  location  for  disclosure. 

Comments  were  requested  on  whether 
the'ratio  requirement  should  be 
extended  to  all  filings  made  with  the 
Commission.  The  commentators 
generally  opposed  expanding  the 
requirement  based  on  a  belief  that  the 
ratio  is  mainly  of  importance  to 
prospective  debt  or  preferred  stock 
investors  and  that  expanding  the 
requirements  could  result  in  the  data 
taking  on  more  significance  than  is 
warranted. 

The  general  consensus  of  the 
commentators  was  that  the  requirement 
to  present  a  pro  forma  ratio  should  be 
deleted.  Commentators  suggested 
deletion  due  to  (1)  difficulty  in 
predicting  future  financing  requirements 
and  interest  rates  and  (2)  difficulty  in 
estimating  return  on  the  investment  of 
the  proceeds  from  the  offering,  and  (3) 
the  possibility  of  being  misleading  since 
only  fixed  charges  are  adjusted  in  the 
computation.  The  commentators  pointed 
out  that  the  actual  ratios  experienced  in 
the  succeeding  year  frequently  were 
higher  than  the  previously  reported  pro 
forma  ratio.  Commentators  also 
Indicated  that  the  present  requirement  is 
difficult  to  comply  with  because  of  the 
problems  of  forecasting  the  effect  of  any 
issuance,  retirement  or  redemption  of 
debt  and/or  preferred  stock  during  the 
period  or  presently  proposed  for  one 
year  after  the  period.  However,  a  few 
commentators  did  suggest  that  a  pro 
forma  ratio  be  required  only  in 
situations  where  the  refinancing  of  debt 
or  preferred  stock  is  proposed.  Such  a 
situation  would  allow  the  company  to 
reflect  both  the  additional  interest  or 
dividend  and  the  benefit  from  the  use  of 
proceeds  (i.e.,  the  reduction  of  the 
interest  expense  or  preferred  dividend 
due  to  the  retirement). 

Additionally,  comments  were 
requested  on  specific  questions  dealing 


with  the  application  of  the  ratio 
requirements.  The  responses  to  the 
specific  questions  are  summarized  as 
follows: 

1.  Nearly  all  commentators  suggested 
that  no  additional  items  Be  included  in 
the  present  definition  of  fixed  charges. 

2.  Comments  were  divided  on  the 
question  of  whether  rentals  paid  on 
operating  leases  (as  defined  in 
Statement  of  Financial  Accounting 
Standards  No.  13,  “Accounting  for 
Leases”)  contain  an  interest  factor  of  the 
kind  requiring  consideration  in  the  ratio. 
About  half  argue  that  there  is  no  interest 
factor  in  an  operating  lease  and  the 
other  half  suggest  that  the  present 
requirements  be  continued. 

3.  The  majority  of  the  commentators 
recommended  that  “earnings”  not 
include  discontinued  operations, 
extraordinary  items,  or  cumulative 
effects  of  accounting  changes  since 
inclusion  could  distort  trends  and 
comparisons. 

4.  The  majority  of  the  commentators 
suggested  that  undistributed  earnings  of 
unconsolidated  subsidiaries  and  50%  or 
less  owned  persons  be  excluded  from 
earnings. 

5.  The  comments  were  divided  about 
equally  with  respect  to  including  or 
excluding  the  deductions  for  minority 
interests  in  arriving  at  earnings  for 
purposes  of  the  ratio. 

6.  With  respect  to  capitalized  interest, 
public  utility  commentators  favored 
strongly  continuance  of  the  present 
treatment  allowed  for  utility  companies 
(including  capitalized  interest  in  fixed 
charges  and  adding  to  gross  income  the 
interest  credits  charged  to  construction) 
while  non-utility  commentators  favored 
exclusion  of  capitalized  interest  from 
“fixed  charges”  and  from  “earnings." 

7.  Most  commentators  believe  the 
ratio  should  continue  to  be  income 
oriented  rather  than  cash  oriented. 

8.  The  commentators  agreed  that  a 
requirement  to  disclose  the  ratio  for 
interim  periods  would  be  inappropriate 
because  of  the  seasonal  effects  of  many 
operations. 

After  considering  the  comments 
received  in  response  to  the  concept 
release,  the  Commission  has  determined 
to  propose  specific  rules  to  govern  the 
computation  and  disclosure  of  the  ratios. 

III.  Discussion  of  Significant  Rule 
Provisions 

The  Commission  continues  to  believe 
that  the  ratio  provides  useful  and 
informative  disclosure.  This  conclusion 
is  supported  by  the  recommendations  of 
a  majority  of  the  commentators  who 
believe  the  historical  ratio  should 
continue  as  a  Commission  requirement. 
The  rules  being  proposed  contain 
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certain  revisions  which  the  Commission 
believes  will  improve  the  usefulness  of 
the  ratio  disclosures.  The  more 
significant  of  the  proposed  changes  are 
discussed  in  the  following  paragraphs. 

As  discussed  above,  the  most  severe 
criticisms  of  the  ratios  have  been  aimed 
at  the  pro  forma  ratio.  The  Commission 
recognizes  the  merit  in  most  of  these 
arguments  and  has  decided  to  propose 
retention  of  the  pro  forma  ratio  only  in 
the  case  of  a  proposed  securities 
offering  which  would  be  used  to 
refinance  certain  outstanding  debt  or 
preferred  stock.  However,  in  the  case  of 
such  a  refinancing,  the  pro  forma  ratio 
would  be  required  only  if  the  effect  is  to 
change  the  historical  ratio  by  10%  or 
more.  Under  the  rules  as  proposed,  the 
pro  forma  ratio  would  not  give  effect  to 
proposed  future  borrowings  or  preferred 
stock  issues  (or  retirements).  The 
Commission  believes  such  an  approach 
may  be  appropriate  due  to  difficulties 
inherent  in  forecasting  future  financings 
or  estimating  the  earnings  to  be 
generated  from  the  investment  of 
proceeds.  Additionally,  the  effect  of 
debt  or  preferred  stock  transactions 
during  the  most  recent  year,  or 
thereafter,  would  not  be  fully  reflected 
in  the  pro  forma  computation. 

The  rules  being  proposed  require 
disclosure  of  a  total  enterprise  ratio 
only.  The  Commission  believes  this  to 
be  the  more  important  ratio  and, 
therefore,  sees  no  real  benefit  in 
continuing  the  present  requirement  to 
disclose  both  a  consolidated  and  total 
enterprise  ratio.  The  total  enterprise 
ratio  gives  effect  to  all  activities  of  the 
registrant  whether  or  not  consolidated 
and  thus  is  a  better  aid  in  assessing  the 
registrant’s  ability  to  timely  meet 
required  interest  and  preferred  dividend 
payments.  Fixed  charges  associated 
with  debt  of  another  company  but 
guaranteed  by  the  registrant  are 
required  presently  to  be  included  in  the 
computation  of  the  total  enterprise  ratio: 
however,  the  proposed  rules  would 
require  only  disclosure  of  the  amount  of 
such  fixed  charges  with  no  effect  being 
considered  in  the  ratio  computation.  The 
Commission  believes  such  an  approach 
may  result  in  a  more  realistic  ratio  while 
at  the  same  time  providing  disclosure  of 
the  contingency. 

Presently,  Commission  rules  require 
disclosure  of  the  ratio  in  debt  or 
preferred  stock  offering  and  permit 
disclosure  of  the  ratio  in  Securities 
Exchange  Act  registration  statements 
and  annual  reports.  The  proposed  rules 
will  continue  these  requirements. 
Consideration  was  given  to  expanding 
the  ratio  requirement  to  all  filings  with 
the  Commission  and  the  annual  report 
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to  security  holders:  however,  the 
Commission  does  not  believe  such  an 
expansion  would  be  desirable  at  this 
time  nor  would  it  be  consistent  with 
other  Commission  actions  to  focus  more 
attention  on  liquidity  information  in  the 
annual  report  to  security  holders. 

Consistent  with  the  proposal  to 
require  the  ratio  on  a  total  enterprise 
basis,  the  Commission  also  has 
determined  to  propose  a  requirement  for 
disclosure  of  only  a  combined  ratio  (i.e., 
ratio  of  earnings  to  combined  fixed 
charges  and  preferred  dividends)  except 
in  instances  where  the  ratio  of  earnings 
to  fixed  charges  is  materially  different 
from  the  combined  ratio.  In  such  cases 
the  registrant  would  be  required  to 
disclose  both  the  ratio  of  earnings  to 
fixed  charges  and  preferred  dividends. 
The  Commission  recognizes  that  other 
alternatives  are  possible  and  may  be 
desirable;  therefore,  commentators  are 
specifically  requested  to  comment  on 
this  portion  of  the  proposal  (see  the 
request  in  the  following  section). 

The  rule  proposals  will  expand  the 
selected  financial  data  item  of 
Regulation  S-K  [17  CFR  229.20]  to 
include  disclosure  of  the  ratio  in  the 
case  of  debt  or  preferred  stock 
offerings.1  The  Commission  agrees  with 
the  arguments  that  the  ratio  is  analytical 
information  that  should  not  be  a  part  of 
the  audited  financial  statements: 
therefore,  the  section  of  selected 
financial  data  appears  to  be  the  most 
logical  place  for  disclosure  of  the  ratio. 
Consideration  was  given  to  proposing  a 
requirement  for  disclosure  of  the  ratio  in 
management’s  discussion  and  analysis: 
however,  since  the  ratio  is  generally 
used  to  show  trends,  it  was  felt  that 
placement  in  the  selected  financial  data 
section  may  be  more  appropriate. 

The  only  change  in  the  definition  of 
“earnings”  has  been  to  specify  that  the 
ratio  be  based  on  income  before 
extraordinary  items  and  cumulative 
effect  of  accounting  changes.  Even 
though  the  results  of  discontinued 
operations  are  to  be  included  in 
“earnings,"  the  registrants  may,  at  its 
option,  present  an  additional  ratio  based 
only  on  continuing  operations.  The 
Commission  believes  that  this  measure 
of  “earnings”  will  provide  a  more  stable 


1  It  should  be  noted,  however,  that  if  the  proposed 
Forms  A,  B,  and  C  (Securities  Act  Release  No.  6235, 
September  2. 1980)  (45  FR  63693]  and  proposed 
revisions  to  Regulation  S-K  and  Guides  for  the 
Preparation  and  Filing  of  Registration  Statements 
and  Reports  (Securities  Act  Release  No.  6276, 
December  23, 1980)  [46  FR  78]  are  adopted  as 
proposed  or  in  a  revised  form,  it  will  be  necessary 
for  the  ratio  to  be  included  in  the  summary 
information  of  a  prospectus  for  debt  or  preferred 
stock  offerings  since  the  information  will  not  be 
required  in  Securities  and  Exchange  Act  reports 
which  may  be  incorporated  by  reference. 
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and  consistent  measure  of  performance. 
It  should  also  facilitate  comparisons 
with  prior  periods  and  other  companies 
within  the  industry. 

With  respect  to  equity  in  losses  of  less 
than  50  percent  owned  persons,  the 
practice  (although  not  a  part  of  specific 
ratio  rules)  has  been  to  include  in  the 
determination  of  “earnings”  the 
registrant’s  proportionate  share  of  such 
loss:  however,  since  this  practice  is 
inconsistent  with  the  treatment  of  the 
income  from  a  profitable  entity  which  is 
less  than  50  percent  owned,  the 
proposed  rules  allow  for  the  elimination 
of  this  loss  from  “earnings”  except  in 
situations  where  the  registrant  has 
guaranteed  the  debt  of  such  entity. 

The  definition  of  “fixed  charges"  has 
not  changed  except  to  recognize  that  a 
total  enterprise,  combined  ratio 
generally  is  required.  The  proposed 
rules  provide  that  capitalized  interest  is 
to  be  included  in  “fixed  charges.”  This 
has  been  the  practice  even  though  the 
present  rules  are  not  specific. 
Additionally,  the  requirement  to  include 
the  interest  factor  in  rentals  as  fixed 
charges  has  been  retained.  Some  long¬ 
term  leases  may  narrowly  miss  the 
criteria  for  a  capital  lease  but  still  have 
the  characteristics  of  a  financing 
transaction.  The  Commission  does  not 
believe  that  the  presence  of  an  interest 
factor  is  dependent  upon  the  rental 
contract  extending  over  any  given 
period  of  time.  The  Commission 
cautions  registrants  with  material 
amounts  of  operating  leases  to 
determine  the  actual  interest  portion  of 
the  rentals  rather  than  the  past  practice 
of  using  one-third  of  rentals  as  a  rule-of- 
thumb. 

A  definition  of  “preferred  stock"  has 
been  added  and  the  proposed  rules 
specify  that  the  preferred  stock 
dividends  should  be  grossed  up  to  a  pre¬ 
tax  basis.  This  requirement  previously 
was  not  included  in  the  rules  although 
the  Commission  understands  that  this 
has  been  the  practice  followed  by  most 
companies. 

The  specific  rules  being  proposed 
include  only  the  Regulation  S-K 
changes:  however,  the  actual  deletion  of 
the  present  ratio  requirements  in  Item  6 
of  Forms  S-l,  S-7  and  S-ll;  Instructions 
as  to  Summary  Prospectuses  for  Forms 
S-l  and  S-7;  item  2  of  Form  10  and  Item 
6  of  Form  10-K  will  be  adopted  upon 
issuance  of  any  final  ratio  rules. 

Forms  S-14,  S-16  and  S-18  presently 
do  not  contain  requirements  for 
disclosure  of  the  ratios.  Since  the 
Commission  believes  the  ratios  should 
be  disclosed  in  all  debt  or  preferred 
stock  offerings,  amendments  to  these 
forms  will  be  necessary  upon  the 
issuance  of  any  final  ratio  rules. 
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IV.  Other  Areas  for  Which  Specific 
Comments  Are  Requested 

As  indicated  above,  the  Commission 
has  determined  to  propose  certain 
requirements  for  computation  and 
disclosure  of  the  ratio;  however,  it  is 
recognized  that  alternative  requirements 
may  also  be  appropriate.  Since  certain 
areas  may  not  have  been  addressed  by 
the  concept  release,  the  Commission 
would  like  the  benefit  of  comments  on 
certain  issues  before  final  rules  are 
adopted.  The  specific  areas  are  as 
follows: 

1.  Should  the  pro  forma  ratio  give  full 
effect  to  financings  during  the  most 
recent  year  and/ or  financings  since  the 
end  of  the  most  recent  year  but  before 
the  filing  date? 

2.  The  proposed  rules  require 
disclosure  of  a  ratio  of  earnings  to 
combined  fixed  charges  and  preferred 
dividends  except  where  the  ratio  of 
earnings  to  fixed  charges  is  significantly 
different,  in  which  case  both  ratios 
would  be  required.  Other  alternatives 
are  available  and  the  Commission 
requests  comments  on  the 
appropriateness  of  (a)  requiring  both 
ratios  in  all  debt  or  preferred  stock 
offerings,  (b)  requiring  only  the 
combined  ratio  in  such  filings,  (c) 
requiring  both  ratios  in  the  case  of  debt 
offerings  and  the  combined  ratio  in  all 
preferred  stock  filings,  or  [d)  requiring 
the  ratio  of  earnings  to  fixed  charges  in 
debt  offerings  and  the  combined  ratio  in 
preferred  stock  offerings. 

3.  The  rules  being  proposed  make  no 
special  provision  for  minority  interests 
since  only  the  total  enterprise  ratio  is 
required.  The  Commission  belives  that, 
in  most  instances,  the  minority  interest 
in  a  subsidiary  will  not  be  significant. 
Should  additional  consideration  be 
given  to  the  effect  of  minority  interests? 

4.  Since  the  proposed  rules  would 
require  capitalized  interest  to  be 
included  as  a  fixed  charge  with  no 
increase  in  “earnings”  (except  in  the 
case  of  public  utilities),  should  the  ratio 
rules  contain  a  specific  requirement  for 
the  adjustment  of  “earnings”  for  the 
amount  of  capitalized  interest  amortized 
in  each  year? 

5.  The  present  Form  10-K  contains 
special  provisions  for  the  omission  of 
certain  information  by  wholly-owned 
subsidiaries  [see  General  Instruction  I  of 
Form  10-K  (17  CFR  249.310)].  An 
abbreviated  management’s  discussion 
and  analysis  is  allowed  and  contains  no 
liquidity  information.  Since  these 
companies  are  not  presently  required  to 
disclose  to  their  debt  holders 
information  about  liquidity  or  selected 
financial  data,  would  it  be  desirable  to 
require  disclosure  of  the  ratio  of 


earnings  to  fixed  charges  in  the  annual 
reports  on  Form  10-K  for  these  issuers? 

V.  Requests  for  Comments 

All  interested  persons  are  invited  to 
submit  their  views  and  comments 
concerning  the  amendments  proposed 
herein  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
All  comments  should  be  received  no 
later  than  April  30, 1981.  Such 
communications  should  refer  to  File  S7- 
872  and  will  be  available  for  public 
inspection. 

VI.  Text  of  Proposed  Amendments 

The  Commission  hereby  proposes  to 
amend  17  CFR  Chapter  II  as  follows: 

PART  229— STANDARD 
INSTRUCTIONS  FOR  FILING  FORMS 
UNDER  SECURITIES  ACT  OF  1933 
AND  SECURITIES  EXCHANGE  ACT  OF 
1934— REGULATION  S-K 

Section  229.20  is  proposed  to  be 
amended  by  revising  instructions  2  and 
4  and  by  adding  a  new  instruction  5  to 
Item  10  to  read  as  follows: 

§  229.20  Information  required  in 
document 

***** 

Item  10.  Selected  financial  data. 
***** 

Instructions. 

***** 

2.  Subject  to  appropriate  variation  to 
conform  to  the  nature  of  the  registrant's 
business,  the  following  items  shall  be 
included  in  the  summary:  net  sales  or 
operating  revenues;  income  (loss)  from 
continuing  operations;  income  (loss)  from 
continuing  operations  per  common  share; 
total  assets;  long-term  obligations  and 
redeemable  preferred  stock  (including  long¬ 
term  debt,  capital  leases,  and  redeemable 
preferred  stock  as  defined  in  ASR  268);  ratio 
of  earnings  to  combined  fixed  charges  and 
preferred  dividends  and  the  ratio  of  earnings 
to  fixed  charges,  if  required  by  instruction  5 
below;  and  cash  dividends  declared  per 
common  share.  Registrants  may  include 
additional  items  which  they  belive  would 
enhance  an  understanding  of  and  would 
highlight  trends  in  their  financial  condition 
and  results  of  operations. 
***** 

4.  All  references  to  the  registrant  in  the 
Summary  and  in  these  Instructions  shall 
mean  the  registrant  and  its  consolidated 
subsidiaries,  except  in  the  case  of  the  ratio  of 
earnings  to  combined  fixed  charges  and 
preferred  dividends  and,  if  required,  the  ratio 
of  earnings  to  fixed  charges  where  a  total 
enterprise  ratio  is  required.  (See  instruction  5 
below.) 

5.  For  purposes  of  presenting  the  ratio  of 
earnings  to  combined  fixed  charges  and 
preferred  dividends  and,  if  required,  the  ratio 


of  earnings  to  fixed  charges  ("the  ratios”),  the 
following  rules  and  definitions  shall  apply: 

(a)  If  debt  or  preferred  stock  securities  are 
being  registered,  the  registrant  is  required  to 
present  the  ratio  of  earnings  to  combined 
fixed  charges  and  preferred  dividends; 
however,  additional  disclosure  of  the  ratio  of 
earnings  to  fixed  charges  is  also  required  in 
debt  or  preferred  stock  registration 
statements  if  the  registrant’s  ratio  of  earnings 
to  fixed  charges  is  materially  different  from 
the  combined  ratio. 

(b)  The  ratio(s)  shall  be  computed  on  the 
basis  of  the  total  enterprise  of  the  registrant 
That  is,  the  revenues  and  expenses  should 
include  not  only  the  amounts  reflected  in 
consolidated  income  statements  but  also 
revenues  and  expenses  of  other  activities  not 
consolidated.  In  other  words,  the  total 
enterprise  should  be  considered  to  include 
the  registrant,  its  majority-owned 
subsidiaries,  as  if  they  were  consolidated,  its 
proportionate  share  of  fifty-percent-owned 
persons,  and  its  share  of  distributed  income 
from  less-than-fifty-percent-owned  persons.  If 
the  registrant  has  guaranteed  debt  of  another 
company  (such  as  a  supplier),  the  amount  of 
fixed  charges  associated  with  such  debt  need 
not  be  included  in  the  computation  of  the 
ratio  unless  the  registrant  has  been  required 
to  satisfy  the  guarantee  or  it  is  probable  that 
the  registrant  will  be  required  to  honor  the 
guarantee  and  the  amount  can  be  reasonably 
estimated.  A  footnote  to  the  ratio  should 
disclose  the  amount  of  fixed  charges 
associated  with  such  guaranteed  debt  and 
whether  it  is  included  in  the  computation  of 
the  ratio. 

(c)  “Earnings"  shall  be  compuced  after  all 
operating  and  income  deductions  (including 
results  of  discontinued  operations  and  gain  or 
loss  from  disposal  of  a  segment  of  a  business, 
but  excluding  erxtraordinary  items  and  the 
cumulative  effect  of  accounting  changes) 
except  fixed  charges,  taxes  based  on  income, 
and  minority  interest  in  income  or  loss  of 
subsidiaries  and  after  eliminating 
undistributed  income  of  less-than-fifty- 
percent-owned  persons.  The  registrant,  at  its 
option,  may  present  an  additional  ratio  based 
only  on  continuing  operations  of  the  total 
interpri3e. 

(i)  If  a  less-than-fifty-percent-owned  person 
accounted  for  using  the  equity  method  has 
sustained  a  loss,  such  loss  would  also  be 
eliminated  except  in  the  situation  where  the 
registrant  has  guaranteed  the  debt  of  this 
person.  In  that  case,  the  registrant’s  equity  in 
the  loss  would  be  included  in  "earnings"  and 
the  “fixed  charges”  (see  below)  would 
include  the  interest  associated  with  the 
guaranteed  debt. 

(ii)  In  the  .case  of  public  utilities,  the 
allowance  for  funds  used  during  construction 
shall  be  added  to  gross  income  but  not 
deducted  from  interest  expense.  Other 
registrants  which  capitalize  interest  shall 
include  capitalized  interest  in  fixed  charges 
but  shall  not  add  such  amounts  to  gross 
income. 

(a)  The  term  "fixed  charges"  shall  mean 
the  total  of  (i)  interest  and  amortization  of 
debt  discount  and  expense  and  premium  on 
all  indebtedness;  (ii)  such  portion  of  rental 
expense  as  can  be  demonstrated  to  be 
representative  of  the  interest  factor  in  the 
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particular  case;  and  {iii)  in  instances  where  a 
separate  ratio  of  earnings  to  fixed  charges  is 
presented,  preferred  stock  dividend 
requirements  of  subsidiaries,  excluding  in  all 
cases  items  which  would  be  or  are  eliminated 
in  consolidation. 

(e)  The  term  “preferred  stock”  shall  include 
all  types  of  preferred  and  preference  stocks. 
The  dividend  requirements  of  the  outstanding 
preferred  stock  (see  also  (i)  below)  shall  be 
added  to  “fixed  charges”  (as  defined  above) 
in  determining  the  denominator  to  be  used  in 
the  computation  of  the  ratio. 

(i)  The  preferred  stock  dividend 
requirements  shall  be  increased  by  an 
amount  equivalent  to  the  income  tax  that 
would  be  required  to  obtain  an  after-tax 
income  sufficient  to  cover  such  dividend 
requirements.  The  tax  rate  shall  be  based  on 
the  relationship  of  the  applicable  actual 
income  tax  provision  to  income  before 
income  taxes,  extraordinary  items,  and 
cumulative  effect  of  accounting  changes. 

(f)  If  the  ratio  computation  indicates  a 
negative  or  less  than  one-to-one  coverage, 
disclosure  of  the  ratio  should  not  be  made. 
Instead,  a  statement  of  this  fact  shall  be 
made  and  the  dollar  amount  of  the  coverage 
deficiency  stated. 

(g)  A  pro  forma  ratio(s)  shall  be  presented 
in  the  case  of  a  debt  or  preferred  stock 
refinancing  if  the  effect  of  the  refinancing 
changes  the  historical  ratio(s)  by  ten  percent 
or  more.  If  the  pro  forma  ratio  is  not 
presented,  a  footnote  should  disclose  the 
reason  for  omission. 

(i)  The  pro  forma  ratio(s),  if  applicable, 
shall  be  presented  for  only  the  most  recent 
fiscal  year. 

(ii)  The  only  adjustments  which  shall  be 
made  to  the  corresponding  historical  ratio(s) 
are  to  give  effect  to  the  net  increase  or 
decrease  in  interest  expense  or  preferred 
dividends  due  to  the  proposed  issuance  of 
new  debt  or  preferred  stock  and  the 
corresponding  retirement  of  any  debt  or 
preferred  stock  presently  outstanding  but 
which  will  be  retired  with  the  proceeds  from 
the  proposed  offering. 
***** 

These  amendments  are  proposed  to  be 
effective  with  respect  to  filings  with  the 
Commission  on  or  after  September  30, 
1981. 

The  amendments  are  proposed  to  be 
adopted  pursuant  to  authority  in 
Sections  6,  7,  8, 10,  and  19(a)  [15  U.S.C. 
77f,  77g,  77h,  77j,  77s]  of  the  Securities 
Act  of  1933;  Sections  12. 13. 15(d),  and 
23(a)  [15  U.S.C.  78l,  78m.  78o(d),  78wJ  of 
the  Securities  Exchange  Act  of  1934: 
Sections  5(b),  14.  and  20(a)  [15  U.S.C. 

79e,  79n,  79t]  of  the  Public  Utility 
Holding  Company  Act  of  1935;  Sections 
8,  30,  31(c)  and  38(a)  [15  U.S.C.  80a-8, 
80a-29,  80a-30(c).  80a-37(a)]  of  the 
Investment  Company  Act  of  1940. 

Pursuant  to  Section  23(a)(2)  of  the 
Securities  Exchange  Act,  the 
Commission  has  considered  the  impact 
of  these  proposals  on  competition  and  is 
not  aware  at  this  time  of  any  burden 
that  such  rule  amendments,  if  adopted, 


would  impose  on  competition.  However, 
the  Commission  specifically  invites 
comments  as  to  the  competitive  impact 
of  these  proposals,  if  adopted. 

In  addition,  the  Commission  is 
mindful  of  the  cost  to  registrants  and 
others  of  its  proposals  and  recognizes  its 
responsibilities  to  weigh  with  care  the 
costs  and  benefits  which  result  from  its 
rules.  Accordingly,  the  Commission 
specifically  invites  comments  on  the 
costs  to  registrants  and  others  of  the 
adoption  of  the  proposals  published 
herein. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

February  6, 1981. 

Regulatory  Flexibility  Act  Certification 

I,  Harold  M.  Williams,  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify,  pursuant  to  5  U.S.C.  605(b)  that  the 
proposed  amendments  to  revise  and 
standardize  the  present  requirements  for 
disclosure  of  the  historical  ratio  of  earnings 
to  combined  fixed  charges  and  preferred 
dividends  contained  in  Securities  Act  Release 
No.  6285  (February  6, 1981),  “Ratio  of 
Earnings  to  Fixed  Charges,"  will  not,  if 
promulgated,  have  a  significant  economic 
impact  upon  a  substantial  number  of  small 
entities.  The  reason  for  this  certification  is 
that  it  is  anticipated  that  the  effects  of  the 
proposed  amendments,  if  adopted,  will  not  be 
significant  for  any  class  of  registrants 
because  the  information  necessary  to 
compute  the  ratio  is  generally  maintained  by 
a  company  as  part  of  its  basic  accounting 
records  and  the  ratio  computation  is  a  simple 
calculation. 

Harold  M.  Williams. 

Chairman. 

February  8, 1981. 

|FR  Doc.  81-5517  Filed  2-17-81:  8:45  ami 
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17  CFR  Parts  210,  239,  270,  and  274 

I  Release  Nos.  33-6272;  1C-11490;  File  No. 
S7-865] 

Standardization  of  Financial  Statement 
Requirements  in  Management 
Investment  Company  Registration 
Statements  and  Reports  to 
Shareholders 

Correction 

In  FR  Doc.  80-39519  appearing  at  page 
83517  in  the  issue  for  Friday,  December 
19, 1980,  make  the  following  correction: 

On  Page  83524,  in  the  third  column, 
and  on  page  83525,  at  the  top  of  the  first 
column,  there  is  a  table  of  statements 
and  periods.  This  table  should  have 
been  printed  as  part  of  footnote  “**’ 


which  appears  at  the  bottom  of  the  third 
column  on  page  83524. 

BILLING  CODE  1505-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RM79-76  (Louisiana-3)] 

High-Cost  Gas  Produced  From  Tight 
Formations 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
that  present  extraordinary  risks  or  costs. 
Under  section  107(c)(5),  the  Commission 
issued  a  final  regulation  designating 
natural  gas  produced  from  tight 
formations  as  high-cost  gas  subject  to  an 
incentive  price  (18  CFR  271.703).  The 
rule  establishes  procedures  for 
jurisdictional  agencies  to  submit  to  the 
Commission  recommendations  of  areas 
for  designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  contains 
the  recommendation  of  the  State  of 
Louisiana  Office  of  Conservation  that 
the  Cotton  Valley  Formation  be 
designated  as  a  tight  formation  under 
§  271.703(d). 

DATES:  Comments  on  the  proposed  rule 
are  due  on  March  13, 1981. 

PUBLIC  HEARING:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.Written 
requests  for  a  public  hearing  are  due  on 
February  26, 1981. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8307,  or  Ting 
Chin,  (202)  357-8769/John  Bassett  (202) 
357-8657. 

Issued:  February  11. 1981. 

I.  Background 

On  January  15, 1981,  the  State  of 
Louisiana  Office  of  Conservation 
(Louisiana)  submitted  to  the 
Commission  a  recommendation  in 
accordance  with  §  271.703  of  the 
Commission’s  regulations  (45  FR  56034, 
August  22, 1980),  that  the  Cotton  Valley 
Formation,  located  in  the  northwest  part 
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of  the  state  of  Louisiana,  be  designated 
as  a  tight  formation  in  the  Commission’s 
regulations.  Pursuant  to  §  271.703(c)(4) 
of  the  regulations,  this  Notice  of 
Proposed  Rulemaking  is  hereby  issued 
to  determine  whether  Louisiana’s 
recommendation  that  the  Cotton  Valley 
Formation  be  designated  a  tight 
formation  should  be  adopted. 

Louisiana’s  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

II.  Description  of  Recommendation 

The  Cotton  Valley  Formation, 
underlying  specified  portions  of  the  Elm 
Grove  Field  in  Caddo  and  Bossier 
Parishes,  North  Louisiana,  is  basically  a 
marine  formation  characterized  by 
alternating  sands  and  shales.  (A  more 
detailed  description  of  the 
recommended  area  is  contained  in  the 
recommendation  on  file  with  the 
Commission.)  It  is  defined  as  that 
formation  occurring  between  the 
measured  depths  of  8590  feet  and  9360 
feet  on  the  induction  electrical  log  of  the 
Northeast  Resources  Inc. — Frierson  No. 

1  Well. 

III.  Discussion  of  the  Recommendation 

Louisiana  claims  in  its  submission 
that  evidence  gathered  through 
information  and  testimony  presented  at 
a  public  hearing  convened  by  Louisiana 
on  this  matter  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Louisiana  further  asserts  that  the 
requirements  of  Statewide  Order  No.  29- 
B  will  assure  that  development  of  the 
Cotton  Valley  Formation  will  not 
adversely  affect  any  fresh  water  aquifer 
that  is  or  is  expected  to  be  used  as  a 
domestic  or  agricultural  water  supply.  In 
addition,  Louisiana  states  that  it  is  in 
the  process  of  establishing  rules  and 
regulations  in  accordance  with  the 
Environmental  Protection  Agency’s 
Underground  Injection  Control 
guidelines  which  it  believes  will  further 
prevent  the  contamination  of  any  fresh 
water  aquifer. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 


Pipeline  and  Producer  Regulation  by 
Commision  Order  No.  97,  issued  August 
1, 1980  in  Docket  No.  RM80-68  (45  FR 
53456,  August  12, 1980),  notice  is  hereby 
given  of  the  proposal  submitted  by 
Louisiana  that  the  Cotton  Valley 
Formation,  as  described  and  delineated 
in  Louisiana’s  recommendation  as  filed 
with  the  Commission,  be  designated  as 
a  tight  formation  pursuant  to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
2C426,  on  or  before  March  13, 1981.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76 
(Louisiana -3),  and  should  give  reasons, 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  placed  in  the 
Commission’s  public  files  and  will  be 
available  for  public  inspection  at  the 
Commission’s  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C., 
during  business  hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  waiting  that 
they  w'ish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  February  26, 
1981. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 

§§  3301-3432.) 

According,  the  Commission  proposes 
to  amend  the  regulations  in  Part  271, 
Chapter  I,  Title  18,  Code  of  Federal 
Regulations,  as  set  forth  below,  in  the 
event  Louisiana's  recommendation  is 
adopted. 

Kenneth  A.  Williams, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (30)  to  read  as 
follows: 

§271.703  Tight  Formations. 

***** 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 


tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM.79-76,  as  subindexed  below, 
and  is  also  located  in  the  officials  files 
of  the  jursidictional  agency  that 
submitted  the  recommendation. 
****** 

(17)  through  (29)  [Reserved] 

(30)  Cotton  Valley  Formation  in 
Louisiana.  RM79-76  (Louisiana-3). 

(i)  Delineation  of  formation.  The 
Cotton  Valley  Formation,  basically  a 
marine  formation  with  alternating  sands 
and  shales,  is  located  in  Caddo  and 
Bossier  Parishes,  North  Louisiana. 

(ii)  Depth.  The  Cotton  Valley 
Formation  is  defined  as  that  formation 
occuring  between  the  measured  depths 
of  8,590  feet  and  9,360  feet  on  the 
induction  electrical  log  of  the  Northeast 
Resources  Inc. — Frierson  No.  1  Well 
located  in  Section  21,  Township  16 
North,  Range  12  West,  Caddo  Parish. 

[FR  Doc.  81-5474  Filed  2-17-81;  8:45  am] 

BILLING  COOE  6450-85-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

I A-2-FRL  1754-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  Proposed 
Revision  to  the  Commonwealth  of 
Puerto  Rico  Implementation  Plan 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

summary:  This  notice  announces  a 
proposal  to  revoke  a  rule  promulgated 
by  the  Environmental  Protection  Agency 
as  part  of  the  Commonwealth  of  Puerto 
Rico's  State  Implementation  Plan  (SIP). 
The  promulgated  rule  required  that 
discretionary  actions  by  the 
Commonwealth’s  Environmental  Quality 
Board  be  subject  to  the  SIP  revision 
process.  This  action  is  being  taken 
because  EPA  believes  it  is  not  now 
practicable  to  identify  generic  categories 
of  discretionary  state  actions  which 
should  or  should  not  be  considered  SIP 
revisions  requiring  EPA  approval. 

DATES:  Comments  must  be  received  on 
or  before  April  20, 1981. 

ADDRESSES:  All  comments  should  be 
addressed  to:  Charles  S.  Warren, 
Regional  Administrator,  Environmental 
Protection  Agency,  Region  II  Office.  26 
Federal  Plaza.  New  York,  New  York 
10278. 
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FOR  FURTHER  INFORMATION  CONTACT: 

William  S.  Baker,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  II  Office,  26  Federal 
Plaza,  New  York,  New  York  10278,  (212) 
264-2517  ^ 

SUPPLEMENTARY  INFORMATION:  On 

November  3. 1980  (45  FR  72655)  the 
Environmental  Protection  Agency  (EPA) 
published  its  approval  of  a  revision  to 
the  Puerto  Rico  State  Implementation 
Plan  (SIP).  The  revision  consisted,  in 
part,  of  a  recodification  of  the 
Commonwealth  of  Puerto  Rico’s 
“Regulation  for  the  Control  of 
Atmospheric  Pollution”  (“the 
Regulation").  Under  certain  provisions 
of  the  Regulation,  the  Commonwealth’s 
Environmental  Quality  Board  (“EQB”)  is 
authorized  to  exercise  its  discretionary 
authority  in  various  circumstances. 

In  its  November  3, 1980  action,  EPA 
promulgated  a  rule  with  respect  to  the 
Puerto  Rico  SIP,  40  CFR  52.2732,  which 
reiterated  the  Agency’s  general  view 
that  actions  of  a  state  which  modify  the 
provisions  of  an  applicable 
implementation  plan  are  required  to  be 
submitted  by  the  state  to  EPA  for 
approval  as  plan  revisions. 

The  Supreme  Court,  in  Train  v. 
National  Resources  Defense  Council, 

421  U.S.  60  (1975),  endorsed  the  view 
that  a  state  retains  the  freedom  to 
revise,  from  time  to  time,  its  SIP  to  take 
into  account  individual  circumstances  or 
developing  policy  choices  as  to  the  most 
practicable  and  desirable  methods  of 
restricting  total  emissions  to  a  level 
which  is  consistent  with  national  * 
ambient  air  standards.  So  long  as  the 
revision  does  not  jeopardize  the  timely 
attainment  and  subsequent  maintenance 
of  national  ambient  air  quality 
standards  and  so  long  as  the  plan,  as 
revised,  conforms  with  the  requirements 
of  Section  110(a)(2)  of  the  Clean  Air  Act, 
EPA  may  approve  the  revision  under 
Section  110(a)(3)  of  the  Act.  The  Court 
also  made  it  clear  that  such  changes 
must  be  submitted  to  EPA  for  approval. 
EPA  regulations  to  this  effect  are  found 
at  40  CFR  51.34  and  51.6  (1980  ed). 

In  the  preamble  to  its  November  3. 
1980  action,  EPA  attempted  to  identify 
certain  provisions  of  the  Regulation 
which  grant  to  the  EQB  discretionary 
authority  which,  if  exercised,  would  be 
subject  to  the  SIP  revision  process. 
Because  of  the  lack  of  general  criteria  as 
to  what  constitute  SIP  changes  subject 
to  EPA  approval  and  because  the  list  of 
provisions  did  not  purport  to  be 
exclusive,  EPA  received  comments  from 
the  EQB  and  others  that  its  effort  to 
provide  guidance  had  created  additional 


confusion  for  the  EQB  and  for  sources 
within  Puerto  Rico. 

Upon  reconsideration,  EPA  believes 
that  it  is  not  now  practicable  to  identify 
categories  of  state  actions  which  should 
or  should  not  be  considered  SIP 
revisions  requiring  EPA  approval.  EPA 
believes  that  it  would  be  better,  at  least 
for  now,  to  assess  specific  state  actions 
in  concrete  factual  contexts  to 
determine  whether  they  should  subject 
to  EPA  review.  It  should  be  noted  that 
EPA  has  proposed  a  general  regulation 
to  identify  those  exercises  of  states’ 
discretionary  authority  which  require 
SIP  revisions.  See  44  FR  67675 
(November  27, 1979)  and  45  FR  56845 
(August  26, 1980). 

Consequently,  EPA  today  proposes  to 
revoke  40  CFR  52.2732  and  to  withdraw 
the  premable  listing  of  Commonwealth 
regulatory  revisions  which  would  be 
subject  to  this  regulation.  This  does  not 
mean,  however,  that  all  exercises  of 
discretionary  authority  are  to  be 
exempted  from  the  SIP  revision  process. 
The  EQB  remains  responsible,  under  the 
statute,  for  ensuring  that  the 
Commonwealth’s  applicable  SIP 
provides  for  the  attainment  and 
maintenance  of  national  standards.  The 
Clean  Air  Act  requires  the  EQB  to 
submit  for  EPA  approval  all  state 
actions  which  permanently  relax  an 
emission  limitation,  which  postpone  a 
final  compliance  date  beyond  the 
statutory  attainment  date  for  a  national 
standard,  or  which  otherwise  affect  the 
SIP’s  ability  to  attain  or  maintain  the 
national  standards.  EPA  will  work  with 
the  EQB  to  help  it  identify  those  EQB 
actions  which  require  EPA  approval  as 
SIP  revisions.  In  addition,  EPA  is  willing 
to  discuss  with  the  EQB  and  with 
individual  sources  on  a  case-by-case 
basis  the  need  for  EPA  approval  of  any 
particular  action  to  be  taken  by  the 
EQB.  EPA  will  make  every  effort  to 
promptly  review  and  act  on  all  state 
actions  submitted  as  SIP  revisions. 

If  finalized,  EPA’s  proposed 
revocation  of  40  CFR  52.2732  will  not 
affect  the  approved  status  of  the 
Commonwealth’s  SIP  nor  will  it  alter  the 
requirements  regarding  plan  revisions 
set  forth  at  40  CFR  51.6  and  51.34. 

This  notice  of  proposed  rulemaking  is 
issued  under  authority  of  Sections  110 
and  301  of  the  Clean  Air  Act  to  advise 
the  public  that  comments  may  be 
submitted  on  whether  40  CFR  52.2732 
ought  to  be  revoked. 

Pursuant  to  the  provisions  of  5  U.S.C. 

§  605(b),  I  hereby  certify  that  the 
attached  proposal,  if  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  action  imposes  no  new 
requirements  on  the  Commonwealth. 
Any  regulatory  requirements  which  may 


become  necessary  as  a  result  of  this 
action  will  be  dealt  with  in  a  separate 
action. 

(Sections  110  and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410  and  7601)) 

Dated:  February  4, 1981. 

Charles  Warren, 

Regional  Administrator,  Environmental 
Protection  Agency. 

[FR  Doc.  81-5530  Filed  2-17-81:  8:45  am] 

BILLING  CODE  81-5530-M 


40  CFR  Part  180 

[PP  OF2351/OF2352/P173;  PH-FRC  1755-3) 

Triforine;  Proposed  Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  amendment  to  §  180.382 
proposes  the  establishment  of  toler¬ 
ances  for  residues  of  the  fungicide  tri¬ 
forine  (7V,Ar-[l,4-piperazinediylbis(2,2,2- 
trichloroethylidene)]bis  (formamidej)  in 
or  on  certain  raw  agricultural 
commodities.  This  proposed  regulation 
was  requested  by  EM  Laboratories,  Inc. 
This  proposal  would  establish  the 
maximum  permissible  levels  for  residues 
of  triforine  in  or  these  raw  agricultural 
commodities. 

DATE:  Written  comments  must  be 
received  on  or  before  March  2, 1981. 
ADDRESS:  Written  comments  to:  Henry 
M.  Jacoby,  Product  Manager  (PM)  21, 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  M.  Jacoby  (703-557-7060). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  June  13,  1980  (45  FR 
40218)  that  EM  Laboratories,  Inc.,  500 
Executive  Blvd.,  Elmsford,  NY  10523, 
had  submitted  pesticide  petitions  PP 
OF2351  and  PP  OF2352  to  the  EPA. 

These  petitions  proposed  that  tolerances 
be  established  for  residues  of  the 
fungicide  triforine  (/V,W-[1,4- 
piperazinediylbis  (2,2,2- 
trichloroethylidene)]bis[formamide]  in 
or  on  the  following  raw  agricultural 
commodities  (PP  OF2351):  apricots  at  3.0 
parts  per  million  (ppm);  peaches  at  5.0 
ppm;  and  cherries,  nectarines,  plums,' 
and  fresh  prunes  at  2.0  ppm;  (PP  OF2352) 
cucumbers  at  0.5  ppm;  eggplant  and 
melons  at  1.0  ppm;  strawberries  and 
tomatoes  at  2.0  ppm:  and  peppers  at  5.0 
ppm. 

The  petitioner  has  submitted  an 
amendment  to  these  petitions  proposing 
that  PP  OF2351  be  amended  by 
increasing  the  tolerances  for  residues  of 


Federal  Register  /  Vol.  46,  No.  32  /  Wednesday,  February  18,  1981  /  Proposed  Rules 


12763 


triforne  in  or  on  apricots  from  3.0  ppm  to 
8.0  ppm;  in  or  on  cherries  from  2.0  ppm 
to  3.0  ppm;  in  or  on  nectarines  from  2.0 
ppm  to  8.0  ppm;  in  or  on  peaches  from 
5.0  ppm  to  8.0  ppm;  and  in  or  on  plums 
and  fresh  prunes  from  2.0  ppm  to  3.0 
ppm.  PP  OF2352  is  amended  by  deleting 
the  proposed  tolerance  for  tomatoes  and 
by  revising  the  proposed  tolerance  for 
peppers  and  melons  to  read  bell  peppers 
at  5.0  ppm,  cantaloupes  and 
watermelons  at  1.0  ppm.  Therefore,  the 
tolerances  are  being  reproposed  at  this 
time  to  allow  for  public  comment. 

The  data  submitted  in  these  petitions 
and  other  revelant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerances  are  sought.  Because  there  are 
no  animal  feed  items  in  this  petition, 
there  are  no  reasonable  expectations  for 
residues  in  eggs,  milk,  meat  or  poultry. 
The  toxicology  data  considered  in 
support  of  the  proposed  tolerances 
included  a  2-year  dog  feeding  study  with 
a  no-observed-effect-level  (NOEL)  of  100 
ppm;  a  2-year  rat  feeding  study  with  a 
NOEL  of  625  ppm,  with  no  oncogenic 
effect  at  3,125  ppm;  an  18-month  mouse 
feeding  study  (negative  for  oncogenicity 
at  750  ppm);  teratology  and  fetotoxicity 
effects  at  800  ppm);  two  rat  metabolism 
studies  (satisfactory  to  determine  major 
metabolites);  a  three-generation  rat 
reproduction  study  with  a  NOEL  of  2,500 
ppm;  mutagenicity  (negative,  male 
dominant  lethal  mouse  test);  and  a  60- 
day  dog  feeding  study  with  a  NOEL  of 
100  ppm. 

Based  on  the  dog  feeding  study,  the 
NOEL  is  100  ppm  or  2.5  milligrams  (mg)/ 
kilogram  (kg)  of  body  weight  (bw).  Using 
a  100-fold  safety  factor,  the  acceptable 
daily  intake  (ADI)  is  0.025  mg/kg  of 
body  weight/day  and  the  maximum 
permissible  intake  (MPI)  is  1.5  mg/day 
for  a  60-kg  person.  These  tolerances  will 
result  in  a  maximum  theoretical 
exposure  of  0.1863  mg/day. 

An  adequate  analytical  method  for 
determining  residues  of  triforine  is 
available  (gas  chromatography  with  an 
electron  capture  detector)  for 
enforcement  purposes. 

No  actions  are  currently  pending 
against  the  continued  registration  of 
triforine.  Other  considerations  in  the 
registration  of  triforine  include  the 
exemption  from  the  requirement  of  a  ' 
tolerance  for  residues  of  the  solvent  N- 
methylpyrrolidone  and 
dimethylformamide  used  in  the 
formulated  product  when  applied  to 
apricots,  bell  peppers,  cantaloupes, 
cherries,  cucumbers,  eggplant,  netarines, 
plums,  fresh  prunes,  strawberries,  and 
watermelons.  These  proposals  (PP  OP’ 
2384/174  and  PP  OF2386/P175)  appear 
elsewhere  in  this  issue  of  the  Federal 


Register.  It  is  concluded  that  the 
proposed  tolerances  will  protect  the 
public  health,  therefore  it  is  proposed 
that  the  tolerances  be  established  as  set 
forth  below. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number  “(PP  OF2351/OF2352- 
P173).”  All  written  comments  filed  in 
response  to  these  petitions  will  be 
available  for  public  inspection  in  the 
office  of  Henry  M.  Jacoby,  from  8  a.m.  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
significant  and  therefore  subject  to  the 
procedural  requirements  of  the  order  of 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  “specialized.” 
This  regulation  had  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

(Sec.  408(d)(2).  68  Stat.  512.  (21  U.S.C. 
346a(d)(2))) 

Dated:  February  5, 1981. 

Robert  V.  Brown, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  Subpart 
C  of  40  CFR  Part  180  be  amended  by 
revising  §180.382  to  read  as  follows: 

§180.382  Triforine;  tolerances  for 
residues. 

Tolerances  are  established  for 
residues  of  the  fungicide  triforine  [N.N- 
[l,4-piperazinediylbis(2,2,2- 
trichloroethylidene)]bis[formamide])  in 
or  on  the  following  raw  agricultural 
commodities: 


Commodities 

Parts  per 
million 

6.0 

50 

0.1 

1.0 

3.0 

0.1 

05 

1.0 

8.0 

6.0 

3.0 

3.0 

2.0 

1.0 

|FR  Doc.  81  -5475  Filed  2-17-81. 845  am) 

BILLING  CODS  6560-32-M 

40  CFR  Part  180 

IPP  0F2386/P175;  PH-FRL  1755-4] 

N-Methylpyrrolidone;  Proposed 
Exemption  From  the  Requirement  of  a 
Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  notice  proposes 
amending  §  180.1047  by  establishing 
exemptions  from  the  requirement  to 
tolerances  for  residues  of  the  pesticide 
chemical  ^-methylpyrrolidone  in  or  on 
apricots,  cantaloupes,  cherries, 
cucumbers,  eggplant,  nectarines,  bell 
peppers,  plums,  fresh  prunes, 
strawberries,  and  watermelons.  The 
proposal  was  submitted  by  EM 
Industries,  Inc.  This  amendment  to  the 
regulations  would  allow  the  presence  of 
residues  of  A-methylpyrrolidone  in  or  on 
the  above  raw  agricultural  commodities 
when  applied  in  formulations  of  the 
fungicide  triforine  (,/V,W-[l,4- 
piperazinediylbis(2,2,2- 
trichloroethylidene)]bis[formamide]) 
and  in  the  absence  of  tolerances 
establishing  maximum  permissible 
levels  of  the  residues  of  N- 
methylpyrrolidone  in  or  on  those 
commodities. 

DATE:  Written  comments  must  be 
received  on  or  before  March  2, 1981. 
ADDRESS:  Written  comments  to:  Henry 
M.  Jacoby,  Product  Manager  (PM)  21. 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT. 
Henry  M.  Jacoby  (703-557-7060). 
SUPPLEMENTARY  INFORMATION:  EM 
Industries,  Inc.,  5  Skyline  Drive, 
Hawthorne.  NY  10523,  has  submitted  a 
pesticide  petition  (PP  0F2386)  to  the 
EPA.  This  petition  requests  that  the 
Adminstrator,  pursuant  to  section  408(e) 
of  the  Federal  Food,  Drug  and  Cosmetic 
Act  propose  that  40  CFR  Part  180  be 
amended  by  the  establishment  of 
exemptions  from  the  requirement  of 
tolerances  for  residues  of  the  solvent  Ar- 
methylpyrrolidone  in  or  on  the  raw 
agricultural  commodities  apricots,  bell 
peppers,  cantaloupes,  cherries, 
cucumbers,  eggplant,  nectarines,  plums, 
fresh  prunes,  strawberries,  and 
watermelons  wrhen  used  in  formulations 
with  the  fungicide  triforine  (AW-[1,4- 
piperazinediylbis(2,2,2- 
trichloroethylidene)]bis[formamide]). 
IllThe  data  submitted  in  the  petition 
and  other  relevant  information  in 
support  of  the  proposed  exemption  from 
the  requirement  of  a  tolerance  included 
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a  subacute  mouse  feeding  study  and 
subacute  rat  feeding  study.  The  no- 
observed-effect  level  (NOEL) 
determined  from  the  subacute  rat 
feeding  study  is  554  parts  per  million 
(ppm)  based  on  finding  congested  liver 
volumes  at  higher  levels.  Studies  found 
in  the  literature  raised  concern  over  the 
chemical’s  teratogenic  potential. 

Although  these  exemptions  from 
tolerances  are  adequately  supported, 
any  further  requests  to  expand  the 
exemption  regulation  will  need  to  be 
supported  by  an  adequate  teratology 
study.  An  adequate  analytical  method 
(gas  chromatography  with  flame 
ionization  detection)  is  available  for 
enforcement  purposes. 

The  residues  of  dimethylformamide 
(DMF)  and  its  metabolites  from  the 
proposed  use  pattern  are  not  expected 
to  exceed  18  ppm  in  or  on  apricots,  bell 
peppers,  cantaloupes,  cherries, 
cucumbers,  eggplant,  nectarines,  plums, 
fresh  prunes,  strawberries,  and 
watermelons. 

No  actions  are  currently  pending 
against  the  continued  exemption  of 
dimethylformamide  used  as  an  inert 
ingredient  in  pesticide  formulations. 
Other  considerations  in  establishing  this 
tolerance  exemption  include  the 
establishment  of  tolerances  for  residues 
of  triforine  in  or  on  apricots, 
cantaloupes,  cherries,  cucumbers, 
eggplant,  nectarines,  peaches,  plums, 
fresh  prunes,  strawberries,  and 
watermelons. 

Af-Methylpyrrolidone  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  exemption  is  sought.  There  is 
no  reasonable  expectation  of  residues  in 
eggs,  meat,  milk,  or  poultry  as 
delineated  in  40  CFR  180.6(a)(3).  The 
agency  has  determined  that  the 
proposed  exemption  from  the 
requirement  of  a  tolerance  will  protect 
the  public  health.  Therefore,  it  is 
proposed  that  the  exemption  from  the 
requirement  of  tolerances  be  established 
as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act,  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  within  10  days  after  publication 
of  this  proposal  in  the  Federal  Register 
that  this  rulemaking  proposal  be 
referred  to  an  advisory  committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number,  “(PP  OF2386/P175).”  All 


written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
office  of  Henry  M.  Jacoby,  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday 
excluding  legal  holidays. 

Under  Executive  Order  12044,  EPA  is 
required  tq  judge  whether  a  regulation  is 
significant  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  “specialized.” 
This  proposed  rule  had  been  reviewed, 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

(Sec.408(e),  68  Stat.  514,  (21  U.S.C.  346a(e})) 

Dated:  February  5, 1981. 

Robert  V.  Brown, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  Subpart 
D  of  40  CFR  Part  180  be  amended  by 
revising  §  180.1047  to  read  as  follows: 

§  180.1047  N-Methylpyrrolidone; 
exemption  from  the  requirement  of  a 
torerance. 

W-Methylpyrrolidone  is  exempted 
from  the  requirement  of  a  tolerance  for 
residues  in  or  on  the  raw  agricultrual 
commodities  apricots,  bell  peppers, 
blueberries,  cantaloupe,  cherries, 
cranberries,  cucumbers,  eggplant, 
nectarines,  peaches,  plums,  fresh 
prunes,  strawberries,  and  watermelons 
when  used  in  accordance  with  good 
agricultural  practices  in  formulations 
with  the  fungicide  triforine  (AW- [1,4- 
piperazinediylbis  (2,2,2- 
trichloroethylidene)]bis[formamidej)  if 
such  formulations  contain  not  more  than 
30  percent  AAmethylpyrrolidone. 

[FR  Doc.  81-5476  Filed  2-17-61;  8:45  am] 

BILUNG  CODE  6560-32-M 


40  CFR  Part  180 

(PP  OF2384/P174;  PH-FRL  1755-5) 

Dimethylformamide;  Proposed 
Exemption  From  the  Requirement  of  a 
Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  notice  proposes 
amending  §  180.1046  by  establishing 
exemptions  from  the  requirement  of  a 
tolerance  for  residues  of  the  pesticide 
chemical  dimethylformamide  in  or  on 
apricots,  bell  peppers,  cantaloupes, 
cherries,  cucumbers,  eggplant, 
nectarines,  plums,  fresh  prunes, 
strawberries,  and  watermelons.  The 


proposal  was  submitted  by  EM 
Industries,  Inc.  This  amendment  to  the 
regulations  would  allow  the  presence  of 
residues  of  dimethylformamide  in  or  on 
the  above  raw  agricultural  commodities 
when  applied  in  formulations  of  the 
fungicide  triforine  (AW-[1,4- 
piperazinediylbis  (2,2,2- 
trichloroethylidene)]bis[formamide]) 
and  in  the  absence  of  tolerances 
establishing  maximum  permissible 
levels  of  the  residues  of 
dimethylformamide  in  or  on  those 
commodities. 

date:  Written  comments  must  be 
received  on  or  before  March  2, 1981. 
ADDRESS:  Written  comments  to:  Henry 
M.  Jacoby,  Product  Manager  (PM)  21, 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  M.  Jacoby  (703-557-7060). 
SUPPLEMENTARY  INFORMATION:  EM 
Industries,  Inc.,  5  Skyline  Drive, 
Hawthorne,  NY  10523,  had  submitted  a 
pesticide  petition  (PP  0F2384)  to  the 
EPA.  This  petition  requests  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  propose  that  40  CFR  Part 
180  be  amended  by  the  establishment  of 
exemptions  from  the  requirement  of 
tolerances  for  residues  of  the  solvent 
dimethylformamide  in  or  on  the  raw 
agricultural  commodities  apricots,  bell 
peppers,  cantaloupes,  cherries, 
cucumbers,  eggplarit,  nectarines,  plums, 
fresh  prunes,  strawberries,  and 
watermelons  when  used  in  formulations 
with  the  fungicide  triforine  (AW-[1,4- 
piperazinediylbis  (2,2,2-trichloro- 
ethyiidene)]bis[formamide]). 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
exemption  from  the  requirement  of  a 
tolerance  included  a  subacute  mouse 
feeding  study  and  subacute  rat  feeding 
study.  The  no-observed-effect-level 
(NOEL)  determined  from  the  subacute 
rat  feeding  study  is  554  parts  per  million 
(ppm)  based  on  finding  congested  liver 
volumes  at  higher  levels.  Studies  found 
in  the  literature  raised  concern  over  the 
chemical's  teratogenic  potential. 
Although  these  exemptions  from 
tolerances  are  adequately  supported, 
any  further  requests  to  expand  the 
exemption  regulation  will  need  to  be 
supported  by  an  adequate  teratology 
study.  An  adequate  analytical  method 
(gas  chromatography  with  flame 
ionizaton  detection)  is  available  for 
enforcement  purposes. 
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The  residues  of  dimethylformamide 
(DMF)  and  its  metabolites  from  the 
proposed  use  pattern  are  not  expected 
to  exceed  18  ppm  in  or  on  apricots,  bell 
peppers,  cantaloupes,  cherries, 
cucumbers,  eggplant,  nectarines,  plums, 
fresh  prunes,  strawberries,  and 
watermelons. 

No  actions  are  currently  pending 
against  the  continued  exemption  of 
dimethylformamide  used  as  an  inert 
ingredient  in  pesticide  formulations. 
Other  considerations  in  establishing  this 
tolerance  exemption  include  the 
establishment  of  tolerances  for  residues 
of  triforine  in  or  on  apricots, 
cantaloupes,  cherries,  cucumbers, 
eggplant,  nectarines,  peaches,  plums, 
fresh  prunes,  strawberries,  and 
watermelons. 

Dimethylformamide  is  considered 
useful  for  the  purpose  for  which  the 
exemption  from  requirement  of  a 
tolerance  is  sought.  There  is  no 
reasonable  expectation  of  residues  in 
eggs,  meat,  milk,  or  poultry  as 
delineated  in  40  CFR  180.6(a)(3).  The 
agency  has  determined  that  the 
proposed  exemption  from  the 
requirement  of  a  tolerance  will  protect 
the  public  health.  Therefore,  it  is 
concluded  that  the  proposed  amendment 
to  40  CFR  Part  180  be  established  as  set 
forth  below. 

Any  person  who  had  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide,  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  which  contains  any  of 
the  ingredients  listed  herein  may  request 
on  or  before  March  2, 1981  that  this 
rulemaking  proposal  be  referred  to  an 
advisory  committee  in  accordance  with 
section  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number,  “(PP  0F2384/P175)."  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
office  of  Henry  M.  Jacoby  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday 
excluding  legal  holidays. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
“significant”  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 
This  proposed  rule  has  been  reviewed, 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 


(Sec.  408(e)  68  Stat.  514;  (21  U.S.C.  346a(e))). 

Dated:  February  5, 1981. 

Robert  V.  Brown, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  Subpart 
D  of  40  CFR  Part  180  be  amended  by 
revising  §  180.1046  to  read  as  follows: 

§  1 80. 1 046  Dimethylformamide;  exemption 
from  the  requirement  of  a  tolerance. 

Dimethylformamide  is  exempted  from 
the  requirement  of  tolerances  for 
residues  in  or  on  the  raw  agricultural 
commodities  apricots,  bell  peppers, 
blueberries,  cantaloupe,  cherries, 
cranberries,  cucumbers,  eggplant, 
nectarines,  peaches,  plums,  fresh 
prunes,  strawberries,  and  watermelons 
when  used  in  accordance  with  good 
agricultural  practices  in  formulations 
with  the  fungicide  triforine  (AQV-[1,4,- 
piperazinediylbis(2,2,2- 
trichloroethylidene)]bis(formamide])  if 
such  formulations  contain  not  more  than 
30  percent  dimethylformamide. 

[FR  Doc.  81-5477  Filed  2-17-81;  8:45  amj 
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40  CFR  Part  466 

(WH-FRL  1755-1 J 

Porcelain  Enameling  Point  Source 
Category;  Public  Hearing 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Public  Hearing  on  proposed 
rule. 

summary:  Notice  is  hereby  given  of  a 
hearing  open  to  the  public  to  discuss 
and  receive  comments  on  pretreatment 
regulations  proposed  in  the  Federal 
Register  on  January  27, 1981  (46  FR  8860) 
relating  to  Porcelain  Enameling. 

DATES:  A  public  hearing  has  been 
scheduled  for  the  following  date  and 
place:  April  16, 1981 — Arlington, 
Virginia. 

ADDRESS:  The  public  hearing  will  be 
held  at  the  following  address:  Quality  ' 
Inn  Central,  Arlington  Boulevard  and 
North 

Court  House  Road,  Arlington,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 

Harold  B.  Coughlin,  Effluent  Guidelines 
Division  (WH-552),  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  D.C.  20460,  telephone  (202) 
426-2560.  Anyone  wishing  to  make  an 
oral  statement  and  submit  written 
testimony  at  the  hearing  should  indicate 
so  in  writing  to  the  above  address. 
SUPPLEMENTARY  INFORMATION: 
Registration  for  the  hearing  will  be  held 
from  9:30  to  10:00  a.m.  Oral  testimony 


will  be  presented  as  follows:  10:30  to 
11:30  a.m.;  1:00  to  3:00  p.m.  Following  the 
registration  period  there  will  be  a  brief 
presentation  by  an  EPA  official  covering 
the  development  of  effluent  limitations 
and  standards  under  the  Clean  Water 
Act  of  1977.  Also,  opportunity  will  be 
given  through  the  day  for  audience 
participants  to  submit  written  questions 
to  the  Presiding  Officer.  These  questions 
will  be  addressed  during  a  thirty  minute 
question  and  answer  session  which  will 
follow  the  presentation  of  oral 
testimony. 

A  court  recorder  will  be  present  at  the 
public  hearing.  Official  transcripts  will 
be  available  upon  request. 

Dated:  February  6, 1981. 

James  N.  Smith, 

Acting  Assistant  Administrator  for  Water  and 
Waste  Management. 

|FR  Doc.  81-5510  Filed  2-17-81:  6:45  am| 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


CIVIL  AERONAUTICS  BOARD 
[Docket  38011;  Order  01-2-47] 

Alaska  Airlines,  Inc.;  Order  Fixing  Final 
Subsidy  Rates 

Issued  under  delegated  authority  February 

10. 1981. 

By  Order  81-1-146,  adopted  January 

28. 1981,  the  Board  directed  Alaska 
Airlines,  Inc.  to  show  cause  why  the 
Board  should  not  adopt  the  subsidy  mail 
rates  set  forth  in  that  order  as  the  fair 
and  reasonable  final  rates  to  be  paid 
Alaska  for  the  transportation  of  mail 
over  its  subsidy-eligible  system  effective 
April  9. 1980. 

The  time  designated  for  filing  a  notice 
of  objection  has  elapsed,  and  no  notice 
of  objection  or  answer  to  the  order  has 
been  filed  by  any  party.  All  parties  have 
therefore  waived  the  right  to  a  hearing 
and  all  other  procedural  steps  short  of  a 
final  decision  fixing  the  rates. 

The  Board,  upon  consideration  of  the 
record,  hereby  reaffirms  and  makes  final 
all  of  the  findings  and  conclusions  set 
forth  in  Order  81-1-146. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  Sections  102,  204,  and  406 
thereof,  and  the  regulations  promulgated 
in  14  CFR  302, 

It  is  ordered  that: 

1.  The  tentative  findings  and 
conclusions  in  Order  81-1-146,  adopted 
January  28, 1981,  are  reaffirmed  and 
made  final. 

2.  This  order  shall  be  effective  the 
date  of  service. 

3.  This  order  shall  be  served  upon 
Alaska  Airlines,  Inc.,  and  the 
Postmaster  General. 

This  order  will  be  published  in  the  Federal 
Register, 

Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc.  81-5524  Filed  2-17-81:  8:45  am| 
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[Docket  39214;  Order  81-2-53] 

New  York  Airlines,  Inc.;  Order  Granting 
Exemption 

Issued  under  delegated  authority  February 
10, 1981. 

By  application  filed  January  29, 1981, 
New  York  Airlines  requests  an 
exemption  from  Sections  401,  403  and 
404  of  the  Federal  Aviation  Act  and  any 
other  relevant  provisions  to  the  extent 
necessary  to  permit  it  to  offer  a  pass  to 
the  returned  American  hostages  and 
their  spouses,  good  for  lifetime  free 
travel  on  any  present  or  future  New 
York  Air  route. 

In  support  of  it  application  New  York 
states  that  it  wishes  to  extend  these  free 
passes  in  order  to  make  one  small 
contribution  to  the  national  celebration 
of  the  returned  American  hostages,  to 
welcome  them  back  into  American  life, 
and  to  express  the  gratitude  and  joy  of 
all  directors,  officers  and  employees  of 
New  York  Air  that  the  ordeal  of  the 
hostages  is  over. 

No  complaints  have  been  filed  against 
the  application. 

We  find  that  this  request  is  consistent 
with  the  public  interest,  and  therefore 
we  will  approve  the  exemption. 

Accordingly,  acting  under  authority 
delegated  by  the  Board  in  the  Board's 
Regulations,  14  CFR  385.16. 

We  exempt  New  York  Airlines  from 
the  provisions  of  Section  403  of  the 
Federal  Aviation  Act  of  1958,  and  Parts 
221  and  223  of  the  Board’s  Economic 
Regulations,  insofar  as  the  enforcement 
of  Section  403  and  Parts  221  and  223 
would  prevent  it  from  providing  the  free 
transportation  as  described  herein.  * 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  this  service. 

This  order  shall  be  effective 
immediately  and  the  filing  of  a  petition 
for  review  shall  preclude  its 
effectiveness. 

This  order  will  be  published  in  the  Federal 
Register. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  81-5523  Filed  2-12-81;  8:45  ami 
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[Docket  39166;  Order  81-2-36] 

Western  Air  Lines,  Inc.;  Order  Granting 
Exemption 

Issued  Under  Delegated  Authority 
February  6, 1981. 

By  application  filed  February  4, 1981, 
Western  Air  Lines  requests  that  the 
exemption  granted  by  the  Board  in 
Orders  81-1-114,  January  22, 1981,  and 
81-1-129,  January  26, 1981,  be  amended 
to  the  extent  necessary  to  permit  it  to 
provide  free  round-trip  transportation 
between  points  in  the  continental  United 
States  and  points  in  State  of  Hawaii  to 
the  former  hostages  and  their  family 
members  (spouse,  parents  and  children) 
through  March  31, 1981. 

Western  in  support  of  this  exemption 
states  that  Governor  Ariyoshi  of  Hawaii 
has  extended  an  invitation  on  behalf  of 
the  State  of  Hawaii  to  all  former 
hostages  and  their  family  members 
(spouse,  parents  and  children)  to  visit 
the  State  of  Hawaii  during  the  month  of 
February  and  March,  and  that  it  desires 
to  provide  free  round-trip  to  the  former 
hostages  and  their  family  members 
(spouse,  parents  and  children). 

We  find  that  the  reasons  given  by 
Western  supporting  this  request  are 
consistent  with  the  criteria  we  have 
previously  found  necessary  to  approve 
this  type  of  exemption,  the  exemption  is 
consistent  with  the  public  interest,  and 
therefore  we  will  approve  the 
exemption.1  We  will  also  extend  this 
exemption  to  all  other  U.S.  air  carriers. 

Accordingly,  acting  under  authority 
delegated  by  the  Board  in  the  Board’s 
Regulations,  14  CFR  385.16, 

1.  We  exempt  all  U.S.  air  carriers  from 
the  provisions  of  Section  403  of  the 
Federal  Aviation  Act  of  1958,  and  Parts 
221  and  223  of  the  Board’s  Economic 
Regulations,  insofar  as  the  enforcement 
of  Section  403  and  Parts  221  and  223 
would  prevent  them  from  providing  the 
free  transportation  as  described  herein. 

2.  We  will  serve  a  copy  of  this  order 
on  Western  Air  Lines,  Inc.  and  on  all 
other  U.S.  air  carriers. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board  s  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  dale  of  service  of  this  order. 

This  order  shall  be  effective 
immediately  and  the  filing  of  a  petition 


'  Western  vvas  orally  notified  of  our  approval  on 
February  3,  19B1. 
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for  review  shall  not  preclude  its 
effectiveness. 

This  order  will  be  published  in  the  Federal 
Register. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.  81-5522  Filed  2-17-81;  8:45  am| 
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[Docket  35351;  Order  81-2-48] 

Wien  Air  Alaska,  Inc.;  Order  Fixing 
Final  and  Temporary  Subsidy  Rates 

Issued  under  delegated  authority  February 

10. 1981. 

By  Order  81-1-145,  adopted  January 

28. 1981.  the  Board  directed  Wien  Air 
Alaska,  Inc.  to  show  cause  why  the 
Board  should  not  adopt  the  subsidy  mail 
rates  set  forth  in  that  order  as  the  fair 
and  reasonable  final  past  period,  final 
future  period,  and  final  temporary  rates 
to  be  paid  Wien  for  the  transportation  of 
mail  over  its  subsidy-eligible  system 
effective  April  16, 1979. 

The  time  designated  for  filing  a  notice 
Of  objection  has  elapsed,  and  no  notice 
of  objection  or  answer  to  the  order  has 
been  filed  by  any  party.  All  parites  have 
therefore  waived  die  right  to  a  hearing  . 
and  all  other  procedural  steps  short  of  a 
final  decision  fixing  the  rates. 

The  Board,  upon  consideration  of  the 
record,  hereby  reaffirms  and  makes  final 
all  of  the  findings  and  conclusions  set 
forth  in  Order  81-1-145. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  Sections  102,  204,  and  406 
thereof,  and  the  regulations  promulgated 
in  14  CFR  302, 

It  is  ordered  that: 

1.  The  tenative  findings  and 
conclusions  in  Order  81-1-145,  adopted 
January  28, 1981,  are  reaffirmed  and 
made  final. 

2.  This  order  shall  be  effective  the 
date  of  service. 

3.  This  order  shall  be  served  upon 
Wien  Air  Alaska,  Inc.,  and  the 
Postmaster  General. 

This  order  will  be  published  in  the  Federal 
Register. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  81-5525  Filed  2-17-81:  8:45  am| 
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[Order  81-2-59;  Docket  34426] 

Tampa  S.A.;  Order  To  Show  Cause 
agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  to  Show  Cause: 
Order  81-2-59. 


SUMMARY:  The  Board  proposes  to 
approve  the  following  application: 

Applicant:  Transposes  Aereos 
Mercantiles  Panamericanos  S.A. 
‘TAMPA  S.A.” 

Application  Date:  January  10, 1979, 
Docket:  34428,  Supplemented  December 
16, 1980. 

Authority  Sought:  Foreign  air  carrier 
permit  to  engage  in  the  foreign  air 
transportation  of  property  between 
Medellin  and  Bogota,  Colombia  and 
Miami,  Florida. 

Objections 

All  interested  persons  having 
objections  to  the  Board’s  tentative 
findings  and  conclusions  that  this 
authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall. 
NO  LATER  THAN  March  6, 1981  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  the  Republic  of 
Colombia  in  Washington.  D.C.  A 
statement  of  objections  must  cite  the 
docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board’s 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit  or  certificate. 

Addresses  for  Objections 

Docket  34426,  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428  Transportes  Aereos 
Mercantiles,  Panamericanos  S.A. 
“TAMPA  S.A.”,  c/o  Mr.  Benjamin  R. 
Achenbach,  Jr.,  Hale  Russell  Gray 
Seaman  &  Birkett,  1025  Connecticut 
Avenue,  N.W.,  Washington,  D.C. 

20036 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section,  Room  516, 1825  Connecticut 
Avenue.  N.W.,  Washingtopn,  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  Caolo,  Regulatory  Affairs 
Division  of  the  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board;  (202) 
673-5134. 

By  the  Civil  Aeronautics  Board:  February 
12, 1981. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.81-5521  Filed  2-17-81: 8:45  am[ 
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[Order  81-2-7;  Docket  No.  388791 

Petition  of  Yukon  Air  Service,  Inc., 
d.b.a.  Air  North  for  the  Establishment 
of  Fair  and  Reasonable  Service  Mail 
Rates;  Order 

Correction 

In  FR  Doc.  81-4553,  on  page  11569,  in 
the  issue  of  Monday,  February  9, 1981,  in 
the  last  column,  the  third  full  paragraph 
designated  as  “2.",  the  second  to  the  last 
line,  correct  “80-121-116”  to  read  "60- 
12-116”. 

BILLING  CODE  1505-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Precipitated  Barium  Carbonate  From 
the  Federal  Republic  of  Germany; 
Antidumping— Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value  and  Suspension  of 
Liquidation 

AGENCY:  U.S.  Department  of  Commerce. 
action:  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Suspension  of  Liquidation. 

summary:  The  U.S.  Department  of 
Commerce  has  reached  a  preliminary 
determination  that  precipitated  barium 
carbonate  from  the  Federal  Republic  of 
Germany  is  being,  or  is  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended. 
Liquidation  of  entries  for  consumption  is 
being  suspended.  A  cash  deposit,  bond 
or  other  security  in  an  amount  equal  to 
the  estimated  dumping  margin  of  9.9 
percent-will  be  required  at  the  time  of 
each  entry  or  withdrawal  from 
warehouse.  Unless  there  is  an  extension, 
the  final  determination  will  be  made  on 
or  before  May  4, 1981. 

EFFECTIVE  DATE:  February  18, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alain  Letort,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-3524). 

SUPPLEMENTARY  INFORMATION: 
Procedural  Background 

On  September  9, 1980,  the  Department 
of  Commerce  received  an  antidumping 
petition  from  counsel  representing  FMC 
Corporation,  Chemical  Products 
Corporation  (CPC)  and  Sherwin- 
Williams  Company.  The  petition  alleges 
that  precipitated  barium  carbonate  from 
the  Federal  Republic  of  Germany  is 
being,  or  is  likely  to  be,  sold  in  the 
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United  States  at  less  than  fair  value. 

After  reviewing  the  petition  as  required 
by  section  732  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1673a)  ("the 
Act”),  we  determined  that  there  were 
sufficient  grounds  to  initiate  an 
antidumping  investigation.  Therefore,  on 
October  6, 1980,  we  announced  the 
initation  in  the  Federal  Register  (45  FR 
66185). 

On  October  24, 1980,  the  United  States 
Intemaitonal  Trade  Commission  (ITC) 
found  that  there  is  a  reasonable 
indication  these  imports,  allegedly  sold 
at  less  than  fair  value,  are  materially 
injuring  or  are  threatening  to  materially 
injure  a  U.S.  industry.  The  ITC 
published  its  determination  in  the 
Federal  Register  on  November  6. 1980 
(45  FR  73812). 

Product  Description 

This  determination  relates  to 
precipitated  barium  carbonate,  which  is 
currently  classifiable  in  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
under  item  number  472.06.  Barium 
carbonate  is  used  in  the  manufacture  of 
black-and-white  television  picture  tubes. 
In  granular  form  (glass  grade),  it  is  used 
in  the  glass  industry.  In  powder  form 
(ceramic  grade),  it  is  used  in  the  ferrite, 
ceramic  and  chemical  industries.  Other 
applications  are  in  the  manufacture  of 
reflective  beads  and  photo  paper,  in  the 
formulation  of  brine  treatments,  and  in 
the  production  of  other  barium 
chemicals. 

FAIR  VALUE  COMPARISONS:  The 

Department  has  made  fair  value 
comparisons  by  comparing  the  purchase 
price  to  the  home  market  price. 

U.S.  Price 

Purchase  price,  as  defined  in  section 
772(b)  of  the  Act  (19  U.S.C.  1677a),  was 
used  because  the  price  to  the  unrelated 
customer  was  agreed  to  prior  to  the  date 
of  importation.  We  calculated  the 
purchase  price  on  the  basic  of  the  C.I.F. 
duty-paid  price  to  unrelated  U.S. 
purchasers  with  deduction  for  German 
inland  freight,  ocean  freight  and 
insurance.  We  determined  the  purchase 
price  for  all  sales  to  unrelated  U.S. 
purchasers  in  the  period  April  1  through 
September  30, 1980. 

Foreign  Market  Value 

The  home  market  price,  as  defined  in 
section  773(a)  of  the  Act  (19  U.S.C. 
1677b),  was  used  to  determine  the 
foreign  market  value  since  there  were 
sufficient  sales  of  barium  carbonate  in 
West  Germany  to  form  a  proper  basis  of 
comparison.  Fair  value  was  calculated 
on  the  basis  of  the  net  weighted-average 
price  per  ton  of  such  merchandise  in  the 
home  market.  U.S.  packing  costs  were 


added  to  the  unpacked  home  market 
price.  Claims  were  made  for 
adjustments  for  differences  in  level  of 
trade  and  differences  in  circumstances 
of  sale.  We  disallowed  the  claim  for 
differences  in  level  of  trade  since 
respondent  presented  no  evidence  that 
the  additional  costs  incurred  in  selling 
to  end-users  in  the  home  market  would 
not  have  been  incurred  in  sales  to 
distributors  (19  CFR  353.19). 

We  rejected  the  claim  for  a 
circumstance  of  sale  adjustment  for 
advertising  since  all  advertising 
appeared  to  be  directed  at  the 
purchasers  of  the  merchandise  rather 
and  were  not  attributable  to  a  later  sale 
of  the  merchandise  as  required  in 
seciton  353.15,  Commerce  Regulations 
(19  CFR  353.15). 

We  disallowed  the  claim  for  a 
circumstance  of  sale  adjustment  for 
technical  services  because  the 
respondent  did  not  demonstrate  that  the 
services  provided  were  directly  related 
to  the  sales  under  consideration.  These 
services  appeared  to  be  of  a  general 
nature  (19  CFR  353.15). 

Results  of  Fair  Value  Comparisons 

Using  the  above  criteria,  we  found 
that  the  purchase  price  was  lower  than 
the  foreign  market  value.  The  margins 
ranged  from  3.3  percent  to  38.96  percent, 
and  the  weighted-average  margin  was 
9.9  percent. 

We  compared  approximately  90  percent 
of  the  sales  during  the  period  of 
investigation:  91.9  percent  of  those  were 
found  to  have  been  made  at  less  than 
fair  value. 

Verification 

We  verified  all  information  we  relied 
on  in  making  the  preliminary 
determination  at  respondent’s 
headquarters  in  Hannover,  West 
Germany  from  corporate  books  and 
records.  No  discrepancies  were  found  in 
the  original  response. 

Preliminary  Determination 

Based  on  a  comparison  between 
United  States  prices  and  foreign  market 
value  in  the  Federal  Republic  of 
Germany,  we  have  preliminarily 
determined  that  there  is  a  reasonable 
basis  to  believe  or  suspect  that  exports 
of  precipitated  barium  carbonate  from 
West  Germany  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  within  the  meaning  of  section 
731  of  the  Act  (19  U.S.C.  1673).  The 
weighted-average  margin  preliminarily 
found  was  9.9  percent. 

The  Department  will  afford  interested 
parties  an  opportunity  to  present  oral 
views  in  accordance  with  §  353.47, 
Commerce  Regulations  (19  CFR  353.47). 


This  hearing  is  scheduled  to  be  held,  if 
requested,  at  the  U.S.  Department  of 
Commerce,  Room  3708, 14th  Street  and 
Constitution  Avenue,  NW„  Washington, 
D.C.  20230,  beginning  at  10:00  a.m„ 

March  18, 1981.  Interested  parties  who 
desire  such  a  conference  should  provide 
a  written  request  for  a  conference  to  the 
Office  of  the  Deputy  Assistant  Secretary 
for  Import  Administration,  room  2800,  at 
the  address  shown  above.  This  request 
should  contain  (1)  the  name,  address, 
and  telephone  number  of  the  party 
requesting  the  conference:  (2)  the 
number  of  participants:  and  (3)  a  list  of 
the  issues  to  be  discussed.  All  requests 
must  be  received  by  the  Deputy 
Assistant  Secretary  no  later  than  10 
days  after  publication  of  this  notice. 

Any  written  view's  filed  in  accordance 
with  section  353.46(a),  Commerce 
Regulations  (19  CFR  353.46(a))  should  be 
filed  at  the  address  indicated  above  in 
at  least  10  copies.  Written  views  should 
be  filed  not  later  than  March  20, 1981. 

In  accordance  with  section  733(d)(1) 
and  (2)  of  the  Act  (19  U.S.C.  1673b),  the 
liquidation  of  all  entries  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice,  shall  be  suspended.  The  posting 
of  a  cash  deposit,  bond,  or  other  security 
in  the  amount  of  9.9  percent  of  the  f.o.b. 
value  of  precipitated  barium  carbonate 
from  the  Federal  Republic  of  Germany 
will  be  required  as  of  that  date.  This 
suspension  of  liquidation  shall  remain  in 
effect  until  further  notice. 

In  accordance  writh  section  733(d)(3) 
of  the  Act  (19  U.S.C.  1673b),  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  related  to  this  case.  We  will 
also  make  available  all  privileged  and 
confidential  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information  either 
publicly  or  under  administrative 
protective  order  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

This  determination  is  published  in 
accordance  with  §  353.39(a)(2), 
Commerce  Regulations  (19  CFR 
353.39(a)(2)). 

Dated:  February  11, 1981. 

John  D.  Greenwald, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  81-5460  Filed  2-17-81:  8:45  am] 
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Strontium  Nitrate  From  Italy; 
Antidumping;  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value  and  Suspension  of 
Liquidation 

AGENCY:  U.S.  Department  of  Commerce. 
ACTION:  Preliminary  determination  of 
sales  at  less  than  fair  value  and 
suspension  of  liquidation. 

summary:  The  U.S.  Department  of 
Commerce  has  preliminarily  determined 
that  strontium  nitrate  from  Italy  is  being, 
or  is  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1930,  as  amended.  Liquidation  of 
entries  for  consumption  is  being 
suspended.  A  cash  deposit,  bond,  or 
other  security  in  an  amount  equal  to  the 
estimated  dumping  margin  of  5.8  percent 
will  be  required  at  the  time  of  each  entry 
or  withdrawal  from  warehouse.  Unless 
there  is  an  extension,  the  final 
determination  will  be  made  on  or  before 
May  4, 1981. 

EFFECTIVE  DATE:  February  18, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Hudak,  Office  of  Investigations. 
Import  Administration,  International 
Trade  Administration,  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-3530). 

SUPPLEMENTARY  INFORMATION: 
Procedural  Background 

On  September  9, 1980,  the  Department 
of  Commerce  received  an  antidumping 
petition  from  counsel  representing  FMC 
Corporation,  Chicago,  Illinois.  The 
petition  alleges  that  strontium  nitrate 
from  Italy  is  being,  or  is  likely  to  be,  sold 
in  the  United  States  at  less  than  the  fair 
value.  After  reviewing  the  petition  as 
required  by  section  732  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1673a) 
(the  Act),  we  determined  that  there  were 
sufficient  grounds  to  initiate  an 
antidumping  investigation.  Therefore,  on 
October  6, 1980,  we  announced  the 
initiation  in  the  Federal  Register  (45  FR 
66187). 

On  October  24, 1980,  the  United  States 
International  Trade  Commission  found 
that  there  is  a  reasonable  indication  that 
these  imports,  allegedly  sold  at  less  than 
fair  value,  are  materially  injuring  or  are 
threatening  to  materially  injure  a  U.S. 
industry.  The  ITC  published  its 
determination  in  the  Federal  Register  on 
November  6, 1980  (45  FR  73812). 

Product  Description 

Currently  classifiable  under  item 
421.74  of  the  Tariff  Schedules  of  the 
United  States,  strontium  nitrate  is  a 
chemical  compound  used  predominantly 
for  producing  red  colors  during 


combustion  of  pyrotechnics,  such  as 
distress  signals,  rockets,  flares,  fusees 
and  fireworks.  It  is  also  used  in  the 
manufacture  of  certain  pigments. 

Fair  Value  Comparisons 

Fair  value  comparisons  have  been 
made  by  comparing  the  purchase  price 
to  the  constructed  value. 

Purchase  Price 

Purchase  price  as  defined  in  section 
772(b)  of  the  Act  (19  U.S.C.  1677a)  was 
used  because  the  price  to  the  unrelated 
customer  was  agreed  to  prior  to  the  date 
of  importation  of  the  merchandise. 
Purchase  price  was  calculated  by  adding 
cost  of  packing  to  the  f.o.b.  plant  price. 

Foreign  Market  Value 

Constructed  value,  determined  in 
accordance  with  section  773(e)  of  the 
Act  (19  U.S.C.  1677b),  was  used  as  the 
basis  for  foreign  market  value  because 
neither  the  sales  for  exportation  to 
countries  other  than  the  United  States, 
nor  the  sales  in  Italy,  constitute  a  viable 
market.  Sabed  only  made  these  sales 
because  they  had  excess  tonnage  from  a 
single  production  run.  This  run  occurred 
in  February  and  March  1980  to  fulfill  a 
contract  for  sale  to  the  sole  U.S. 
importer,  and  Sabed  has  no  intention  of 
repeating  these  non-U.S.  sales. 

The  rate  of  exchange  used  in  the 
calculation  of  the  foreign  market  value 
was  the  rate  for  the  first  quarter  of  1980. 
This  is  because  terms  for  exportation  to 
the  United  States  were  agreed  to  on 
February  8, 1980.  The  rate  used  was 
determined  in  accordance  with  section 
353.58,  Commerce  Regulations  (19  CFR 
353.56).  Statutory  profit  rather  than . 
actual  profit  was  used  in  the  calculation 
of  constructed  value  in  accordance  with 
section  773(e)  of  the  Act  (19  U.S.C. 

1677b). 

Results  of  Fair  Value  Comparisons 

Using  the  above  criteria,  we  found 
that  die  purchase  price  was  lower  than 
the  foreign  market  value.  The  margin 
was  5.8  percent. 

Verification 

We  verified  all  information  relied  on 
in  making  the  preliminary  determination 
at  the  respondent’s  offices  in  Italy  from 
corporate  books  and  records.  No 
discrepancies  were  noted. 

Preliminary  Determination 

Based  on  comparison  between  United 
States  price  and  constructed  value  we 
have  preliminarily  determined  that  there 
is  a  reasonable  basis  to  believe  or 
suspect  that  exports  of  strontium  nitrate 
from  Italy  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 


value  within  the  meaning  of  section  731 
of  the  Act  (19  U.S.C.  1673).  The  margin 
preliminarily  found  was  5.8  percent. 

The  Department  will  afford  interested 
parties  an  opportunity  to  present  oral 
views  in  accordance  with  section  353.47, 
Commerce  Regulations  (19  CFR  353.47). 
This  hearing  is  scheduled  to  be  held,  if 
requested,  at  the  U.S.  Department  of 
Commerce,  room  3708, 14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230,  beginning  at  2:00  p.m.  March 
18, 1981.  Interested  parties  who  desire 
such  a  conference  should  provide  a 
written  request  for  a  conference  to  the 
Office  of  the  Deputy  Assistant  Secretary 
for  Import  Administration,  room  2800,  at 
the  address  shown  above.  This  request 
should  contain:  (1)  the  name,  address, 
and  telephone  number  of  the  party 
requesting  the  conference;  (2)  the 
number  of  participants;  and  (3)  a  list  of 
the  issues  to  be  discussed.  All  requests 
must  be  received  by  the  Deputy 
Assistant  Secretary  no  later  than  10 
days  after  publication  of  this  notice. 

Any  written  views  filed  in  accordance 
with  section  353.46(a),  Commerce 
Regulations  (19  CFR  353.46(a))  should  be 
filed  at  the  address  indicated  above,  in 
at  least  10  copies.  Any  written  views 
should  be  filed  not  later  than  March  20, 
1981. 

In  accordance  with  section  733(d)(1) 
and  (2)  of  the  Act  (19  U.S.C.  1673b),  the 
liquidation  of  all  entries  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice,  shall  be  suspended.  The  posting 
of  a  cash  deposit,  bond,  or  other  security 
in  the  amount  of  5.8  percent  of  the  f.o.b. 
value,  Massa,  Italy  of  strontium  nitrate 
will  be  required  as  of  that  date.  This 
suspension  of  liquidation  shall  remain  in 
effect  until  further  notice. 

In  accordance  with  section  733(d)(3) 
of  the  Act  (19  U.S.C.  1673b),  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  also  make 
available  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information  either  publicly  or 
under  an  administrative  protective  order 
without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

This  determination  is  published  in 
accordance  with  §  353.39(a)(2), 
Commerce  Regulations  (19  CFR 
353.39(a)(2)). 
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Dated:  February  11, 1981. 

John  D,  Greenwald, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  81-5459  Filed  2-17-81:  8:45  am) 

BILLING  CODE  3S10-25-M 


Exemption  of  Foreign  Air  Carriers 
From  Customs  Duties  and  Taxes; 
Request  for  Finding  of  Reciprocity 

(China) 

Notice  is  hereby  given  that  the 
Department  of  Commerce  is  undertaking 
to  determine  whether,  pursuant  to 
sections  309  and  317  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1309  and 
1317),  and  section  4221  of  the  Internal 
Revenue  Code  of  1954,  as  amended  (26 
U.S.C.  4221),  the  Government  of  the 
People’s  Republic  of  China  allows 
substantially  reciprocal  customs  and  tax 
exemptions  to  aircraft  of  U.S.  registry  in 
connection  with  international 
commercial  operations  to  those 
exemptions  granted  to  aircraft  of  foreign 
registry  under  the  aforementioned 
statutes.  The  basis  of  this  undertaking  is 
a  request  by  the  Department  of 
International  Affairs,  General 
Administration  of  Civil  Aviation  of 
China  (CAAC  Airline)  for  a  finding  of 
such  reciprocity. 

The  above-cited  statutes  provide 
exemptions  for  aircraft  of  foreign 
registry  from  payment  of  import  duties 
and  certain  internal  revenue  taxes  on 
the  import  or  purchase  of  supplies  in  the 
United  States  for  such  aircraft  in 
connection  with  their  international 
commercial  operations.  "Supplies”  as 
used  in  this  context  indicates  a  wide 
range  of  articles  used  by  aircraft  in 
international  operations,  including  fuel 
and  lubricants,  spare  parts,  consumable 
supplies,  and  ground  handling  and 
support  equipment.  These  exemptions 
apply  upon  a  finding  by  the  Secretary  of 
Commerce,  or  his  designee,  and 
communicated  to  the  Department  of  the 
Treasury,  that  such  country  allows,  or 
will  allow,  "substantially  reciprocal 
privileges"  to  aircraft  of  U.S.  registry 
with  respect  to  imports  or  purchases  of 
such  supplies  in  that  country. 

Interested  parties  are  invited  to 
submit  their  views  and  comments  in 
writing  concerning  this  matter  to  Mr. 
Brant  W.  Free,  Acting  Deputy  Assistant 
Secretary  for  Finance,  Investment  and 
Services,  Room  4312,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230.  All 
submissions  should  be  made  in  five 
copies  and  should  be  received  no  later 
than  March  20, 1981. 

Copies  of  all  written  comments 
received  will  be  available  for  public 
inspection  between  the  hours  of  8:30 


a.m.  and  5  p.m.,  Monday  through  Friday, 
in  the  Freedom  of  Information  Records 
Inspection  Facility,  International  Trade 
Administration,  Room  3102,  U.S. 
Department  of  Commerce,  Washington, 
D.C. 

It  is  suggested  that  those  desiring 
additional  information  contact  Mr.  C. 
William  Johnson,  International  Services 
Division,  Office  of  International 
Finance,  Investment  and  Services,  Room 
2204,  Washington,  D.C.  20230,  or  call 
area  code  202-377-5012. 

Brant  W.  Free, 

Acting  Assistant  Secretary  for  International 
Economic  Policy. 

[FR  Doc.  81-5464  Filed  2-17-81;  8:45  am) 

BILLING  CODE  3510-2S-M 


Minority  Business  Development 
Agency 

Financia!  Assistance  Application 
Announcement 

The  Minority  Business  Development 
agency  announces  replacement  of 
Project  No.  02-10-80004-01  (Northern 
New  Jersey  GBS  Center)  and  Project  No. 
01-10-80005-01  (Connecticut  GBS 
Center)  with  those  described  below. 

Funding  Instrument:  It  is  anticipated 
that  the  funding  instruments,  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreements  Act  of  1977,  will  be  grants. 

Program  Description:  The  General 
Business  Services  Program  of  the 
Minority  Business  Development  Agency 
(MBDA)  provides  technical  assistance 
without  charge  to  eligible  minority 
business  persons  and  minority-owned 
firms  for  the  purpose  of  improving  their 
stability  by  increasing  their  management 
and  marketing  capabilities.  MBDA 
offers  competitive  grants  to  consulting 
firms  (either  not-for-profit  or  commercial 
entities).  These  firms  must  be  capable  of 
providing  such  services  as  preparation 
of  business  plans,  financial  analysis, 
industrial  management  assistance, 
personnel  management  services, 
marketing  planning  and  a  broad  range  of 
other  business  services  excluding  legal 
services. 

Applications  are  invited  for  the 
following  two  projects: 

1.  One  grant  for  a  management  and 
technical  assistance  project  to  oparate 
in  the  Northern  Section  of  New  Jersey. 
The  Project  will  operate  at  a  cost  not  to 
exceed  $419,000.  The  Project  Number  is 
02-10-80013-01. 

2.  One  grant  for  a  management  and 
technical  assitance  project  to  operate  in 
the  Hartford,  Connecticut  SMSA.  The 
Project  will  operate  at  a  cost  not  to 
exceed  $110,000.  The  Project  Number  is 
01-10-80014-01. 


Eligibility  Requirements:  There  are  no 
restrictions.  Any  profit  or  non-profit 
institution  is  eligible  to  submit  an 
application. 

Application  Materials:  An  application 
kit  for  these  projects  may  be  requested 
by  writing  to  the  following  address:  U.S. 
Department  of  Commerce,  Minority 
Business  Development  Agency,  Grants 
Administration  Unit,  26  Federal  Plaza, 
Room  36-116,  New  York,  N.Y.  10278. 

In  requesting  an  application  kit,  the 
applicant  must  specify  its  profit  status; 
i.e.,  State  or  local  government,  Federally 
recognized  Indian  tribal  units, 
educational  institutions,  or  other  type  of 
profit  or  non-profit  institution.  This 
information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit. 

Those  firms  which  submitted 
applications  for  projects  02-10-80004-01 
and  01-10-80005-01  will  recieve  the 
specifications  for  the  corresponding 
replacement.  All  others  must  rquest 
them. 

Award  Process:  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  Specific  criteria  by  which 
applications  will  be  evaluated  is 
included  in  the  application  kit. 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
March  5,  1981.  Applications  received 
after  that  date  will  not  be  considered. 
Detailed  submission  procedures  are 
outlined  in  each  application  kit  (11.800 
Minority  Business  Development). 
(Catalog  of  Federal  Domestic  Assistance) 

Note. — This  program  is  not  subject  to  the 
requirements  of  OMB  Circular  A-95. 

Dated:  February  9, 1981. 

Carlton  L.  Eccles, 

Regional  Director. 

[FR  Doc.  81-5465  Filed  2-17-81;  8:45  am[ 

BILLING  CODE  3510-21-M 


National  Technical  Information  Service 

U.S.  Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and,  possibly, 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  & 
Trademarks,  Washington,  DC  20231,  for 
$0.50  each.  Requests  for  copies  of 
patents  must  include  the  patent  number. 
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Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  Springfield, 
Virginia  22161  for  $5.00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  PAT-APPL 
number.  Claims  are  deleted  from  patent 
application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non¬ 
disclosure  agreement. 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 
be  directed  to  the  addresses  cited  for  the 
agency-sponsors. 

Douglas  ).  Campion, 

Program  Coordinator,  Office  of  Government 
Inventions  and  Patents,  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce. 

Chief,  Intellectual  Prop.  Division,  OTJAG, 
Department  of  the  Army,  Room  2D444, 
Pentagon,  Washington,  D.C.  20310 
Patent  application  6-104,499:  Preparation  of 
TNT-Thermoplastic  Polymer  Granulas 
Readily  Soluble  in  a  TNT  Melt;  filed 
December  17, 1979. 

Patent  application  6-119,274:  Directional 
Two-Axis  Differential  Optical 
Inclinometer;  filed  February  7, 1980. 

Patent  application  6-119,275:  Directional 
Two-Axis  Optical  Inclinometer;  filed 
February  7, 1980. 

Patent  application  6-122,639:  A  Fuze  Data 
Quantizing  System;  filed  February  19, 1980. 
Patent  application  6-122,780:  Method  and 
Apparatus  for  Calibrating  Gyroscopically- 
Stabilized,  Magnetically  Slaved  Heading 
Reference  Sytem;  filed  February  19, 1980. 
Patent  application  6-126,803:  Fatigue  Cycle 
Sensor;  filed  March  3, 1980. 

Patent  application  6-126,804:  Multiple  Wedge 
Element  Lens  for  an  Ultrasonic  Inspection 
Transducer;  filed  March  3, 1980. 

Patent  application  6-127,331:  Precision 
Optical  Inclinometer;  filed  March  3, 1980. 
Patent  application  6-133,064:  Recoil  Buffer; 
filed  March  24, 1980. 

Patent  application  6-134,880:  Cable  Guide  for 
Powered  Winch;  filed  March  28, 1980. 
Patent  application  6-136,124:  Composite 
Cored  Combat  Vehicle  Armor;  Filed  March 

31. 1980. 

Patent  application  6-138,967:  Radiation 
Energy  Detector  and  Analyzer;  filed  April 

10. 1980. 

Patent  application  6-140,369:  High  Rate 
Carbon  Cathode,  Method  of  Making,  and 
Electrochemical  Cell  Including  the 
Cathode;  filed  April  14, 1980. 

Patent  application  6-145,934:  Method  of 
Treating  SnuCon-Based  Permanent  Magnet 
Alloys;  filed  May  12, 1980. 

Patent  application  6-148,112:  Mulitpath 
Discriminating  Antenna  System;  filed  May 

9. 1980. 

Patent  application  6-148,114:  Method  of 
Sweeping  Quartz;  filed  May  9, 1980. 

Patent  application  6-148,324:  Pulse  Train 
Generator  of  Predetermined  Pulse  Rate 


Using  Feedback  Shift  Register;  filed  May  9, 
1980. 

Patent  application  8-148,426:  Muzzle  Position 
Sensor;  filed  May  9, 1980. 

Patent  application  6-150,872:  Bump  Stop  for 
Trunnion-Mounted  Weapon;  filed  May  19, 
1980. 

Patent  application  6-152,261:  Method  of 
Delineating  a  Desired  Integrated  Circuit 
Pattern  Upon  a  Circuit  Substrate;  filed  May 

22. 1980. 

Patent  application  6-152,287:  Method  of 
Selectively  Etching  a  Semiconductor 
Substrate;  filed  22  May  1980. 

Patent  application  6-152,920:  Shaft- 
Component  Connection  Means;  filed  May 

23. 1980. 

Patent  application  6-155,334:  Improved  Dual- 
Chambered  High  Pressure  Furnace;  filed 
June  2, 1980. 

Patent  application  6-155,340:  Mechanism  for 
Removing  Dust  Particles  from  an  Engine 
Air  Cleaner;  filed  June  2, 1980. 

Patent  application  6-155,341:  Articulation 
Joint  Roll  Stabilizer,  hied  June  2, 1980. 

Patent  application  6-159,407:  Inverter  Circuit 
with  Current  Equalization;  filed  June  13, 
1980. 

Patent  application  6-159,539:  Radar  Target 
Angle  Measuring  System;  filed  June  16, 

1980. 

Patent  application  6-160,349:  False  Count 
Correction  in  Feedback  Shift  Registers  and 
Pulse  Generators  Using  Feedback  Shift 
Registers;  filed  June  17, 1980. 

Patent  application  906,187:  Bonding  Plastic 
Layers;  filed  May  15, 1976. 

Patent  4,203,115:  Zero-Doppler  Shift 
Positioning  Technique;  filed  October  11, 
1973,  patented  May  13, 1980;  not  available 
NTIS. 

Patent  4,218,737:  Revenue  Metering  System 
for  Power  Companies;  filed  August  30. 1977, 
patented  August  19, 1980;  not  available 
NTIS. 

U.S.  Department  of  the  Air  Force,  AF/JACP, 
1900  Half  Street,  S.W.,  Washington,  D.C. 
20234. 

Patent  application  6-161,185:  Microwave 
Power  Level  Stabilizing  Circuit  for  Cesium 
Beam  Frequency  Standards;  filed  June  19, 
1980. 

Patent  application  6-163,134:  Symmetrical 
Diphosphatetraazacyclooctatetraenes;  filed 
June  26, 1980. 

Patent  application  6-163,135:  Unsymmetrical 
Diphosphatetraazacyclooctatetraenes;  filed 
June  26, 1980. 

Patent  application  6-169,020:  Temperature 
Sensing  Assembly;  filed  July  15. 1980. 
Patent  4,215,634:  Mechanical  Munition  Flight 
Environment  Sensor,  filed  July  26, 1978, 
patented  August  5. 1980;  not  available 
NTIS. 

Patent  4,216.338:  Synthesis  of  Fluorocarbon 
Esters;  filed  June  8, 1979,  patented  August 
5, 1980;  not  available  NTIS. 

Patent  4,216,723:  Bomblet  Fuze;  filed  May  31. 
1977,  patented  August  12. 1980;  not 
available  NTIS. 

Patent  4,218,928:  Double  Acting  Delay 
Mechanism;  Filed'January  5, 1979,  patented 
August  26, 1980;  not  available  NTIS. 

Patent  4,219,845:  Sense  and  Inject  Moving 
Target  Indicator  Apparatus;  filed  April  12, 


1979,  patented  August  26, 1980;  not 
available  NTIS. 

Patent  4,219,936:  Hole  Angularity  Gage;  filed 
September  19. 1979,  patented  September  2, 
1980;  not  available  NTIS. 

Patent  4,220,750:  Thermally  Stable  Aromatic 
Enyne  Polyimides:  filed  April  24, 1978, 
patented  September  2, 1980;  not  available 
NTIS. 

Patent  4,222,745:  Indicator  for  Detection  of 
SD2  Leakage;  filed  November  8, 1978, 
patented  September  16. 1980;  not  available 
NTIS. 

Patent  4,224,388:  Hydraulic  Seal  Battery 
Terminal;  filed  August  28, 1979,  patented 
September  23, 1980;  not  available  NTIS. 
Patent  4.224,515:  High  Accuracy  Optical  Shaft 
Encoder  System;  filed  October  27, 1978, 
patented  September  23,  I960;  not  available 
NTIS. 

Patent  4,224,558:  Selectable  Servo  Ratio  and 
Dual  Speed  Control  System  for  Large 
Centrifuge  Units;  filed  January  10, 1978, 
patented  September  23. 1980;  not  available 
NTIS. 

Patent  4,224,607:  Intruder  Detector  System 
Having  Improved  Uniformity  of  Detection 
Sensitivity;  filed  June  25, 1979,  patented 
September  23, 1980;  not  available  NTIS. 
Patent  4,224,768:  Apparatus  for,  and  Method 
of.  Plunge  Grinding;  filed  December  5, 1978, 
patented  September  30, 1980;  not  available 
NTIS. 

Patent  4,225,016:  Hydraulic  Decelerator  with 
Segmented  Cylinder,  filed  February  26, 

1979,  patented  September  30, 1980;  not 
available  NTIS. 

Patent  4,225,101:  Aircraft  Ejection  System 
Collision  Avoidance  System;  filed  January 
9, 1979,  patented  September  30, 1980;  not 
available  NTIS. 

U.S.  Department  of  Energy,  Assist.  Gen. 
Couns.  for  Patents,  Washington,  D.C.  20545 
Patent  application  6-107,741:  Porous 
Electrolyte  Retainer  for  Molten  Carbonate 
Fuel  Cell;  filed  December  27, 1979 
Patent  application  6-107,791:  Direct  Contact. 
Binary  Fluid  Geothermal  Boiler  filed 
December  27, 1979. 

Patent  4,209,236:  Solar  Central  Receiver 
Heliostat  Reflector  Assembly,  filed 
October  21, 1977,  patented  June  24, 1980; 
not  available  NTIS. 

Patent  4,209,552:  Thin  Film  Deposition  by 
Electric  and  Magnetic  Crossed-Field  Diode 
Sputtering;  filed  December  18, 1978, 
patented  June  24, 1980;  not  available  NTIS. 

U.S.  Department  of  the  Navy,  Director,  Navy 
Patent  Program/Patent  Counsel  for  the  Navy, 
Office  of  Naval  Research,  Code  302, 
Arlington,  Va.  22217 
Patent  application  6-155,877:  Polymer 
Modified  TNT  containing  Explosives:  filed 
June  2, 1980. 

Patent  application  6-157,770:  Target 
Acquisition  Apparatus;  filed  June  9, 1980. 
Patent  application  6-165,166:  Improved  Gas 
Generant  Propellants;  filed  July  1, 1980. 
Patent  application  6-170,355:  A  Thixotropic 
Restrictor,  Curable  at  Room  Temperature. 
For  Use  on  Solid  Propellant  Grains;  filed 
July  21. 1980. 

Patent  application  6-180,538:  Laser  Beam 
Directional  Deviation  and  Noise 
Stabilization  Device;  filed  August  22. 1980. 
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Patent  application  6-180,547:  Ferrofluid 
Transducer;  filed  August  25, 1980. 

Patent  application  6-180,548:  Low  Sidelobe 
Linear  FM  Chirp  System;  filed  August  25, 
1980. 

Patent  application  6-184,823:  Propulsion/ 
Control  Modular  Booster;  filed  September 
8, 1980. 

Patent  application  6-185,039:  Surface 
Hardening  by  Particle  Injection  into  Laser 
Melted  Surface;  filed  September  8, 1980. 

National  Aeronautics  and  Space 

Administration,  Assist.  Gen.  Couns.  for  Pat. 

Matters,  NASA  Code  GP-4,  Washington,  D.C. 

20546 

Patent  application  6-175,452;  Phosphorus- 
Containing  Bisimide  Resins;  filed  August  5, 
1980. 

Patent  4,215,548:  Free-Piston  Regenerative 
Hot  Gas  Hydraulic  Engine;  filed  October 
12, 1978,  patented  August  5, 1980;  not 
available  NTIS. 

Patent  4,216,186:  Means  for  Growing  Ribbon 
Crystals  Without  Subjecting  the  Crystals  to 
Thermal  Shock-Induced  Strains;  filed 
August  31, 1978,  patented  August  5, 1980; 
not  available  NTIS. 

Patent  4,217,165:  Method  of  Growing  a 
Ribbon  Crystal  Particularly  Suited  for 
Facilitating  Automated  Control  of  Ribbon 
Width;  filed  April  28, 1978,  patented  August 
12, 1980:  not  available  NTIS. 

|FR  Doc.  81-5362  Filed  2-17-81;  8:45  am] 

BILLING  CODE  3510-04-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Intent  To  Prepare  Draft  Enviromental 
Impact  Statement  (DEIS)  for  Shoreline 
Erosion  and  Beach  Restoration  Study 
Located  at  Maumee  Bay  State  Park, 
Lucas  County,  OH 

agency:  U.S.  Army  Corps  of  Engineers, 
Buffalo  District,  DOD. 
action:  Notice  of  Intent  to  prepare  a 
Draft  Environment  Impact  Statement 
(DEIS). 

proposed  ACTION:  The  proposed  action 
would  involve  constructing  beach  and 
shore  protection  measures  to  deal  with 
the  shore  erosion  problem  at  Maumee 
Bay  State  Park. 

Alternatives  Considered 

Preliminary  design  studies  examined 
the  feasibility  of  developing  each  of  four 
various  alternatives.  Alternatives  2  and 
3  have  been  recommended  for  final 
design.  The  original  four  alternatives  ' 
are: 

1.  No  Action,  which  would  mean  no 
Federal  involvement  in  shoreline 
protection  at  Maumee  Bay  State  Park. 

2.  Alternative  2,  Protective  Beach  and 
Revetment — This  alternative  would 
provide  for  a  5.500-foot  long  protective 
sand  beach  with  a  storm  dune  along  the 


western  half  of  the  park  shoreline,  a  450- 
foot  long  rubblemound  jetty  at  the 
western  end  of  the  beach,  two  250-foot 
jetties  at  the  eastern  end  of  beach  at 
Berger  Ditch,  and  a  5,500-foot  long 
rubblemound  revetment  along  the 
eastern  half  of  the  park.  The  proposed 
initial  beach  fill  of  300,000  cubic  yards 
(cy)  of  sand  would  provide  a  250-foot 
wide  recreational  beach  (with  a  mean 
lake  level  of  2.6  feet  above  the  Low 
Water  Datum  (LWD),  extending  5,500 
feet  east  from  the  west  park  boundary. 
The  plan  would  also  include  annual 
beach  replenishment  of  an  estimated  30- 
45,000  cy  of  sand  to  maintain  the  initial 
fill. 

3.  Alternative  3,  Protective  Beach  with 
Detached  Breakwaters  and  Revetment — 
This  alternative  would  provide  for  a 
5,500-foot  protective  sand  beach  with  a 
storm  dune  along  the  western  half  of  the 
park  shoreline,  a  250-foot  long 
rubblemound  jetty  at  the  western  end  of 
the  beach,  two  250-foot  jetties  at  the 
eastern  end  of  the  beach  at  Berger  Ditch, 
and  a  5,500-foot  long  rubblemound 
revetment  along  the  eastern  half  of  the 
park.  The  proposed  initial  beach  fill  of 
300,000  cy  would  be  the  same  as 
Alternative  2,  except  the  annual  beach 
replenishment  rate  would  be  an 
estimated  10-20,000  cy.  Four  segmented 
rubblemound  breakwaters,  each  600  feet 
long  with  600-foot  gaps  between  them, 
would  be  constructed  from  800  to  1,000 
feet  offshore  at  a  depth  of  3  feet  below 
LWD.  The  breakwaters  would  be  placed 
parallel  to  the  shore  to  help  stabilize  the 
beach. 

4.  Alternative  4,  Protective  Beach  with 
Groin  Field  and  Revetment — This 
alternative  would  provide  for  a  5,500- 
foot  protective  sand  beach  with  a  storm 
dune  along  the  western  half  of  the  park 
shoreline,  a  450-foot  long  rubblemound 
jetty  at  the  western  end  of  the  beach, 
two  250-foot  jetties  at  the  eastern  end  of 
the  beach  at  Berger  Ditch,  and  a  5,500- 
foot  long  rubblemound  revetment  along 
the  eastern  half  of  the  park.  The 
proposed  initial  beach  fill  of  300,000  cy 
would  be  the  same  as  Alternatives  2  and 
3,  except  the  annual  beach 
replenishment  rate  would  be  an 
estimated  30-45,000  cy.  The  protective 
beach  would  be  stabilized  by  four  450- 
foot  long  rubblemound  groins  spaced 
perpendicular  to  the  shore  at  1,100-foot 
intervals. 

Public  Involvement 

Public  involvement,  primarily  with  the 
principal  study  participants,  has  been 
conducted  during  the  Maumee  Bay  State 
Park  study  to  date.  A  public  meeting  for 
Stage  1  (Reconnaissance  Report)  of  the 
West  Shore  of  Lake  Erie  Study  under 
which  this  Interim  study  on  Maumee 


Bay  State  Park  is  being  conducted,  is 
being  planned  for  early  summer  1981. 
One  of  the  purposes  of  this  meeting  will 
be  to  present  and  discuss  the  results  of 
the  Stage  2  Interim  study.  Upon  .elease 
of  the  Draft  Environmental  Statement,  a 
final  public  meeting  will  be  held  in  July 
1982.  Participation  in  these  meetings  by 
affected  Federal  agencies,  State  and 
local  agencies,  and  other  interested 
private  organizations  and  parties  is 
invited.  The  final  selection  of  the 
recommended  alternative  will  be  closely 
coordinated  with  the  appropriate  State 
and  local  officials. 

Issues 

Significant  issues  to  be  analyzed  in 
the  DEIS  will  include  a  determination  of 
the  extent,  in  degree  and  kind,  to  which 
the  Selected  Plan  and  any  reasonable 
alternatives  might  positively  or 
negatively  impact  upon  the  human  and 
natural  environments,  to  include  fish 
and  wildlife  habitat  areas,  vegetation, 
water  quality,  aesthetic  quality  of  the 
area  and  cultural  resources. 

Scoping  Meeting 

No  scoping  meeting  will  be  held  since 
extensive  coordination  has  already  been 
conducted. 

Availability 

This  Draft  Environmental  Impact 
Statement  will  be  made  availale  to  the 
public  on  or  about  30  April  1982. 
address:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by 
William  E.  Butler,  U.S.  Army  Engineer 
District,  Buffalo,  1776  Niagara  Street, 
Buffalo,  NY  14207.  Phone  716/876-5454. 

Dated:  February  10, 1981. 

George  P.  Johnson, 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

|FR  Doc.  81-5513  Filed  2-17-81;  8:45  am] 

billing  code  37io-gp-m 


Defense  Advanced  Research  Project 
Agency 

Privacy  Act  of  1974;  Deletion  of  a 
System  Notice  of  Records 

agency:  Defense  Advanced  Research 
Project  Agency. 

action:  Deletion  of  a  system  notice. 

summary:  The  Defense  Advanced 
Research  Project  Agency  is  deleting  the 
system  notice  for  system  of  records  E 
DARPA  002,  entitled:  Biographical 
Sketch.  This  action  is  being  taken  as  this 
system  is  no  longer  being  maintained. 

DATES:  This  deletion  shall  be  effective 
March  20, 1981. 
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ADDRESS:  Send  any  comments  to  the 
System  Manager  identified  in  the  system 
notice  (46  FR  6533;  January  $1, 1980). 

FOR  FURTHER  INFORMATION  CONTACT: 
Norma  Cook,  Privacy  Act  Officer, 
ODASD(A),  Room  5C315,  The  Pentagon, 
Washington,  DC.  20301  Tele:  (Area  Code 
202) 695-0970. 

SUPPLEMENTARY  INFORMATION:  The 

Defense  Advanced  Research  Project 
Agency  system  notices  for  records 
systems  subject  to  the  Privacy  Act  of 
1974  (5  USC  552a)  Public  Law  93-579 
were  published  in  the  Federal  Register 
in  FR  Doc.  81-897  (46  FR  6532)  January 
21, 1981. 

M.S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services. 
Department  of  Defense. 

February  11, 1981. 

(FR  Doc.  81-5568  Filed  2-17-81;  8:45  ami 

BILLING  CODE  3810-70-M 


Department  of  the  Navy 

Decision  To  Continue  Naval  Activities 
on  the  Island  of  Vieques 

Decision:  The  Navy  has  decided  to 
continue  its  activities  on  the  Island  of 
Vieques  which  include:  air-to-ground 
and  naval  gunfire  support  training; 
marine  landing;  maneuver  and  artillery 
training  operations;  and  the  storage  of 
ammunition. 

Description  of  Activity 

An  environmental  impact  statement 
has  been  completed  in  compliance  with 
the  National  Environmental  Policy  Act 
(NEPA)  for  the  proposed  continued  use 
of  the  Island  of  Vieques  for  naval 
training.  Vieques  is  located  in  the 
Caribbean  Sea  approximately  seven 
miles  southeast  of  Puerto  Rico  and  22 
miles  southwest  of  St.  Thomas,  U.S. 
Virgin  Islands.  Naval  training  activities 
on  Vieques  are  conducted  within  an 
area  known  as  the  inner  range,  which 
encompasses  an  area  extending  to  a 
limit  of  three  miles  seaward  from  the 
eastern  end  of  the  island. 

Within  the  inner  range  the  Atlantic 
Fleet’s  surface  ships,  aircraft,  and 
marine  forces  carry  out  training  in  all 
aspects  of  naval  gunfire  support,  air-to- 
ground  ordnance  delivery,  air-to-surface 
mine  delivery,  amphibious  landings, 
small  arms,  artillery  and  tank  fire,  and 
combat  engineering.  Two  facilities 
comprise  the  inner  range  on  Vieques: 
The  Atlantic  Fleet  Weapons  Training 
Facility  (AFWTF)  and  the  Eastern 
Maneuver  Area  (EMA).  The  AFW1T  on 
Vieques  occupies  approximately  350 
acres  on  the  eastern  tip  of  the  island.  It 
is  tasked  with  providing  facilities. 


scheduling  and  conducting  naval  gunfire 
support  and  air-to-ground  ordnance 
delivery  training  for  96  Atlantic  Fleet 
ships,  30  NATO  ships,  eight  air  wings 
(approximately  50  to  70  aircraft 
comprise  an  air  wing),  and  smaller  air 
units  from  Great  Britain  and  the  Puerto 
Rico  National  Guard.  The  11,000  acres  to 
the  west  and  adjacent  to  the  AFWTF  is 
designated  as  the  EMA.  Fleet  Marine 
Force,  Atlantic  conducts  training  for 
marine  amphibious  units,  battalion 
landing  teams,  and  combat  engineering 
units.  Brazilian,  Venezuelan,  Dutch  and 
Royal  Marines  and  Puerto  Rico  National 
Guard  also  utilize  the  EMA. 

Not  within  the  inner  range,  but  also  on 
Vieques,  is  the  Naval  Ammunition 
Facility  (NAF)  which  occupies 
approximately  8,000  acres  on  the 
western  tip  of  the  island.  Operated  by 
the  Weapons  Department  of  U.S.  Naval 
Station,  Roosevelt  Roads,  Puerto  Rico, 
its  mission  is  to  receive,  store  and  issue 
all  ordnance  authorized  by  Roosevelt 
Roads  Naval  Station  for  support  of 
Atlantic  Fleet  units.  The  activities  at  the 
AFWTF,  EMA,  and  NAF  function  under 
the  consolidated  command  of 
Commander  Fleet  Air,  Caribbean. 
Commander  U.S.  Naval  Forces, 
Caribbean  and  Commander  Antilles 
Defense  Command,  whose  headquarters 
is  at  U.S.  Naval  Station.  Roosevelt 
Roads. 

Four  additional  facilities  or  areas 
which  are  related  to  the  inner  range  are 
the  U.S.  Naval  Station,  Roosevelt  Roads, 
and  AFWTF s  outer,  underwater,  and 
electronic  warfare  ranges.  AFWTF s 
range  operations  center,  radar  and 
communications  facilities,  drone  (/.e., 
unmanned,  radio-controlled  aircraft) 
launching  area,  and  essential  support 
functions  such  as  emergency  medical 
services,  administrative  functions, 
engineering  command,  logistics  and 
support  air  squadron  are  located  at 
Roosevelt  Roads. 

The  outer  range  consists  of  two  vast 
sea  areas  which  cover  a  total  of  194,000 
square  miles.  AFWTF  utilizes  these 
areas  for  fleet  training  in  missile 
exercises  (surface-to-air,  surface-to- 
surface,  air-to-surface  and  air-to-air) 
and  surface  and  anti-aircraft  gunnery. 
The  outer  range  is  also  used  for 
subsonic  and  supersonic  drones,  aerial 
targets,  MK35  seaborne  power  targets, 
towed  targets,  and  at-sea  simulator 
platforms  (for  launching  drones).  To 
monitor  these  exercises  AFWTF  has 
tracking  stations  at  St.  Thomas,  St. 
Croix,  and  Roosevelt  Roads  and 
surveillance  radar  in  eastern  Puerto 
Rico. 

AFWTF s  underwater  tracking  range 
encompasses  21  square  miles  of  deep 
water  off  the  west  coast  of  St.  Croix. 


This  range  provides  for  tjiree- 
dimensional  tracking  of  surface  ships, 
submarines,  and  underwater  weapons. 

These  ranges  comprise  one  of  the 
largest  and  most  technologically 
advanced  training  areas  in  the  world. 
They  function  as  an  integrated  unit  in 
which  Vieques  plays  a  critical  role  to 
provide  training  in  all  aspects  of  naval 
warfare  for  the  Atlantic  Fleet  and 
NATO  units. 

Alternatives  Considered 

The  alternatives  considered  included: 

(1)  Continuation  of  Navy  activities  on 
Vieques; 

(2)  Cessation  of  Navy  activities  on 
Vieques,  excessing  the  lands  involved, 
and  transferring  the  activity  to  an 
alternate  location;  and 

(3)  Cessation  of  activities  without 
their  relocation  and  excessing  the  lands 
involved. 

For  purposes  of  analysis  the  three 
Navy  facilities  on  Vieques  were 
analyzed  both  separately  and  as  they 
interrelate.  The  comparative  evaluation 
of  sites  used  information  developed 
during  the  detailed  analysis  of  the 
environmental  effects  of  naval 
operations  on  Vieques  and  also  the 
results  of  a  separate  study  of  several 
possible  alternate  locations.  Although 
the  NEPA  does  not  require 
consideration  of  alternative  sites  within 
the  jurisdiction  of  countries  other  than 
United  States  or  which  are  not  subject 
to  the  jurisdiction  of  any  country,  in 
arriving  at  a  decision  in  this  instance  the 
alternatives  considered  were  not  limited 
to  sites  within  the  jurisdiction  of  the 
United  States. 

The  evaluation  of  alternatives  was 
conducted  in  three  steps.  First,  a 
preliminary-screening  set  of  criteria  was 
developed  and  applied  to  all  potential 
sites.  These  criteria  primarily  relate  to 
operational  requirements  for  the  various 
activities  with  distance  from  Roosevelt 
Roads,  land  mass,  topography,  and 
existing  population  as.  the  primary 
measures  of  possible  acceptability. 

Thirty  alternative  sites  for  AFWTF, 
EMA.  or  NAF  activities  were  originally 
considered.  All  these  sites  are  within 
200  miles  of  U.S.  Naval  Station, 
Roosevelt  Roads.  After  the  initial 
screening  a  total  of  eight  alternative 
sites  satisfied  the  criteria  for  one  or 
more  activities.  There  were  six 
alternatives  (including  Vieques)  for 
AFWTF,  five  for  EMA,  and  seven  for 
NAF.  Only  four  sites  (Vieques,  Culebra, 
Mona  and  Saona)  qualified  for  all  three 
activities.  Only  Vieques  was  large 
enough  to  accommodate  some  degree  of 
simultaneous  operation  of  all  three 
activities. 
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Environments)  evaluation  criteria 
were  developed  in  order  to  compare  the 
impacts  of  alternatives.  These  criteria 
included  physical  and  natural 
invironmental  factors,  a  broadly  defined 
array  of  cultural  factors,  and  socio¬ 
political  factors.  The  factors  derive  from 
considerations  which  are 
environmentally  important  for  projects 
which  require  considerable  land  area 
and  for  specific  types  of  activity  impact 
(e.g.,  population  within  a  specified 
aircraft  noise  contour). 

The  cultural  criteria  stressed  the 
relationships  of  population  and 
economic  activities  to  the  land 
requirements  for  a  range  facility. 
Economic  growth  potential  and  tourist 
potential  in  prticular  were  singled  out  as 
separate  criteria  because  of  the 
likelihood  that  islands  or  other  places 
considered  could  have  this  potential  in 
varying  degrees  but  might  not  yet  have 
achieved  significant  development.  This 
category  was  evaluated  on  the  basis  of 
infrastructure  (present  or  proposed), 
location,  and  the  availability  of  physical 
or  natural  resources  for  development. 
Land  ownership  patterns,  land  use 
policy,  and  agricultural  and  forestry 
resources  were  evaluated  in  order  to 
indicate  the  varieties  of  impacts  on 
existing  and  future  land  use.  Because  of 
the  nature  of  naval  activities,  sea  lanes 
and  air  traffic  space  which  would 
require  restrictions  were  evaluated,  as 
was  the  effect  of  noise  on  the 
population.  Archaeological  and 
historical  sites  were  evaluated  using 
applicable  criteria. 

The  cost  of  each  alternative  was 
evaluated  in  terms  of  estimated  capital 
costs  for  constructing  facilities  and  costs 
for  operating.  Evaluation  of  cost  was 
carried  out  on  an  order  of  magnitude 
basis  in  order  to  obtain  an  approximate 
level  of  cost  by  which  to  compare  the 
alternatives. 

In  the  final  analysis,  all  of  the 
foregoing  factors  were  given  a 
quantitative  weight  or  value  and  each 
alternative  was  given  a  quantitative 
rating  for  that  factor.  Each  alternative 
then  earned  a  composite  score  which 
was  the  sum  of  the  products  of  weights 
and  ratings.  The  alternative  with  the 
highest  score  was  deemed  the  preferred 
alternative.  Evaluation  of  AFWTF, 

EMA,  and  NAF  alternatives  lead  to  the 
conclusion  that  it  is  difficult  to  justify 
relocating  an  activity  which  is 
considered  vital  to  national  defense  and 
which  has  been  satisfactorily  operating 
at  a  location  for  many  years  in  an 
environmentally  acceptable  manner. 
The  alternatives  analysis  found  that 
continued  use  of  Vieques  is  the 


preferable  alternative  for  all  three 
operations. 

Discussion  of  Environmental  Impacts 
and  Mitigative  Measures 

The  environmental  impacts  on 
Vieques  and  appropriate  mitigative 
measures  considered  include: 

— Use  of  explosive  ordnance,  Marine 
maneuvers  and  normal  facility 
maintenance  and  construction 
procedures  which  have  minor  impacts 
on  the  topography  of  the  island  and 
create  localized  soil  erosion  problems. 
These  impacts  are  subject  to  simple 
mitigative  procedures. 

— Fugitive  dust  and  other  air 
pollutants  generated  by  naval  training 
activities.  These  impacts  are  minor  and 
can  be  largely  mitigated  by  such  actions 
as  surfacing  or  otherwise  treating 
heavily  traveled  roads  on  Navy  land. 

— Adverse  effect  on  limited  areas  of 
terrestrial  vegetation  by  Navy 
operations.  This  includes  scrub 
vegetation  in  the  target  areas,  lowlands 
forest  in  the  maneuver  area,  and 
mangroves  in  several  parts  of  the  island. 
Most  of  these  adverse  impacts  are 
subject  to  mitigation,  with  the  exception 
of  some  continuing  damage  to  existing 
vegetation  in  and  around  targets  on  the 
eastern  end  of  the  island  and  in  the 
maneuver  area.  Vegetation  which  will 
continue  to  be  affected  is  of  limited 
ecological  value  and  impacts  on  it  will 
be  minor  if  mitigative  measures  are 
implemented. 

— Minor  impacts  on  wildlife,  resulting 
from  indirect  losses  due  to  the  impact  on 
habitat  and  occasional  losses  of 
individuals  from  stray  ordnance. 

Positive  impacts  include  the  sanctuary 
effect  which  results  from  restricted 
access  to  Navy  lands.  A  Biological 
Opinion  of  the  United  States  Fish  and 
Wildlife  Service  made  pursuant  to 
Section  7  of  the  Endangered  Species  Act 
states  that  naval  activities  are  not  likely 
to  jeopardize  the  continued  existence  of 
manatee,  brown  pelican,  loggerhead 
turtle,  green  turtle,  leatherback  turtle  or 
hawksbill  turtle  or  adversely  modify 
habitat  essential  to  these  species’ 
existence.  The  United  States  Navy  and 
the  Fish  and  Wildlife  Service  have 
entered  into  a  Cooperative  Plan 
Agreement  for  the  conservation  and 
development  of  wildlife  resources  and 
natural  habitat  on  Cayo  Conejo  to 
protect  the  brown  pelican  population. 

—  Limited  damage  caused  by 
bombing  and  shelling  at  the  AFWTF 
target  area.  The  ecologic  balance  in  the 
waters  around  Vieques  is  largely 
unaffected  by  Navy  activities  on  the 
island,  except  for  this  limited  damage. 
Such  essentially  unavoidable  impact 
results  in  minor  damage  to  coral 


communities  and  loss  of  small  numbers 
of  fish,  but  does  not  threaten  the  overall 
viability  or  productivity  of  the  marine 
community  or  threaten  endangered 
species  at  Vieques. 

—  Navy  ownership  and  continued  use 
of  about  68%  of  Vieques,  preventing 
alternative  uses  of  the  island.  As  a 
result,  much  of  the  island  remains 
undeveloped  despite  economic  growth 
pressures  in  the  area.  The  island  offers  a 
potential  for  large-scale  tourism  or 
resort  development,  but  this  is  unlikely 
to  occur  so  long  as  the  Navy  retains 
control  of  the  majority  of  the  island’s 
land. 

—  A  negative  effect  on  local 
fishermen  resulting  from  restriction  of 
access  to  fishing  areas  near  the  eastern 
end  of  the  island.  This  impact  is 
mitigated  by  allowing  fishermen  into  the 
fishing  grounds  to  the  extent  possible. 

—  Both  positive  and  negative  effects 
on  archaeological  and  historic  sites  on 
the  island  resulting  from  Navy  activities. 
Inventory  forms  for  34  sites  have  been 
submitted  to  the  Keeper  of  the  National 
Register  of  Historic  Places  for 
determination  of  eligibility.  A  cultural 
resources  plan  and  a  Memorandum  of 
Agreement  are  being  developed  in 
cooperation  with  the  Advisory  Council 
on  Historic  Preservation  and  the 
Historic  Preservation  Officer  for  Puerto 
Rico. 

—  Minor  negative  impacts  on  the 
civilian  community  due  to  noise  and 
vibration  related  to  naval  activities. 
These  impacts  are  subject  to  mitigative 
measures  such  as  improved  sound- 
focusing  projections  and  do  not  pose  a 
serious  long-term  problem  to  local 
residents. 

Unavoidable  Adverse  Effects 

In  reaching  the  decision  to  continue 
Navy  activities  on  Vieques  it  is 
recognized  that  there  are  certain 
adverse  effects  upon  the  environment 
which  cannot  be  avoided.  These  impacts 
are  inherent  in  Navy  activities  and, 
although  subject  to  mitigation,  cannot  be 
totally  eliminated  if  the  Navy’s  use  of 
the  island  continues. 

The  AFWTF  activities  on  the  eastern 
end  of  the  island  of  necessity  will 
continue  occasionally  to  destroy  or 
damage  individual  plants,  fish,  reefs,  or 
animals  in  the  vicinity  of  targets.  It 
should  be  pointed  out,  however,  that  the 
impact  resulting  from  planned  activities 
on  the  aquatic  and  terrestrial 
environment  is  considered  minor  and 
will  not  affect  the  productivity  and 
function  of  these  ecosystems  as  a  whole.. 

Noise  from  ordnance  detonation  and 
associated  ground-borne  vibrations  will 
continue,  but  the  distance  from  civilian 
populations  is  such  that  levels  are 
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within  acceptable  limits.  Air  emissions 
associated  with  AFWTF  training 
exercises,  because  of  their  highly 
localized  effects,  have  a  negligible 
impact  outside  the  inner  range.  The  use 
of  the  impact  areas  by  AFWTF  for 
training  prevents  any  other  use  of  this 
land,  and  in  that  sense  can  be  viewed  as 
a  long-term  adverse  effect.  This  is 
balanced,  however,  by  the  beneficial 
sanctuary  effect  that  Navy  ownership 
has  for  wildlife  and  vegetation, 
especially  for  endangered  species. 

In  the  Eastern  Maneuver  Area  (EMA), 
marine  amphibious  landings  and 
maneuvers  cause  some  similar  damage 
to  vegetation,  and  generated  noise  and 
vibration  in  the  EMA  result  in  a 
negligible  impact  upon  population 
centers.  Potential  adverse  effects  upon 
sensitive  ecological  areas  or 
archaeological  sites  will  be  avoided  by 
use  of  mitigative  measures.  As  with 
AFWTF,  military  use  of  the  EMA 
precludes  most  other  uses  of  the  land. 
However,  the  maneuver  area  can  be 
used  for  cattle  grazing,  limited  civilian 
recreation  and  some  special  agriculture. 
This  serves  to  preserve  the  land  in  an 
undeveloped  state. 

On  the  Western  end  of  Vieques,  the 
Naval  Ammunition  Facility  operation 
has  few  adverse  impacts  other  than 
precluding  use  of  the  land  for  other 
purposes.  The  land  is  preserved  for 
wildlife  and  vegetation,  with  limited 
recreation  and  cattle  grazing  authorized. 

Mitigation 

In  order  to  mitigate  the  impacts 
discerned  during  the  analysis  of  the 
Navy’s  use  of  Vieques,  a  series  of 
actions  has  been  developed  to  address 
the  several  distinct  issues  involved. 
These  issues  were  organized  under  the 
headings  of:  operations  and  facilities 
management;  archaeological  and 
cultural  resources  management;  rare  and 
endangered  species  management;  land 
transfer  and  land  needs  evaluation; 
community  relations;  and  land  and 
facilities  management  planning. 
Numerous  mitigative  recommendations 
which  evolved  from  this  approach  have 
been  incorporated  as  integral 
components  of  the  environmental  plan 
for  Navy  activities  on  Vieques.  These 
mitigative  proposals  will  have  the  effect 
of  keeping  to  a  minimum  the  impacts  on 
the  natural,  cultural,  and  social  entities 
affected  and  should  continuously  keep 
the  need  for  environmental  concerns  at 
the  forefront  in  Navy  planning. 

Basis  for  Decision 

Continuation  of  naval  activities  on  the 
Island  of  Vieques  provides  benefits 
which  offset  the  adverse  environmental 
effects  discerned.  The  primary  purpose 


of  naval  activities  on  Vieques  is  to 
ensure  combat  readiness  of  the  Atlantic 
Fleet  by  providing  advanced  training  of 
individual  air,  sea,  and  land  units  and 
combat  groups  engaged  in  combined 
operations  (. i.e .,  operations  carried  out 
by  a  combination  of  air,  sea,  and  land 
forces).  The  nation  depends  on  the 
Atlantic  Fleet  to  provide  strategic 
nuclear  deterrance,  maintain  sea  lines  of 
communications  (especially  major  oil 
routes  from  the  Middle  East  and  South 
America),  and  deploy  forces  overseas  if 
the  need  arises. 

The  nationa  strategy  of  the  United 
States  is  significantly  influenced  by  this 
nation's  insular  position  on  the  North 
American  continent.  Because 
geopolitical  considerations  dictate  a 
forward  strategy,  national  security 
cannot  be  assured  without  a  balance  of 
maritime  superiority  in  favor  of  the 
United  States  and  its  allies.  The  Atlantic 
Fleet  is  one  of  the  principal  forces 
required  to  achieve  and  maintain  the 
maritime  superiority.  Continuation  of 
naval  activities  such  as  those  in 
Vieques,  therefore,  is  beneficial  to  the 
nation  because  it  helps  to  ensure  that 
the  Atlantic  Fleet  will  fulfill  the  mission 
on  which  the  nation  depends. 

As  a  result  of  the  thorough  and 
analytical  altematives-analysis 
procedure  conducted  to  choose  among 
the  three  feasible  alternatives  available, 
it  was  determined  that  the  first 
alternative,  the  continuation  of  Navy 
activities  on  Vieques,  was  the  most 
reasonable  and  beneficial. 

Training  at  Vieques  is  of  the  most 
advanced  nature,  and  it  is  the  last  stage 
in  the  Navy’s  training  program.  The  final 
stage  in  the  training  cycle  is  necessary 
because  of  the  complexity  of  modem 
weapon  systems  themselves  and  the 
complex  procedures  required  to  utilize 
the  systems  in  combat  situations.  More 
importantly,  advanced  training  is 
required  to  mold  the  combined  sea,  land, 
and  air  forces  into  an  effective  combat 
group  which  is  capable  of  deterring 
simultaneous  attacks  of  enemy  sea. 
land,  and  air  forces. 

In  order  to  maintain  combat  readiness 
and  test  new  weapons  systems  and 
tactics,  the  Atlantic  Fleet  units  and 
groups  alternate  between  training  and 
tours  of  duty  in  the  Atlantic  Ocean,  the 
Gulf  of  Mexico,  and  the  Caribbean  and 
Mediterranean  Seas.  Because  the  Fleet 
is  constantly  performing  its  mission  and 
is  in  contact  with  potentially  hostile 
forces  on  a  day-to-day  basis, 
maintenance  of  combat  readiness  is 
essential.  The  Vieques  range  is  the 
keystone  in  the  training  process.  As 
concluded  by  the  alternatives  analysis, 
the  range  at  Vieques  is  the  best 
alternative  in  terms  of  operational. 


environmental  and  cost  considerations 
for  providing  advanced  training  for  the 
Atlantic  Fleet. 

\ 

Conclusions 

In  short,  the  Final  Environmental 
Impact  Statement  (FEIS)  supports  a 
conclusion  that  the  proposed 
continuation  of  Navy  activities  on 
Vieques  will  have  not  significant  impact 
on  the  environment  beyond  that  which 
has  been  occurring  during  the  more  than 
20  years  these  activities  have  been 
carried  out  on  Vieques  prior  to  the 
preparation  of  the  FEIS.  In  fact,  the 
mitigation  plans  developed  will  surely 
reduce  some  of  the  impacts  felt  in  the 
past.  The  analytical  framework  designed 
and  the  volume  of  information  compiled 
in  support  of  the  search  for  the  proper 
alternative  are  clear  and  unambiguous. 
There  is  ample  evidence  to  support  the 
choice  of  the  alternative  to  continue  the 
Navy’s  activities  on  Vieques. 

For  further  information,  contact:  Mr. 

E.  W.  Johnson.  Environmental  Protection 
and  Occupational  Safety  and  Health 
Division,  Office  of  the  Deputy  Chief  of 
Naval  Operations  (Logistics),  Rm  BD 
766,  The  Pentagon,  Washington,  D.C. 
20350,  telephone  (202)  697-3639. 

Dated:  February  11. 1981. 

P.  B.  Walker. 

Captain,  JAGC,  U.S.  Navy.  Alternate  Federal 
Register  Liaison  Officer. 

(FR  Doc.  81-5512  Filed  2-17-81: 8:45  am|  , 
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DEPARTMENT  OF  ENERGY 

Proposed  Designation  of  Off-Limits 
Area 

agency:  Department  of  Energy. 

ACTION:  Proposed  designation  of  Rocky 
Fiats  Plant  site  as  Off-Limits  Area  in 
accordance  with  10  CFR  Part  860. 

SUMMARY:  The  Department  of  Energy 
proposes  to  designate  the  Rocky  Flats 
Plant  site  an  off-limits  area  in 
accordance  with  10  CFR  Part  860, 
making  it  a  federal  crime  under  42 
U.S.C.  2278a  for  unauthorized  persons  to 
enter  into  or  upon  the  Rocky  Flats  Plant 
site.  If  unauthorized  entry  into  or  upon 
the  plant  site  is  into  an  area  enclosed  by 
a  fence,  wall,  roof,  or  other  standard 
barrier,  conviction  for  such 
unauthorized  entry  may  result  in  a- fine 
or  not  more  than  $5,000  or  imprisonment 
for  not  more  than  one  year  or  both.  If 
unauthorized  entry  into  or  upon  the 
plant  site  is  into  area  not  enclosed  by  a 
fence,  wall,  roof,  for  other  standard 
barrier,  conviction  for  such 
unauthorized  entry  may  result  in  a  fine 
of  not  more  than  $1,000. 
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On  January  5, 1981,  the  United  States 
Court  of  Appeals  for  the  Tenth  Circuit  in 
United  States  v.  Jonathan  Seward,  et  al. 
Nos.  79-1711  through  79-1726,  79-1745, 
79-1749,  79-1750,  79-1754,  79-1757,  79- 
1777  through  79-1790,  79-1795,  79-1800, 
79-1802  through  79-1804,  79-1809,  79- 
1811,  79-1812,  71-1815  through  79-1817, 
79-1822,  through  79-1835,  79-1848 
through  79-1855,  79-1857,  79-1858,  79- 
1860,  79-1861,  79-1931,  79-1932,  79-1934, 
79-1936  through  79-1945,  and  79-2037, 
issued  a  decision  invalidating  eighty-six 
trespass  convictions  on  the  ground  that 
the  Department  of  Energy’s  designation 
of  boundaries  at  the  Rocky  Flats  Plant 
site  published  in  the  Federal  Register  on 
April  13, 1979  did  not  comply  with  the 
provisions  of  the  Administrative 
Procedure  Act,  5  U.S.C.  551,  et  seq. 
Pending  any  review  of  the  decision  of 
the  Court,  the  Department  of  Energy,  in 
deference  to  the  Court,  is  publishing  this 
proposed  designation  in  accordance 
with  the  procedural  requirements  of  5 
U.S.C.  551,  et  seq.  and  42  U.S.C.  7191,  et 
seq. 

date:  Comments  must  be  received  on  or 
before  March  20, 1981. 
addresses:  Send  written  comments  to: 
Assistant  Secretary  for  Defense 
Programs  (DP-1),  United  States 
Department  of  Energy,  Roopr  5-F-043, 
Forrestal  Building.  1000  Independence 
Ave.,  Washington,  D.C.  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jo  Ann  Williams,  (202)  252-6967. 
SUPPLEMENTARY  INFORMATION: 

A.  Comment  Procedure 

Interested  persons  are  invited  to 
submit  written  comments  with  respect 
to  the  proposed  designation.  Comments 
should  be  identified  on  the  outside  of 
the  envelope  as  "Comments  on  Rocky 
Flats.”  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  inspection  and  copying  during 
normal  business  hours  at  the 
Department  of  Energy  public  document 
rooms  at  the  following  locations: 

Washington,  D.C.,  U.S.D.O.E.,  Forrestal 
Building,  1000  Independence  Ave., 
S.W.; 

Albuquerque,  New  Mexico, 

Albuquerque  Operations  Office, 
U.S.D.O.E.,  Kirtland  Air  Force  Base 
East; 

Lakewood,  Colorado,  Regional  Office, 
U.S.D.O.E.,  1075  So.  Yukon  St. 

B.  Miscellaneous 

In  accordance  with  section  501(c)(1)  of 
the  Department  of  Energy  Organization 
Act,  DOE  has  determined  that  these 
regulations  present  no  substantial  issue 
of  fact  or  law,  and  are  unlikely  to  have  a 
substantial  impact  on  the  economy  of 


large  numbers  of  individuals  or 
businesses.  Accordingly,  no  public 
hearing  is  required. 

For  the  same  reasons  DOE  has 
determined  that  these  regulations  are 
not  "significant”  as  that  term  is  defined 
by  DOE  in  its  notice  of  "Regulatory 
Reform-Improving  Government 
Regulations,"  44  FR  1032,  January  3, 

1979,  in  implementation  of  Executive 
Order  12044. 

DOE  has  determined  that  initial  and 
final  regulatory  flexibility  analyses 
required  by  Sections  603  and  604  of  the 
Regulatory  Flexibility  Act  need  not  be 
prepared  for  these  regulations  since  they 
would  not  exert;  if  promulgated,  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Since  this  document  is  unlikely  to 
have  any  significant  effect  on  the 
environment,  DOE  has  determined  that 
the  provisions  of  section  7(a)(2)  of  the 
Federal  Energy  Administration  Act,  as 
amended,  requiring  that  proposals 
having  such  effect  be  submitted  to  the 
Environmental  Protection  Agency  for 
review  and  comment,  do  not  apply. 

DOE  has  determined  that  this 
document  does  not  contain  a  major 
proposal  requiring  preparation  of  an 
inflation  impact  statement  under 
Executive  Order  11821,  and  OMB 
Circular  A-107. 

Notice  is  hereby  given  that  the 
Department  of  Energy,  pursuant  to 
Section  229  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (42  U.S.C.  2278a), 
Section  104  of  the  Energy 
Reorganization  Act  of  1974  (42  U.S.C. 
5814),  as  implemented  by  10  CFR  Part 
860  published  in  the  Federal  Register  on 
July  9, 1975  (40  FR  28789,  28790),  and 
Section  301  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7151), 
proposes  to  designate  the  Rocky  Flats 
Plant  Site  as  an  off-limit  area  and  to 
prohibit  the  unauthorized  entry  and  the 
unauthorized  introduction  of  weapons  or 
dangerous  materials,  as  provided  in  10 
CFR  860.3  and  860.4  into  or  upon  the 
Rocky  Flats  Plant  Site  of  the  Department 
of  Energy,  such  site  being  the  tracts  of 
land  located  in  Jefferson  and  Boulder 
Counties,  Colorado,  the  aforesaid  tracts 
being  more  particularly  described  as 
follows: 

1.  A  tract  of  land  primarily  in 
Jefferson  County,  Colorado,  with  a  small 
tract  of  Boulder  County,  Colorado,  being 
contained  in  part  of  all  of  Section  1 
through  4  and  9  through  15,  Township  2 
South,  Range  70  West,  Jefferson  County, 
and  Section  35  Township  1  South,  Range 
70  West,  Boulder  County,  being 
described  more  particularly  as  follows: 

Beginning  at  a  point  on  the  NWV* 
Section  15,  coordinates  N  31806.92/E 
14979.26,  proceed  S  00°  12'  53"  E  for 


2656.90  feet;  Thence  S  89°  56'  47"  E  for 
2659.72  feet;  Thence  N  89°  27'  20"  E  for 

2706.57  feet;  Thence  N  89°  57'  26"  E  for 
5258.00  feet;  Thence  S  89°  45'  01"  E  for 

2657.68  feet;  Thence  S  89°  29'  40"  E  for 

2647.70  feet;  Thence  N  00°  19'  16"  W  for 

2666.68  feet;  Thence  N  00°  17'  51"  W  for 
2499.30  feet;  Thence  N  89°  26'  47"  E  for 
50.00  feet;  Thence  N  00°  17'  51"  W  for 
125.00  feet;  Thence  N  00°  20'  43"  W  for 

2687.19  feet;  Thence  N  00°  03'  12"  E  for 
2627.80  feet;  Thence  S  89°  41'  19"  W  for 
66.50  feet;  Thence  N  00°  21'  24"  W  for 

2629.19  feet;  Thence  N  00°  20'  46"  W  for 

1210.57  feet;  Thence  along  the  Southerly 
right-of-way  of  Colorado  State  Highway 
128  for  a  distance  of  14,709.42  feet  to  a 
point  on  the  north  line  of  Section  3,  a 
distance  of  755.73  feet  from  the  North  lA 
corner  of  Section  3.  Thence  S  89°  34'  50" 
W  for  1852.97  feet;  Thence  S  89°  58'  03" 

W  for  2675.28  feet;  Thence  N  89°  56'  23" 

W  for  1335.90  feet;  Thence  S  00°  31’  12" 

E  for  2601.34  feet;  Thence  S  00°  41’  29"  E 
for  2624.66  feet;  Thence  S  00°  02'  15"  E 
for  5348.28  feet;  Thence  N  88°  26'  46"  E 
for  1308.99  feet;  Thence  N  88°  27'  16"  E 
for  2640.02  feet;  Thence  S  00°  12'  41"  E 
for  2701.13  feet  to  point  of  beginning. 

The  following  parcel  of  land  is  excepted 
from  the  plant  site: 

Beginning  at  a  point  N  89°  39"  17"  E  for 

42.70  feet  East  of  the  Northeast  corner  of 
the  SEVi  of  Section  12,  thence  S  00°  33' 
54"  W  for  585.15  feet;  thence  N  89°  26' 

06"  W  for  50.00  feet  to  the  true  point  of 
beginning  of  the  excepted  parcel;  thence 
S  89°  39'  17"  W  for  70.00  feet;  thence  S 
00°  20'  43”  E  for  140.00  feet;  thence  N  39° 
11'  12"  E  for  112.00  feet;  thence  N  00°  06' 
15"  W  for  55.00  feet  to  point  of 
beginning. 

2.  A  perpetual  and  assignable 
easement  and  right-of-way  for  the 
location,  construction,  operation, 
maintenance,  and  patrol  of  an  access 
road  in,  on,  over,  and  across  the  land 
described  below,  including,  but  not 
limited  to  the  right  to  enclose  the  land 
with  a  fence  and  the  right  to  construct 
and  maintain  on  said  land  a  guard  house 
or  station  house: 

A  tract  of  land  in  Section  9,  Township 
2  South,  Range  70  West,  of  the  6th  P.M., 
Jefferson  County,  Colorado,  which 
adjoins  the  Plant  and  which  is  described 
as  follows: 

Beginning  at  the  SW  corner  of  Section 
9,  proceed  N  00°  03'  26"  W  for  200.00 
feet;  thence  N  88°  26'  46"  E  for  1306.99 
feet;  thence  S  00°  02'  15"  E  for  200.00 
feet;  thence  S  88°  26'  46"  W  for  1306.99 
feet  to  point  of  beginning. 

3.  Three  perpetual  and  assignable 
easements  and  rights-of-way  (referred  to 
hereinafter  as  Tract  14-E,  Tract  12-E, 
and  Tract  6-E)  in,  on,  over,  and  across 
the  lands  described  below,  for  the 
location,  construction,  operation,  and 
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maintenance  of  a  water  pipeline  and  a 
railroad  spur  track,  subject  to  easements 
and  rights-of-way  reserved: 

a.  Tract  14-W  is  a  tract  of  land  which 
adjoins  both  the  Plant  and  Tract  12-E 
and  is  described  more  particularly  as 
follows: 

A  tract  of  land  100  feet  in  width, 
situated  in  Section  16,  Township  2  South 
Range  70  West  of  the  6th  Principal 
Meridian,  Jefferson  County,  Colorado, 
being  more  particularly  described  as 
follows:  Beginning  at  a  point  on  the 
South  line  of  said  Section  16,  said  point 
being  North  89°  30'  East,  1236.70  feet 
from  the  Southwest  corner  of  said 
Section  16;  thence,  from  said  point  of 
beginning,  North  03°  42'  East,  455.40  feet; 
thence  along  a  00°  59'  28"  curve  to  the 
right,  353.14  feet;  thence  North  07°  12' 
East,  2514.30  feet;  thence  along  a  06°  19' 
54"  curve  to  the  left,  194.26  feet;  thence 
North  05°  06'  West,  771.30  feet;  thence 
along  a  07°  28’  40"  curve  to  the  right, 
1138.71  feet;  thence  North  80°  03'  East, 
1813.20  feet;  to  a  point  on  the  North  line 
of  said  Section  16,  said  point  being 
South  88°  13'  30"  West  1256.10  feet  from 
the  Northeast  corner  of  said  Section  16; 
thence  North  88°  13'  30"  East,  along  the 
North  line  of  said  Section  16,  703.30  feet: 
thence  South  80°  03'  West,  2509.30  feet; 
thence  along  an  8°  36'  04"  curve  to  the 
left,  989.99  feet;  thence  South  05°  06' 

East,  771.30  feet;  thence  along  a  05°  42' 
04"  curve  to  the  right,  215.75  feet;  thence 
South  07°  12'  West,  2514.30  feet;  thence 
along  a  01°  00'  32"  curve  to  the  left, 

346.92  feet;  thence  South  03°  42'  West. 
448.00  feet,  to  the  South  line  of  said 
Section  16;  thence  South  89°  30'  West, 
along  the  South  line  of  said  Section  16, 

100.30  feet  to  the  point  of  beginning. 

b.  Tract  12-E  is  a  tract  of  land  which 
adjoins  both  Tract  14-E  and  Tract  6-E 
and  which  is  described  more 
particularly  as  follows: 

A  strip  of  land  100  feet  in  width 
situated  in  the  NVi  NWVi  and  the  SWVi 
NWV4  of  Section  21,  T  2  S,  R  70  W,  Sixth 
Principal  Meridian,  Jefferson  County, 
Colorado,  said  strip  being  more 
particularly  described  as  follows: 

Beginning  at  a  point  on  the  South  line 
of  the  SW  V4  NWV4,  T  2  S,  R  70  W,  Sixth 
Principal  Meridian,  Jefferson  County, 
Colorado,  which  bears  North  89°22'10" 
East,  1050.1  feet  from  the  West  Vi  comer 
of  said  Section  21;  thence  North  03°42' 
East,  2661.40  feet  to  a  point  on  the  North 
line  of  said  Section  21,  which  point 
bears  North  89°30'  East  1236.7  feet  from 
the  NW  comer  of  said  Section  21;  thence 
North  89°30'  East  along  said  North  line 
of  Section  21  a  distance  of  100.30  feet; 
thence  South  03°42'  West,  2661.20  feet  to 
a  point  on  the  South  line  of  the  SWVi 
NW  Vi  of  said  Section  21;  thence  South 


89°22'10"  West,  100.30  feet  of  the  points 
of  beginning. 

c.  Tract  6-E  is  a  tract  of  land,  which 
adjoins  both  Tract  12-E  and  the  Denver 
&  Rio  Grande  Western  Railroad  main  . 
line  and  is  described  more  particularly 
as  follows: 

A  tract  of  land  situated  in  the  North 
Half  of  the  Southeast  Quarter  of  Section 
20  and  the  Northwest  Quarter  of  the 
Southwest  Quarter  of  Section  21, 
Township  2  South,  Range  70  West  of  the 
Sixth  Principal  Meridian,  Jefferson 
County,  Colorado,  more  particularly 
described  as  follows:  Beginning  at  a 
point  on  the  West  line  of  said  Section 
which  bears  South  00°25'  East,  823.10 
feet  from  the  West  quarter-corner  of 
said  Section;  thence  South  82°53'East 
28.70  feet;  thence  Northeasterly  along 
curve  to  the  left,  tangent  to  the  last 
recited  course  and  having  a  radius  of 

905.37  feet,  for  a  distance  of  1474.40  feet 
to  a  point  on  the  North  line  of  the 
Northwest  Quarter  of  the  Southwest 
Quarter  of  said  Section  21  which  bears 
North  89°22'10"  East,  1050.10  feet  from 
the  West  quarter-comer  of  said  Section 
21;  thence  North  89°22'10"  East,  along 
the  North  line  of  the  Northwest  Quarter 
of  the  Southwest  Quarter  of  said  Section 

21. 100.30  feet;  thence  South  03°42'West, 
5.80  feet;  thence  Southwesterly  along  a 
curve  to  the  right,  tangent  to  the  last 
recited  course  and  having  a  radius  of 

1005.37  feet,  for  a  distance  of  1490.00 
feet  to  a  point  on  the  North  right-of-way 
line  of  the  main  line  tract  of  the  Denver 
&  Rio  Grande  Western  Railroad 
Company;  thence  Northwesterly,  along 
the  said  North  right-of-way  line,  1687.00 
feet;  thence  North  89°59'  East,  393.00 
feet;  thence  Easterly  along  a  curve  to  the 
right,  tangent  to  the  last  recited  course 
and  having  a  radius  of  1482.69  feet  and  a 
central  angle  of  07°08’,  for  a  distance  of 
184.50  feet;  thence  South  82°53'  East, 

935.30  feet  to  the  point  of  beginning. 

The  attached  map 1  of  the  Rocky  Flats 

Plant  Site  depicts  in  general  the  tracts 
referred  to  in  this  designation. 

Notices  stating  the  pertinent 
prohibitions  of  10  CFR  860.3  and  860.4 
and  penalties  of  10  CFR  860.5  will  be 
posted  at  all  entrances  of  said  tracts  and 
at  intervals  along  its  perimeters’  as 
provided  in  10  CFR  860.6. 

Dated  at  Washington,  D.C.  this  30th  day  of 
January,  1981.  . 

Phillip  E.  Coyle  III, 

Acting  Assistant  Secretrary  for  Defense 
Programs. 

[FR  Doc.  81-5527  Filed  2-17-81;  8:45  am) 
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Economic  Regulatory  Administration 

Koch  Industries,  Inc.;  Amendment  of 
Proposed  Remedial  Order; 

Opportunity  for  Objections 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  Amendment  of 
Proposed  Remedial  Order  for  Koch 
Industries,  Inc.  and  Notice  of 
Opportunity  for  Objections. 

Pursuant  to  10  CFR  205.192(c)  the 
Special  Counsel  for  Compliance, 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  its  amendment  of 
a  proposed  Remedial  Order  which  was 
issued  to  Koch  Industries,  Inc.  (Koch), 
Wichita,  Kansas  on  September  21, 1980. 
(This  matter  is  independent  of  and 
unaffected  by  the  proposed  consent 
order  between  Koch  and  Special 
Counsel  published  in  46  FR  8100 
(January  26, 1981)). 

The  unamended  Proposed  Remedial 
Order  set  forth  findings  of  fact  and 
conclusions  of  law  concerning  Koch's 
failure  to  supply  two  retail  outlets  in 
Austin,  Texas  with  motor  gasoline.  The 
outlets  are  presently  owned  by  Startex 
Petroleum,  Inc.  (Startex)  with  one  outlet 
being  operated  by  Startex  and  the  other 
being  operated  by  Startex’s  lessee, 
Beverage  Bam  Drive  Thru  (BBDT). 
According  to  the  order,  Koch  (the  base 
period  supplier)  sold  these  stations  to 
Startex  in  August,  1979,  pursuant  to  a 
contract  which  attempted  to  terminate 
Koch’s  base  period  supply  obligation. 
However,  approval  of  the  Department  of 
Energy  was  not  obtained  as  required  by 
10  CFR  211.9(a)(2)(i)  until  August  18, 

1980.  The  Proposed  Order  cited  Koch’s 
consistent  refusal  to  supply  these  outlets 
between  August,  1979  and  August,  1980 
as  a  violation  of  10  CFR  211.9(a)(1). 

The  amendments  change  the  period  of 
the  violation  to  include  October.  1980. 
This  change  was  based  on  the  new 
finding  of  fact  that  on  October  8, 1980 
the  Department  of  Energy  rescinded  its 
August  18, 1980  approval  of  the 
termination  of  the  supplier/purchaser 
relationship  between  Koch  and  the  two 
retail  outlets. 

The  unamended  order  required  Koch 
to  offer  to  supply  each  station  with  its 
base  period  entitlement  of  gasoline 
which  Koch  withheld  from  August,  1979 
to  August,  1980  at  the  prices  in  effect  at 
the  time  the  gasoline  should  have  been 
supplied. 

The  amended  order  now  requires 
Koch  to  also  supply  each  station  with  its 
base  period  entitlement  of  gasoline 
which  Koch  withheld  in  October,  1980. 

In  addition,  Koch  is  ordered  to  supply 
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each  station  with  its  base  period 
entitlement  in  all  subsequent  months. 

Any  persons  may  obtain  a  copy  of  the 
Amended  Proposed  Remedial  Order, 
with  confidential  information  deleted, 
from  the  ERA.  Requests  may  be 
addressed  to:  Milton  Jordan,  Director, 
Division  of  Freedom  of  Information, 
Forrestal  Building,  Room  1G-051, 1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585. 

On  or  before  March  5, 1981,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  in  accordance  with  10  CFR 
205.193.  If  a  Notice  of  Objection  is  not 
filed,  the  Proposed  Remedial  Order  may 
be  issued  as  a  final  order.  Such  notice 
should  be  filed  with:  Office  of  Hearing 
and  Appeals,  Department  of  Energy, 

2000  M  Street,  N.W.,  Washington,  D.C. 
20461. 

Issued  in  Washington,  D.C.,  on  Feb.  6, 1981. 
Avrom  Landesman, 

Acting  Special  Counsel  for  Compliance. 

[FR  Doc.  81-5353  Filed  2-17-81;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

I  Docket  No.  RA80-116] 

A8C  Union  Cab  Co.;  Requesting 
Supplemental  Filing 

February  12, 1981. 

On  January  28, 1981  the  President  of 
the  United  States  issued  an  executive 
order  entitled  “Decontrol  of  Crude  Oil 
and  Refined  Petroleum  Products”  (46  FR 
9909  (January  30, 1981)).  Section  1  of  that 
order  exempted  motor  gasoline  from 
allocation  controls.  As  a  consequence, 
the  petition  for  review  in  the  above- 
captioned  case,  which  requests  a 
prospective  adjustment  to  the  base 
period  volume  of  motor  gasoline,  may  be 
moot  and  subject  to  dismissal.  On 
January  29, 1981  petitioner  requested  an 
extension  of  time  to  file  comments  on 
the  proposed  order  issued  by  the 
presiding  officer. 

The  request  for  extension  of  time  is 
granted  and  comments  on  the  proposed 
order  may  be  filed  by  February  25, 1981. 
By  the  same  date  each  participant  that 
disagrees  with  this  tentative  conclusion 
on  the  mootness  of  the  case  shall  file  a 
statement  explaining  in  detail  its 
reasons  for  disagreement.  In  addition,  if 
petitioner  asserts  that  the  case  is  not 
moot,  petitioner  shall  state  whether,  in 
light  of  deregulation,  it  wishes  to 


continue  its  appeal  or  withdraw  its 
petition  for  review. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-5428  Filed  2-17-81;  8:45  am] 
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[Docket  No.  RA80-51] 

Alameda  Texaco;  Requesting 
Supplemental  Filing 

February  12, 1981. 

On  January  28, 1981  the  President  of 
the  United  States  issued  an  executive 
order  entitled  “Decontrol  of  Crude  Oil 
and  Refined  Petroleum  Products”  (46 
F.R.  9909  (January  30, 1981)).  Section  1  of 
that  order  exempted  motor  gasoline 
from  allocation  controls.  As  a 
consequence,  the  petition  for  review  in 
the  above-captioned  case,  which 
requests  a  prospective  adjustment  to  the 
base  period  volume  of  motor  gasoline, 
may  be  moot  and  subject  to  dismissal. 

By  February  25, 1981,  each  participant 
that  disagrees  with  this  tentative 
conclusion  shall  file  a  statement 
explaining  in  detail  its  reasons  for 
disagreement.  In  addition,  if  petitioner 
asserts  that  the  case  is  not  moot, 
petitioner  shall  state  whether,  in  light  of 
deregulation,  it  wishes  to  continue  its 
appeal  or  withdraw  its  petition  for 
review. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-5429  Filed  2-17-81;  8:45  am] 
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[Docket  No.  RA81-4-000] 

American  Motohol  Supply  Corp.; 
Requesting  Supplemental  Filing 

February  12, 1981. 

On  January  28,-1981  the  President  of 
the  United  States  issued  an  executive 
order  entitled  “Decontrol  of  Crude  Oil 
and  Refined  Petroleum  Products”  (46  FR 
9909  (January  30, 1981)).  Section  1  of  that 
order  exempted  motor  gasoline  from 
allocation  controls.  As  a  consequence, 
the  petition  for  review  in  the  above- 
captioned  case,  which  requests  a 
prospective  adjustment  to  the  base 
period  volume  of  motor  gasoline,  may  be 
moot  and  subject  to  dismissal. 

By  February  25, 1981,  each  participant 
that  disagrees  with  this  tentative 
conclusion  shall  file  a  statement 
explaining  in  detail  its  reasons  for 
disagreement.  In  addition,  if  petitioner 
asserts  that  the  case  is  not  moot, 
petitioner  shall  state  whether,  in  light  of 
deregulation,  it  wishes  to  continue  its 


appeal  or  withdraw  its  petition  for 
review. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-5430  Filed  2-17-81;  8:45  am] 

BILLING  CODE  6450-85-M 


[Docket  No.  RA80-18] 

Bud’s  “66”;  Requesting  Supplemental 
Filing 

February  12, 1981. 

On  January  28, 1981  the  President  of 
the  United  States  issued  an  executive 
order  entitled  “Decontrol  of  Crude  Oil 
and  Refined  Petroleum  Products”  (46  FR 
9909  (January  30, 1981)).  Section  1  of  that 
order  exempted  motor  gasoline  from 
allocation  controls.  As  a  consequence, 
the  petition  for  review  in  the  above- 
captioned  case,  which  requests  a 
prospective  adjustment  to  the  base 
period  volume  of  motor  gasoline,  may  be 
moot  and  subject  to  dismissal. 

By  February  25, 1981,  each  participant 
that  disagrees  with  this  tentative 
conclusion  shall  file  a  statement 
explaining  in  detail  its  reasons  for 
disagreement.  In  addition,  if  petitioner 
asserts  that  the  case  is  not  moot, 
petitioner  shall  state  whether,  in  light  of 
deregulation,  it  wishes  to  continue  its 
appeal  or  withdraw  its  petition  for 
review. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-5431  Filed  2-17-81;  8:45  am] 

BILLING  CODE  6450-85-M 


[Projects  Nos.  3378*000  and  3532-000] 

Cascade  Water  Power  Development 
Corp.;  Ochoco  Irrigation  District; 
Application  for  Preliminary  Permit 

February  11, 1981. 

Take  notice  that  Cascade  Water 
Power  Development  Corporation  and 
Ochoco  Irrigation  District  (Applicants) 
filed  on  August  25, 1980  and  October  7, 
1980,  competing  applications  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)J  for  proposed  Projects  Nos.  3378 
and  3532,  respectively,  to  be  known  as 
the  Ochoco  Project  located  on  Ochoco 
Creek  in  Crook  County,  Oregon.  The 
applications  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Correspondence  with  the 
Applicants  should  be  directed  to:  Mr. 
David  Holzman,  Cascade  Water  Power 
Development  Corporation,  P.O.  Box  246, 
June  Lake,  California  93529,  and  Mr. 
LaSelle  E.  Coles,  Ochoco  Irrigation 
District,  P.O.  Box  6, 1001  North  Deere, 
Prineville,  Oregon  97754.  Any  person 


Federal  Register  /  Vol.  46,  No.  32  /  Wednesday,  February  18,  1981  /  Notices 


12779 


who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  penstock 
located  in  the  outlet  works  of  the 
Ochoco  Irrigation  District’s  {Ochoco) 
existing  Ochoco  Dam;  (2)  a  powerhouse 
containing  a  single  generating  unit;  and 
(3)  a  short  transmission  line.  Cascade 
Water  Power  Development 
Corporation's  (Cascade)  project  would 
have  a  capacity  of  1.2  to  2.4  MW. 
Ochoco’s  project  would  have  a  capacity 
of  1.6  MW. 

Cascade  and  Ochoco  estimate  that  the 
average  annual  energy  output  of  their 
projects  would  be  5.2  to  8.5  and  4.0 
GWh,  respectively. 

Purpose  of  Project — Applicants  would 
sell  project  energy. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicants  propose 
conducting  feasibility  studies  to 
determine  the  technical,  economic  and 
financial  feasibility  of  the  project. 
Cascade  and  Ochoco  estimate  the  cost 
of  their  studies  would  be  $57,000  and 
$42,000,  respectively. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  tile  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  20, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 


19, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  Hie  a  petition  io 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980)). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  20, 1981. 

Filing  and  Service  ofReponsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION”, 
“COMPETING  APPLICATION”, 
“PROTEST",  or  “PETITION  TO 
INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  reponse  to  this  notice  of 
application  for  preliminary  permit  for 
Projects  Nos.  3378  and  3532.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  DC., 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
NW„  Washington,  DC.,  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-5438  Filed  2-17-81;  8:45  am| 

BILLING  CODE  6450-85-M 


[Project  No.  3606-000] 

City  of  Yelm,  Washington  and  Pacific 
Hydro,  Inc.;  Application  for  Preliminary 
Permit 

February  11, 1981. 

Take  notice  that  The  City  of  Yelm, 
Washington  and  Pacific  Hydro,  Inc. 
(Applicant)  filed  on  November  24, 1980, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)— 825(r)]  for  proposed 
Project  No.  3606  to  be  known  as 
Bumping  Lake  Dam  located  on  Bumping 
River  in  Yakima  County,  Washington. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Robert  H.  Sherman,  P.O.  Box  572, 14030 
Yelm  Highway  SE,  Yelm,  Washington 
98597.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  4,400-foot 
long,  8-foot  diameter  penstock  at  the 
Water  and  Power  Resource  Service’s 
Magic  Dam;  (2)  a  6.2-mile  concrete  lined 
open  flume;  (3)  a  5.4-mile,  10-foot 
diameter,  concrete  lined  tunnel;  (4)  a 
powerhouse  containing  two  generating 
units  with  a  combined  capacity  of  22,500 
kW;  and  (5)  an  8-mile  long  transmission 
line. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
191.1  GWh. 

Purpose  of  Project — The  power 
generated  by  the  proposed  project 
would  be  sold  to  the  Bonneville  Power 
Administration. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  would  assess  the  environmental  and 
social  impacts;  make  engineering 
studies;  and  determine  the  feasibility  of 
the  project. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
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notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  15, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
15, 1981.  A  notice  of  intent  must  conform- 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  received 
on  or  before  April  15, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
“COMPETING  APPLICATION”, 
“PROTEST”,  or  “PETITION  TO 
INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3606.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 


those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Application  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-5440  Filed  2-17-81;  8:45  am] 

BILUNG  CODE  6450-85-M 

[Docket  No.  CP81-1 59-000] 

Colorado  Interstate  Gas  Co.; 

Application 

February  11, 1981. 

Take  notice  that  on  January  23, 1981, 
Colorado  Interstate  Gas  Company 
(Applicant),'  P.O.  Box  1087,  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  CP81-1 59-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction,  and  operation  of 
additional  compression  facilities  at 
Applicant’s  existing  Desert  Springs 
compressor  station,  Sweetwater  County, 
Wyoming,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  its  present 
compressor  configuration  is  inadequate 
to  meet  Applicant’s  contract  volume 
requirements  in  the  Desert  Springs  Field 
and  the  seasonal  needs  of  its  customers. 

Applicant,  therefore,  proposes  to 
construct  and  operate  one  additional 
800-horsepower  compressor  unit  at  its 
Desert  Springs  compressor  station. 

Applicant  asserts  that  the  proposed 
compressor  addition  would  allow 
Applicant  to  increase  the  1982  winter- 
day  volumes  by  approximately  10,000 
Mcf  above  present  levels  and  enable  the 
annual  contract  volume  of  12,400,000 
Mcf  to  be  produced  from  the  Desert 
Springs  Field. 

Applicant  estimates  that  the  total  cost 
of  the  proposed  facilities  would  be 
$99,000  which  would  be  financed  from 
current  funds  on  hand,  funds  from 
operations,  short-term  borrowings  or 
long-term  financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  references  to  said 


application  should  on  or  before  March  5, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 

D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

{FR  Doc.  81-5432  Filed  2-17-81;  8:45  am] 

BILLING  CODE  6450-85-M 


(Docket  No.  CP81-154-000] 

Columbia  Gas  Transmission  Corp.; 
Application 

February  11, 1981 

Take  notice  that  on  January  21, 1981, 
Columbia  Gas  Transmission 
Corporation  (Applicant),  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP81-154-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  acquisition 
and  operation  of  certain  natural  gas 
facilities  in  McKean  County, 
Pennsylvania,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
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the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  purchase 
approximately  15.7  miles  6-inch  and  8- 
inch  pipeline  located  in  McKean  County, 
Pennsylvania,  from  Columbia  Gas  of 
Pennsylvania,  Inc.  (Columbia 
Pennsylvania). 

Applicant  states  that  the  pipeline 
proposed  for  acquisition  is  a  portion  of 
Columbia  Pennsylvania’s  Line  D-4002 
which  has  been  removed  from  utility 
service  as  it  is  not  longer  useful  therein. 

Applicant  further  states  that  the 
pipeline  traverses  an  area  containing 
producing  oil  wells  from  which 
Applicant  intends  to  purchase 
casinghead  gas  presently  being  vented 
and  flowed.  Applicant  would  transport 
such  gas  to  its  existing  transmission 
system  by  means  of  the  proposed 
facilities. 

Applicant  anticipates  that  during  the 
first  year  of  operation  1,000  Mcf  per  day 
would  be  available  and  after  producers 
complete  construction  of  gathering  lines 
approximately  4,000  Mcf  to  5,000  Mcf 
per  day  would  ultimately  be  available. 

Applicant  estimates  that  the  net  book 
value  of  the  acquisition  proposed  would 
be  $11,352.00  which  cost  would  be 
financed  from  internally  generating 
funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  5, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 

1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 


for  leave  to  intervene  is  simply  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Dec.  81-5433  Filed  2-17-81;  8:45  am| 
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[Docket  No.  ER8 1-253-000] 

Consumers  Power  Co.;  Filing 

February  12, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  2, 1981, 
Consumers  Power  Company  (Consumers 
Power)  tendered  for  filing  a  Coordinated 
Operating  Agreement  and  the  Delhi 
Interconnection  Facilities  Agreement 
between  Consumers  Power  and  the 
Board  of  Water  and  Light  of  the  City  of 
Lansing,  Michigan.  (Lansing) 

Consumers  Power  states  that  each 
Agreement  is  effective  on  February  1, 
1981  and  is  effective  until  terminated  by 
mutual  consent  or  upon  60  months 
written  notice  by  either  party  to  the 
other.  Consumer  Power  further  states 
that  these  Agreements  cancel  and 
supersede  on  their  effective  date  an 
existing  Interconnection  Agreement 
between  Consumers  Power  and  Lansing 
dated  October  7, 1979  that  is  on  file  with 
FERC  and  which  has  been  designated 
Consumers  Power  Company  Rate 
Schedule  FPC  No.  31. 

An  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  3, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-5434  Filed  2-17-81;  8:45  amj 

BILLING  CODE  6450-85-M 


[Docket  No.  ER81-251-000] 

Consumers  Power  Co.;  Contract  Filing 

February  12. 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  Consumers  Power 
Company  (“Consumers  Power”)  on 
February  2, 1981  submitted  for  filing  a 
contract  for  wholesale  electric  service 
with  the  City  of  Harbor  Springs, 
Michigan.  Consumers  Power  states  that 
the  contract  provides  for  service  to  a 
second  delivery  point  and  will  be 
effective  on  the  date  that  service  to  the 
second  delivery  point  is  begun,  expected 
to  be  on  or  after  February  1, 1981. 
Consumers  Power  states  that  rates 
charged  under  the  contract  are  those 
established  for  wholesale  service  in 
Docket  No.  ER80-55,  as  they  may  be 
amended  from  time  to  time. 

Consumers  Power  states  that  copies 
of  the  filing  were  served  on  the  City  of 
Harbor  Springs  and  on  the  Michigan 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Engery  Regulatory  Commission,  825 
North  Capitol  Street,  NE„  Washington, 
DC  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  3, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-5435  Filed  2-t7-81;  8:45  am) 

BILLING  CODE  6450-85-M 


{Docket  No.  RA81-11-000] 

Courtesy  Fuel,  Inc.;  Requesting 
Supplemental  Filing 

February  12, 1981. 

On  January  28, 1981  the  President  of 
the  United  States  issued  an  executive 
order  entitled  “Decontrol  of  Crude  Oil 
and  Refined  Petroleum  Products”  (46  FR 
9909  (January  30, 1981)).  Section  1  of  that 
order  exempted  motor  gasoline  from 
allocation  controls.  As  a  consequence, 
the  petition  for  review  in  the  above- 
captioned  case,  which  requests  a 
prospective  adjustment  to  the  base 
period  volume  of  motor  gasoline,  may  be 
moot  and  subject  to  dismissal. 
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By  February  25, 1981,  each  participant 
that  disagrees  with  this  tentative 
conclusion  shall  file  a  statement 
explaining  in  detail  its  reasons  for 
disagreement.  In  addition,  if  petitioner 
asserts  that  the  case  is  not  moot, 
petitioner  shall  state  whether,  in  light  of 
deregulation,  it  wishes  to  continue  its 
appeal  or  withdraw  its  petition  for 
review. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-5420  Filed  2-17-81;  8:45  am| 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D” 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*)  preceding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission’s  Division  of 
Public  Information,  Room  1000.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  March  5, 1981. 

Please  reference  the  FERC  Control 
Number  (JD  No)  in  all  correspondence 
related  to  these  determinations. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-5395  Filed  2-17-81;  8:45  am) 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  “D” 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*)  preceeding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Division  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  March  5, 1981. 

Please  reference  the  FERC  Control 
Number  (JD  No)  in  all  correspondence 
related  to  these  determinations. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-5394  Filed  2-17-81;  8:45  am} 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D” 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  {*)  preceeding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Division  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  March  5, 1981. 

Please  reference  the  FERC  Control 
Number  (JD  No)  in  all  correspondence 
related  to  these  determinations. 

Kenneth  F.  Plumb, 

Secretary. 

BILLING  CODE  6450-85-M 
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[Docket  No.  ER80-473] 

Duke  Power  Co.;  Filing 

February  12. 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  February  5. 1981, 
Duke  Power  Company  submitted  for 
filing  a  compliance  report  pursuant  to 
the  Commission’s  order,  dated  January 
27, 1981,  in  the  above  referenced 
proceeding. 

A  copy  of  the  filing  has  been  served 
upon  the  parties  to  this  proceeding,  the 
North  Carolina  Utilities  Commission, 
and  the  Public  Service  Commission  of 
South  Carolina. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  March  4, 1981.  Comments  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-5436  Filed  2-17-81: 8:45  am| 

BILUNG  CODE  6450-85-M 


[Docket  No.  CP81-130-400] 

El  Paso  Natural  Gas  Co.;  Application 

February  11, 1981. 

Take  notice  that  on  January  2, 1981,  El 
Paso  Natural  Gas  Company  (Applicant), 
P.O.  Box  1492,  El  Paso.  Texas  79978, 
filed  in  Docket  No.  CP81-130-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  continued  gathering  of 
natural  gas  in  production  fields  on  an 
exchange  basis  for  the  account  of 
Southern  Union  Gathering  Company 
(Gathering  Company),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  and  Gathering 
Company  have  each  acquired  and 
currently  possess  leasehold  working  and 
purchase  interests  in  certain  natural  gas 
produced  in  the  San  Juan  Basin,  located 
in  San  Juan  and  Rio  Arriba  Counties, 
New  Mexico,  and  that  it  and  Gathering 
Company  have  constructed,  operated 
and  continue  to  operate  certain 
gathering  facilities  there.  It  is  stated  that 
in  order  for  Applicant  and  Gathering 
Company  to  make  maximum  utilization 
of  their  respective  existing  gathering 


facilities  and  to  preserve  for  each  party 
the  natural  gas  collected  from  the  San 
Juan  wells,  Applicant  and  Gathering 
Company  have  entered  into  a  January  1, 
1962,  gas  exchange  agreement  which 
was  restated  in  a  composite 
supplemental  gas  exchange  agreement 
dated  May  1, 1975,  as  amended. 
Applicant  states  that  the  agreement 
provides  for  the  mutual  gathering  on  an 
exchange  basis  and  delivery  between 
Applicant  and  Gathering  Company  on 
gas  for  gas  basis  natural  gas  produced 
from  wells  located  in  San  Juan  and  Rio 
Arriba  Counties.  It  is  further  stated  that 
pursuant  to  the  agreement,  the  parties 
have  agreed  to  balance  exchange 
volumes  on  or  about  January  1  of  each 
year.  Applicant  states  that  the  balancing 
would  be  accomplished  by  either  the 
party  delivering  the  smaller  volumes 
increasing  the  natural  gas  volumes 
available  to  the  other  party  by 
committing  interests  in  one  or  more 
newly  completed  wells  to  the  agreement 
or  by  the  party  delivering  the  smaller 
volumes  making  delivery  of  an 
additional  natural  gas  volume  equal  to 
the  imbalance  volume  at  an  existing 
point  of  interconnection  between 
gathering  facilities  of  Applicant  and 
Gathering  Company  located  in  Rio 
Arriba  County,  New  Mexico.  It  is 
asserted  that  for  each  Mcf  of  natural  gas 
gathered  and  delivered  at  the  balancing 
point  the  receiving  party  has  agreed  to 
pay  a  gathering  charge  equal  to  6.61 
cents  plus  any  taxes. 

Applicant  herein  proposes  to  continue 
the  gas  exchange  with  Gathering 
Company  which  prior  to  1980  had  been 
considered  by  both  parties  to  be  a  non- 
jurisdictional  activity  pursuant  to 
Section  1(b)  of  the  Natural  Gas  Act.  It  is 
stated  that  there  are  presently  78  wells 
having  an  aggregate  average  daily 
deliverability  of  approximately  5,500 
Mcf  of  natural  gas  connected  to  both 
companies’  gathering  systems. 

Although  Applicant  states  that  it 
views  the  exchange  of  gas  set  forth 
herein  as  not  jurisdictional,  if  the 
subject  gathering  exchange  is  found  to 
be  jurisdictional,  Applicant  requests 
authorization  for  (i)  the  continued 
gathering  on  an  exchange  basis  of 
natural  gas  from  existing  wells  for  the 
account  of  Gathering  Company,  (ii)  the 
continued  operation  of  certain  existing 
field  gathering  facilities  necessary  to 
facilitate  said  gathering  by  exchange, 
and  (iii)  the  gathering  on  an  exchange 
basis  of  natural  gas  from  future  wells 
attached  to  Applicant’s  system  within  a 
specified  area  of  interest  located  in  San 
Juan  and  Rio  Arriba  Counties,  New 
Mexico.  In  addition,  Applicant  requests 
blanket  authorization  for  the  deletion  of 


Federal  Register  /  Vol.  46,  No.  32  /  Wednesday,  February  18, 1981  /  Notices 


12813 


wells  and/or  balancing  points  as  may  be 
mutually  agreed  to  from  time  to  time  by 
Applicant  and  Gathering  Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  5, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  Finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-5437  Filed  2-17-81;  8:45  ami 

BILLING  CODE  6450-85-M 

[Docket  No.  RA80-109] 

R.  Jack  Fishman,  Citizen  Tribune; 
Requesting  Supplemental  Filing 

February  12, 1981. 

On  January  28, 1981  the  President  of 
the  United  States  issued  an  executive 
order  entitled  “Decontrol  of  Crude  Oil 
and  Refined  Petroleum  Products”  (46  FR 
9909  (January  30, 1981)).  Section  1  of  that 
order  exempted  motor  gasoline  from 
allocation  controls.  As  a  consequence, 
the  petition  for  review  in  the  above- 
captioned  case,  which  requests  a 


prospective  adjustment  to  the  base 
period  volume  of  motor  gasoline,  may  be 
moot  and  subject  to  dismissal. 

By  February  25, 1981,  each  participant 
that  disagrees  with  this  tentative 
conclusion  shall  Hie  a  statement 
explaining  in  detail  its  reasons  for 
disagreement.  In  addition,  if  petitioner 
asserts  that  the  case  is  not  moot, 
petitioner  shall  state  whether,  in  light  of 
deregulation,  it  wishes  to  continue  its 
appeal  or  withdraw  its  petition  for 
review. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-5418  Filed  2-13-81;  B;45  am] 

BILUNG  CODE  64S0-85-M 


[Project  No.  3855-000] 

Fluid  Energy  Systems,  Inc.;  Application 
for  Preliminary  Permit 

February  11, 1981. 

Take  notice  that  Fluid  Energy 
Systems,  Inc.  (Applicant)  filed  on 
December  8, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)J  for  proposed  Project  No.  3855  to 
be  known  as  the  Hobo  Project  located 
on  the  Kern  River  in  Kern  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  K.  Thomas  Miller,  President,  Fluid 
Energy  Systems,  Inc.,  2210  Wilshire 
Boulevard  #699,  Santa  Monica, 
California  90403.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  20-foot 
high  concrete  diversion  dam;  (2)  a  5.25- 
mile  long,  14-foot  diameter  tunnel;  (3)  a 
buried  surge  chamber,  (4)  an  800- foot 
long,  14-foot  diameter  power  tunnel;  (5) 
Powerhouse  No.  1,  containing  two 
generating  units,  each  rated  at  6,475  kW; 

(6)  a  1,500-foot  long  transmission  line; 

(7)  an  80-foot  high  and  600-foot  long 
earthfilled  dam,  impounding  an 
offstream  reservoir  of  2,570  acre  feet;  (8) 
a  13,000-foot  long,  10-foot  diameter 
pipeline;  (9)  a  surge  tank;  (10)  two  1,400- 
foot  long  penstocks;  (11)  Powerhouse 
No.  2,  containing  two  generating  units, 
each  rated  at  5,500  kW;  and  (12)  a  1.300- 
foot  long  transmission  line;  and 
appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
133  million  kWh. 
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Purpose  of  Project — The  energy  output 
from  the  project  would  be  sold  to  the 
Southern  California  Edison  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  engineering  and  geotechnical 
studies,  conduct  environmental  studies, 
consult  with  agencies,  prepare 
preliminary  designs,  make  a  feasibility 
analysis,  and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
required  to  conduct  the  studies. 

Applicant  has  filed  a  work  plan  for  the 
studies  for  the  new  dams,  which  include 
borings,  trenches,  geophysical  surveys, 
and  visual  inspections.  The  estimated 
cost  of  the  work  to  be  performed  under 
the  preliminary  permit  is  $211,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  the  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comment  should  be 
confined  to  substantive  issues  relevant 
to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  17, 1981,  either  the 
competing  application  itself  or  a  notice 
or  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
16, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 


requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  17, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS” 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION" 
"COMPETING  APPLICATION”. 
"PROTEST",  or  “PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3855.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  Street, 
N.W.,  Washington  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-5441  Filed  2-17-81;  8:45  am] 

SILLING  CODE  6450-85-M 


[Docket  Nos.  CS8 1-46-000,  et  al.] 

Patricia  M.  Friedman,  et  al.; 
Applications  for  "Small  Producer” 
Certificates  1 

February  11. 1981. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  §  157.40  of  the 


1  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 
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Regulations  thereunder  for  a  "small 
producer”  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  March 
2, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


Docket  No.  Date  filed  Applicant 


CSS 1-46-000 .  1/5/81 .  Patricia  M.  Friedman,  P.O. 

Box  2148,  Santa  Fe,  N. 
Mex.  87501. 

CS81-47-000 .  1/5/81 . .  Albert  J  Yest,  P.O.  Box 

2148,  Santa  Fe,  N.  Mex. 
87501. 

CS81-48-000 .  12/31/80 _  Dr.  Steve  Price,  P.O.  Box 

2148,  Santa  Fe,  N.  Mex. 
87501. 


Docket  No. 

Date  filed 

Applicant 

CS81 -49-000 . 

1/9/81 _ 

American  International  09 
8  Gas  Corp.,  1333  New 
Hampshire  Ave.  N  W., 
Suite  400,  Washington, 
D.C.  20036. 

CS8 1-50-000 . 

1/12/81 _ 

McSuper  Enterprises,  Inc., 
215  Lane,  Portland,  Tex. 
78374. 

CS81-51-000 . 

1/12/81 _ 

Nan  S.  Wier,  412  East  84th 
Street  New  York,  N.Y. 
10028. 

CS8 1-52-000 . 

1/12/81 _ 

Paxton  Petroluem  Ltd., 
2102  KoHydale  Avenue, 
Baton  Rouge,  La.  70808. 

CS8 1-53-000 . 

1/19/81 _ 

Michael  R.  Mitchell,  1610 
Baylor,  Colorado  Springs, 
Colo.  80909. 

CS81-54-000 . 

1/22/81 _ 

Harry  A.  Trueblood,  Jr, 
1860  Lincoln  Street, 
Suite  1300,  Denver,  Colo. 
80295. 

CS81-55-000..-. 

1/30/81 _ 

Holiday  Resources,  Inc., 
1860  Lincoln  Street 
Suite  1300,  Denver,  Colo. 
80295. 

CS81 -58-000 . 

2/2/81 _ 

Sanchez-O’Brien  Oil  &  Gas 
Corp.,  No.  19  Briar 
Hollow  Lane,  Suite  200, 
Houston,  Tex.  77027. 

CS81 -57-000 . 

2/2/81 _ 

Sancliez-O'Brien  Oil  &  Gas 
Corp.,  No.  19  Briar 
Hollow  Lane,  Suite  200, 
Houston,  Tex.  77027. 

CS81 -58-000 . 

2/5/81 _ 

Coot  Oil  Co..  Box  148, 

Medicine  Lodge,  Kan. 
67104 


[FR  Doc.  81-5419  Filed  2-13-81;  8:45  am] 

BILUNG  CODE'  6450-85-M 


[Docket  No.  RA81-38-000] 

Len  Gregory,  d.b.a.  Redding  Uni-Hoist; 
Requesting  Supplemental  Filing 

February  12, 1981. 

On  January  28, 1981  the  President  of 
the  United  States  issued  an  executive 
order  entitled  “Decontrol  of  Crude  Oil 
and  Refined  Petroleum  Products”  (46  FR 
9909  (January  30, 1981)).  Section  1  of  that 
order  exempted  motor  gasoline  from 
allocation  controls.  As  a  consequence, 
the  petition  for  review  in  the  above- 
captioned  case,  which  requests  a 
prospective  adjustment  to  the  base 
period  volume  of  motor  gasoline,  may  be 
moot  and  subject  to  dismissal. 

By  February  25, 1981,  each  participant 
that  disagrees  with  this  tentative 
conclusion  shall  file  a  statement 
explaining  in  detail  its  reasons  for 
disagreement.  In  addition,  if  petitioner 
asserts  that  the  case  is  not  moot, 
petitioner  shall  state  whether,  in  light  of 
deregulation,  it  wishes  to  continue  its 
appeal  or  withdraw  its  petition  for 
review. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-5422  Filed  2-17-81;  8:45  am] 

BILLING  CODE  6450-85-M 


[Docket  No.  RE81-45-000] 

City  of  Groton,  Department  of  Utilities; 
Application  for  Exemption 

February  11, 1981. 

Take  notice  that  the  City  of  Groton, 
Department  of  Utilities  (Groton),  on 
December  31, 1980,  filed  an  application 
for  exemption  from  certain  requirements 
of  Part  290  of  the  Commission’s 
Regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA),  Order 
No.  48  (44  FR  58687,  October  11, 1979). 
Exemption  is  sought  from  the 
requirement  to  file,  on  or  before  June  30, 
1982,  information  on  the  costs  of 
providing  electric  service  as  specified  in 
Subparts  B,  C,  D  and  E  of  Part  290. 

In  its  application  for  exemption, 

Groton  states  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons: 

(1)  Groton’s  retail  sales  are  expected 
to  exceed  the  500  million  kWh  sales 
threshold  in  calendar  year  1980. 

(2)  Approximately  68%  of  the  1980 
fiscal  year  retail  sales  (330,089,000  kWh) 
were  to  3  large  industrial  customers 
served  from  Groton's  subtransmission 
system  (Naval  Submarine  Base,  New 
London,  Electric  Boat  Division  of 
General  Dynamics  Corporation,  and 
Pfizer,  Inc.). 

(3)  These  three  customers  maintain  an 
annual  load  factor  of  77%  and  monthly 
load  factors  generally  over  80%. 

(4)  Groton  has  an  annual  load  factor 
of  over  76%,  with  monthly  load  factors 
often  in  excess  of  80%. 

(5)  Groton  maintains  a  policy  of 
basing  rates  on  costs  of  service  and  is 
participating  in  an  aggressive  energy 
conservation  program  for  its  residential 
and  commercial  customers. 

(6)  Groton’s  ratemaking  proceedings 
and  the  Department’s  cost  of  service 
and  ratemaking  information  is  available 
for  public  inspection. 

(7)  Without  these  three  unique 
industrial  customers,  Groton’s  retail 
sales  (currently  160,000,000  kWh)  would 
not  exceed  the  PURPA  threshold  until 
well  into  the  next  century,  at  current 
growth  rates. 

(8)  Given  the  above,  Groton  seeks  a 
total  permanent  exemption  from  Section 
133  information  reporting  requirements. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Any  person  desiring  to 
present  written  views,  arguments,  or 
other  comments  on  the  application  for 
exemption  should  file  such  information 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 


J 
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N.E.,  Washington,  D.C.  20426,  on  or 
before  April  6, 1981.  Within  that  45-day 
period  such  person  must  also  serve  a 
copy  of  such  comments  on  the  City  of 
Groton,  Department  of  Utilities, 
Attention:  Mr.  William  W.  Clinton, 
Director  of  Utilities,  P.O.  Box  820, 
Groton,  Connecticut  06340. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-5439  Filed  2-17-81;  8:45  ami 

BILLING  CODE  6450-85-M 


[Docket  No.  RA81-31-0001 

Henry’s  Gulf;  Requesting 
Supplemental  Filing 

Issued:  February  12, 1981. 

On  February  6, 1981  the  Secretary  of 
Energy  requested  an  extension  of  time 
until  February  19, 1981  to  file  a  reply  to 
the  petition  for  review  to  file  the 
administrative  record.  On  January  28, 
1981  the  President  of  the  United  States 
issued  an  executive  order  entitled 
“Decontrol  of  Crude  Oil  and  Refined 
Petroleum  Products”  (46  FR  9909 
(January  30, 1981)).  Section  1  of  that 
order  exempted  motor  gasoline  from 
allocation  controls.  As  a  consequence,  - 
the  petition  for  review  in  the  above- 
captioned  case,  which  requests  a 
prospective  adjustment  to  the  base 
period  volume  of  motor  gasoline,  may  be 
moot  and  subject  to  dismissal. 

By  February  25, 1981,  each  participant 
that  disagrees  with  this  tentative 
conclusion  concerning  mootness  shall 
file  a  statement  explaining  in  detail  its 
reasons  for  disagreement.  In  addition,  if 
petitioner  asserts  that  the  case  is  not 
moot,  petitioner  shall  state  whether,  in 
light  of  deregulation,  it  wishes  to 
continue  its  appeal  or  withdraw  its 
petition  for  review.  Finally,  given  the 
possible  mootness  of  this  case,  the 
request  for  extension  of  time  is  granted. 
The  filing  of  the  reply  of  the  Secretary  of 
Energy  and  the  administrative  record  is 
stayed  pending  further  notice. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  81-5421  Filed  2-17-81.  8:45  am| 

BILLING  CODE  6450-85-M 


[Docket  No.  RA80-75] 

Huber's  Inc.;  Requesting  Supplemental 
Filing 

February  12, 1981. 

On  January  28, 1981  the  President  of 
the  United  States  issued  an  executive 
order  entitled  "Decontrol  of  Crude  Oil 
and  Refined  Petroleum  Products”. (46  FR 
9909  (January  3G,  1981)).  Section  1  of  that 
order  exempted  motor  gasoline  from 


allocation  controls.  As  a  consequence, 
the  petition  for  review  in  the  above- 
captioned  case,  which  requests  a 
prospective  adjustment  to  the  base 
period  volume  of  motor  gasoline,  may  be 
moot  and  subject  to  dismissal. 

By  February  25, 1981,  each  participant 
that  disagrees  with  this  tentative 
conclusion  shall  file  a  statement 
explaining  in  detail  its  reasons  for 
disagreement.  In  addition,  if  petitioner 
asserts  that  the  case  is  not  moot, 
petitioner  shall  state  whether,  in  light  of 
deregulation,  it  wishes  to  continue  its 
appeal  or  withdraw  its  petition  for 
review. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.81-5423  Filed  2-17-81;  8:45  am] 

BILLING  CODE  6450-85-M 


l  Project  No.  3910-000] 

Idaho  Water  Power  Co.;  Application 
for  Preliminary  Permit 

February  11, 1981. 

Take  notice  that  Idaho  Water  Power 
Company  (Applicant)  filed  on  December 
29, 1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)j  for 
proposed  Project  No.  3910  to  be  known 
as  Twin  Falls  Canal  Big  Drop  Project 
located  on  the  Snake  River  and  the  Twin 
Falls  Canal  in  Twin  Falls  County,  near 
Hansen,  Idaho.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Jay  R.  Bingham,  President,  Idaho 
Water  Power  Company,  165  Wright 
Brothers  Drive,  Salt  Lake  City,  Utah 
84116.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  intake 
structure  diverting  water,  during  non- 
irrigation  season  and  that  in  excess  of 
irrigation  needs,  from  the  Twin  Falls 
Canal  to;  (2)  a  1,900-foot  long,  14-foot 
diameter  penstock  serving;  (3)  a 
powerhouse  with  a  rated  capacity  of  150 
MW;  (4)  between  0.7  mile  and  1.4  miles 
of  230-kV  transmission  line  to  connect  to 
an  existing  Idaho  Power  Company’s 
transmission  facilities..The  proposed 
project  would  be  located  11  miles 
downstreahi  from  Twin  Falls  and  North 
Side  Canal  Companies’  Milner  Dam.  The 
project  would  operate  under  a  hydraulic 
head  of  440  feet.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  576  GWhs. 


Purpose  of  Project — Applicant 
proposes  to  sell  the  project  energy  to 
Idaho  Power  Company  or  wheel  the 
power  to  the  utilities  in  the  Pacific 
Northwest  region. 

Proposes  Scope  and  Cost  of  Studies 
under  Permit — The  Applicant  has 
conducted  some  investigation 
concerning  the  hydrology  of  the  site, 
estimated  costs  and  potential  revenues. 
The  Applicant  now  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  prepare  a 
definitive  project  report  that  would 
include  engineering,  economic,  and 
environmental  data.  The  costs  of  these 
activities,  the  preparation  of  an 
environmental  report,  obtaining 
agreements  with  various  Federal,  State, 
and  local  agencies,  and  preparation  of 
an  FERC  license  application  are 
estimated  by  the  Applicant  to  be  about 
$110,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while,  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  permit  as 
described  in  this  notice.  No  other  formal 
request  for  comments  will  be  made.  If  an 
agency  does  not  file  comments  within 
the  time  set  below,  it  will  be  presumed 
to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Twin  Falls  Canal 
Company  and  North  Side  Canal 
Company’s  Project  No.  2899,  under  18 
CFR  4.33  (1980).  Anyone  desiring  to  file 
a  competing  application  must  submit  to 
the  Commission,  on  or  before  February 
23, 1981,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  April  24, 1981. 
A  notice  of  intent  must  conform  with  the 
requirements  of  18  CFR  4.33  (b)  and  (c) 
(1980).  A  competing  application  must 
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conform  with  the  requirements  of  18 
CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene- Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  27, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION”, 
“COMPETING  APPLICATION”, 
“PROTEST”,  or  “PETITION  TO 
INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3910.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400'First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-5442  Filed  2-17-81;  8:45  am] 

BILLING  CODE  6450-85-M 


[Docket  No.  CI81-14-0001 

Inexco  Oil  Co.;  Petition  for  Declaratory 
Order 

February  11, 1981. 

On  October  10, 1980,  Inexco  Oil 
Company  (Inexco)  petitioned  the 
Commission  to  issue  a  declaratory  order 
removing  uncertainty  as  to  the 
applicability  of  Section  12  of  the  Natural 
Gas  Act  to  its  officers  and  directors. 

Inexco  states  that  a  former  member  of 
its  board  of  directors  has  simultaneously 
served  as  an  officer  of  an  underwriting 
company  which  Inexco  utilized  in 
September,  1980  to  issue  securities  in 
Inexco's  behalf.  The  underwriting  firm 
received  compensation  for  the 
placement  of  these  securities  and  thus 
arguably  the  officer  of  this  underwriting 
company  received  money  from  the  sale 
of  securities  of  a  natural  gas  company 
(Inexco)  of  which  he  was  a  director,  in 
contravention  of  Section  12. 

The  question  Inexco  presents  is 
whether  a  director  of  a  natural  gas 
company  (i.  e.  independent  producer) 
violates  the  prescription  in  Section  12  by 
holding  a  position  as  an  officer  or 
director  of  the  underwriting  company 
aiding  in  the  issuance  of  the 
independent  producer’s  securities? 
Inexco  asserts  that  the  Commission  has 
never  applied  Section  12  to  the  activities 
of  independent  producers  and  that  it 
should  not  begin  to  do  so  now.  The 
petitioners  state  it  is  its  understanding 
that  many  larger  independent  producers, 
as  well  as  some  smaller  producers  have 
relationships  with  their  underwriters 
similiar  to  Inexco’s. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  { 1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 


petition  to  intervene  must  be  received 
on  or  before  March  13, 1981. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-5424  Filed  2-17-81;  8:45  am] 

BILLING  CODE  6450-85-M 


[Docket  No.  ER81-257-000] 

Interstate  Power  Co.;  Filing 

February  12, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Interstate  Power 
Company  (Interstate)  on  February  6, 

1981  tendered  for  filing  an  “Agreement 
for  Integrated  Transmission  Area” 
between  Interstate,  Central  Iowa  Power 
Cooperative  (CIPCO)  and  Iowa  Electric 
Light  and  Power  Company  (Iowa 
Electric)  and  a  “Facilities  Agreement” 
between  Interstate  and  Iowa  Electric. 

Article  I  of  the  “Agreement  for 
Integrated  Transmission  Area”  provides 
for  the  termination  of  Interstate  Power 
Company  F.E.R.C.  Rate  Schedule  No.  53. 
The  “Facilities  Agreement”  betwen 
Interstate  and  Iowa  Electric  provides  for 
the  perpetuation  of  facilities 
arrangements  previously  agreed  to  in 
Rate  Schedule  53. 

The  remainder  of  the  “Agreement  for 
Integrated  Transmission  Area”  provides 
for  an  integrated  transmission  system  to 
be  used  in  common  by  CIPCO  and 
Interstate. 

Interstate  proposes  an  effective  date 
of  January  1, 1980  for  the  “Agreement  for 
Integrated  Transmission  Area”  and  an 
effective  date  of  July  29, 1980  for  the 
“Facilities  Agreement”.  Since  the  date  of 
this  filing  is  less  than  60  days  prior  to 
the  effective  date  of  the  contracts. 
Interstate  requests  waiver  of  the 
Commission’s  notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  6, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-5425  Filed  2-17-81;  8:45  am| 

BILLING  CODE  6450-85-M 


[Docket  No.  RA81-34-000] 

Frederick  G.  Jackson,  d.b.a.  Midway 
Oil  Co.;  Requesting  Supplemental 
Filing 

February  12, 1981. 

On  January  28, 1981  the  President  of 
the  United  States  issued  an  executive 
order  entitled  “Decontrol  of  Crude  Oil 
and  Refined  Petroleum  Products"  (46  FR 
9909  (January  30, 1981)).  Section  1  of  that 
order  exempted  motor  gasoline  from 
allocation  controls.  As  a  consequence, 
the  petition  for  review  in  the  above- 
captioned  case,  which  requests  a 
prospective  adjustment  to  the  base 
period  volume  of  motor  gasoline,  may  be 
moot  and  subject  to  dismissal. 

By  February  25, 1981,  each  participant 
that  disagrees  with  this  tentative 
conclusion  shall  file  a  statement 
explaining  in  detail  its  reasons  for 
disagreement.  In  addition,  if  petitioner 
asserts  that  the  case  is  not  moot, 
petitioner  shall  state  whether,  in  light  of 
deregulation,  it  wishes  to  continue  its 
appeal  or  withdraw  its  petition  for 
review. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.  81-5426  Filed  2-17-81;  8:45  am] 

BILLING  CODE  6450-85-M 


[Docket  No.  ER81-252-000] 

Kansas  City  Power  &  Light  Co.;  Filing 

February  12, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  2, 1981, 
Kansas  City  Power  &  Light  Company 
(KCPL)  tendered  for  filing  Service 
Schedule  E-MPA-1  replacing  Service 
Schedule  E-MPA-1  under  the  Missouri 
Participation  Agreement  between  KCPL 
and  Associated  Electric  Cooperative, 
Inc.  (AEC),  Supplement  No.  5  to  KCPL's 
Rate  Schedule  FPC  No.  31A. 

Service  Schedule  E-MPA-2  changes 
from  June  1, 1981  to  January  5, 1981.  the 
date  on  which  KCPL  agrees  to  make 
available,  and  AEC  agrees  to  take  and 
pay  for,  300  MW  of  Two  Unit  Capacity 
Participation  Service.  KCPL  requests  an 
effective  date  of  January  5, 1981,  for  this 
filing. 

KCPL  states  that  AEC  began  taking 
300  MW  of  Two  Unit  Capacity 


Participation  Service  at  12:01  a.m.  on 
January  5, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  3, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.81-5427  Filed  2-17-81;  8:45  am) 

BILLING  CODE  6450-85-M 


[Docket  No.  RA80-13] 

Kingsport  Publishing  Co.;  Notice 
Requesting  Supplemental  Filing 

February  12, 1981. 

On  January  28, 1981  the  President  of 
the  United  States  issued  an  executive 
order  entitled  “Decontrol  of  Crude  Oil 
and  Refined  Petroleum  Products”  (46  FR 
9909  (January  30, 1981)).  Section  1  of  that 
order  exempted  motor  gasoline  from 
allocation  controls.  As  a  consequence, 
the  petition  for  review  in  the  above- 
captioned  case,  which  requests  a 
prospective  adjustment  to  the  base 
period  volume  of  motor  gasoline,  may  be 
moot  and  subject  to  dismissal. 

By  February  25, 1981,  each  participant 
that  disagrees  with  this  tentative 
conclusion  shall  file  a  statement 
explaining  in  detail  its  reasons  for 
disagreement.  In  addition,  if  petitioner 
asserts  that  the  case  is  not  moot, 
petitioner  shall  state  whether,  in  light  of 
deregulation,  it  wishes  to  continue  its 
appeal  or  withdraw  its  petition  for 
review. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-5408  Filed  2-17-81:  8:45  am] 

BILLING  CODE  6450-85-M 


[Docket  No.  RA8 1-28-000] 

Ronald  J.  Koch,  d.b.a.  Eddie’s  Market; 
Notice  Requesting  Supplemental  Filing 

February  12, 1981. 

On  January  28, 1981  the  President  of 
the  United  States  issued  an  executive 
order  entitled  “Decontrol  of  Crude  Oil 


and  Refined  Petroleum  Products”  (46  FR 
9909  (January  30, 1981)).  Section  1  of  that 
order  exempted  motor  gasoline  from 
allocation  controls.  As  a  consequence, 
the  petition  for  review  in  the  above- 
captioned  case,  which  requests  a 
prospective  adjustment  to  the  base 
period  volume  of  motor  gasoline,  may  be 
moot  and  subject  to  dismissal. 

By  February  25, 1981,  each  participant 
that  disagrees  with  this  tentative 
conclusion  shall  file  a  statement 
explaining  in  detail  its  reasons  for 
disagreement.  In  addition,  if  petitioner 
asserts  that  the  case  is  not  moot, 
petitioner  shall  state  whether,  in  light  of 
deregulation,  it  wishes  to  continue  its 
appeal  or  withdraw  its  petition  for 
review. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-5409  Filed  2-17-81;  8:45  am] 

BILLING  CODE  6450-85-M 


[Docket  No.  RA80-32] 

Robert  Koch,  Jr.,  d.b.a.  Koch’s  Exxon 
Service;  Notice  Requesting 
Supplemental  Filing 

February  12, 1981. 

On  January  28, 1981  the  President  of 
the  United  States  issued  an  executive 
order  entitled  “Decontrol  of  Crude  Oil 
and  Refined  Petroleum  Products”  (46 
Fed.  Reg.  9909  (January  30, 1981)). 
Section  1  of  that  order  exempted  motor 
gasoline  from  allocation  controls.  As  a 
consequence,  the  petition  for  review  in 
the  above-caption  case,  which  requests 
a  prospective  adjustment  to  the  base 
period  volume  of  motor  gasoline,  may  be 
moot  and  subject  to  dismissal. 

By  February  25, 1981,  each  participant 
that  disagrees  with  this  tentative 
conclusion  shall  file  a  statement 
explaining  in  detail  its  reasons  for 
disagreement.  In  addition,  if  petitioner 
asserts  that  the  case  is  not  moot, 
petitioner  shall  state  whether,  in  light  of 
deregulation,  it  wishes  to  continue  its 
appeal  or  withdraw  its  petition  for 
review. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-5410  Filed  2-17-81: 8:45  am] 

BILLING  CODE  6450-85-M 


[Docket  No.  CP81-151-000] 

Lone  Star  Gas  Company,  a  Division  of 
Enserch  Corp.;  Application 

February  11, 1981. 

Take  notice  that  on  January  19, 1981, 
Lone  Star  Gas  Company,  a  Division  of 
ENSERCH  CORPORATION  (Applicant), 
301  South  Harwood  Street,  Dallas, 
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Texas  75201,  filed  in  Docket  No.  CP81- 
151-000  an  application  pursuant  to 
Section  7  (b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  facilities  used  in  the 
transportation  of  natural  gas  in 
interstate  commerce,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  abandon  by 
removal  and  salvage  a  portion  of  Line 
A-18,  approximately  4.4  miles  of  8-inch, 
6-inch,  4-inch  and  2-inch  pipeline  and 
appurtenances  in  Wichita  County, 

Texas. 

Applicant  further  proposes  to 
abandon  the  following  facilities  and 
subsequently  to  employ  the  said 
facilities  in  the  transportation  of  gas 
which  would  be  produced,  purchased 
and  consumed  wholly  within  the  State 
of  Texas: 

(1)  A  portion  of  Line  A-18, 
approximately  1.48  miles  of  8-inch,  6- 
inch,  4-inch  and  2-inch  pipeline  and 
appurtenances  in  Wichita  County, 

Texas. 

(2)  All  of  Line  A-18-1,  approximately 
0.6  mile  of  4-inch  and  2-inch  pipeline 
and  appurtenances  in  Wichita  County, 
Texas. 

Applicant  states  that  the  portion  of 
Line  A-18  and  all  of  Line  A-18-1  to  be 
abandoned  and  subsequently  employed 
ifi  intrastate  commerce  are  transmission 
limes  that  permit  the  delivery  of  gas  to 
29  right-of-way  customers  in  Wichita 
County,  Texas. 

Applicant  further  states  that  Line  A-18 
has  deteriorated  to  the  point  that  a 
realignment  of  Applicant’s  system  is 
necessary  in  order  to  provide  intrastate 
service  to  the  aforementioned  29 
customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  5, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-5411  FHed  2-17-81:  8:45  am| 

BILLING  CODE  6450-85-M 


[Docket  No.  RA80-49] 

Mardiros  Torikian;  Notice  Requesting 
Supplemental  Filing 

Issued  February  12, 1981. 

On  January  28, 1981  the  President  of 
the  United  States  issued  an  executive 
order  entitled  “Decontrol  of  Crude  Oil 
and  Refined  Petroleum  Products"  (46 
Fed.  Reg.  9909  (January  30, 1981)). 
Section  1  of  that  order  exempted  motor 
gasoline  from  allocation  controls.  As  a 
consequence,  the  petition  for  review  in 
the  above-captioned  case,  which 
requests  a  prospective  adjustment  to  the 
base  period  volume  of  motor  gasoline, 
may  be  moot  and  subject  to  dismissal. 

By  February  25, 1981,  each  participant 
that  disagrees  with  this  tentative 
conclusion  shall  file  a  statement 
explaining  in  detail  its  reasons  for 
disagreement.  In  addition,  if  petitioner 
asserts  that  the  case  is  not  moot, 
petitioner  shall  state  whether,  in  light  of 
deregulation,  it  wishes  to  continue  its 
appeal  or  withdraw  its  petition  for 
review. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  81-5412  Filed  2-17-81: 8:45  ami 

BILLING  CODE  6450-85-M 


[Docket  No.  RA81-35-000] 

Reuben  Markowitz,  d.b.a.  Wawarsing 
Service  Station;  Notice  Requesting 
Supplemental  Filing 

February  12, 1981. 

On  January  28, 1981  the  President  of 
the  United  States  issued  an  executive 
order  entitled  “Decontrol  of  Crude  Oil 
and  Refined  Petroleum  Products”  (46  FR 
9909  (January  30, 1981)).  Section  1  of  that 
order  exempted  motor  gasoline  from 
allocation  controls.  As  a  consequence, 
the  petition  for  review  in  the  above- 
captioned  case,  which  requests  a 
prospective  adjustment  to  the  base 
period  volume  of  motor  gasoline,  may  be 
moot  and  subject  to  dismissal. 

By  February  25, 1981,  each  participant 
that  disagrees  with  this  tentative 
conclusion  shall  file  a  statement 
explaining  in  detail  its  reasons  for 
disagreement.  In  addition,  if  petitioner 
asserts  that  the  case  is  not  moot, 
petitioner  shall  state  whether,  in  light  of 
deregulation,  it  wishes  to  continue  its 
appeal  or  withdraw  its  petition  for 
review. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-5413  Filed  2-17-81:  8:45  am) 

BILLING  CODE  6450-85-M 


[Project  No.  3942-000 j 
Mason  County  Public  Utility  District 
No.  3;  Application  for  Preliminary 
Permit 

February  10, 1981.  ^ 

Take  notice  that  Mason  County  Public 
Utility  District  No.  3  [Applicant)  filed  on 
January  2, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3942  to 
be  known  as  the  South  Fork  Skokomish 
River  Hydroelectric  Project  located  on 
the  South  Fork  Skokomish  River  in 
Mason  County,  near  Shelton, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Dennis  E.  Rohr,  General 
Manager,  Mason  County  PUD  No.  3,  P.O. 
Box  490,  Shelton,  Washington  98584,  and 
Mr.  Benjamin  N.  Settle,  P.O.  Box  308, 
Shelton,  Washington  98584,  with  copies 
to  CH2M  Hill,  Attention:  Mr.  Abbas 
Orumchian,  1500 114th  Avenue  SE, 
Bellevue,  Washington  98004.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 
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Project  Description — The  proposed 
project  would  consist  of:  (1)  a  new  300- 
foot  high,  1,200-foot  long  gravel  filled 
dam,  coupled  with  a  concrete  ogee 
spillway  creating;  (2)  a  reservoir  with 
storage  capacity  of  305,000  acre-feet  and 
surface  area  of  2,600  acre;  (3)  an  intake 
structure;  (4)  a  1,400-foot  long,  15-foot 
diameter  concrete-lined  penstock 
serving;  (5)  a  powerhouse  to  contain 
three  vertical  Francis-type  turbine 
generator  units  to  be  operated  under  a 
head  of  290  feet  with  a  rated  capacity  of 
54  MW;  (6)  a  tailrace  channel;  and  (7)  a 
6-mile  long,  115-kV  transmission  line  to 
connect  to  an  existing  Bonneville  Power 
Administration  transmission  line.  The 
Applicant  has  selected  four  alternative 
sites  located  between  river  miles  7.1  and 
18.4,  on  the  Skokomish  River,  to  conduct 
its  feasibility  studies.  The  sites  are 
shown  on  the  project  map.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  300 
million  kWhs. 

Purpose  of  Project — The  power  output 
would  be  used  to  meet  the  Applicant’s 
load  growth  and  to  offset  power 
purchases  now  being  made  by  the 
Applicant  to  supply  its  customers. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — The  Applicant  has 
conducted  some  reconnaissance  studies 
of  the  site.  The  Applicant  now  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  would  prepare  a  definitive  project 
report  that  would  include  engineering, 
economic,  and  environmental  data.  The 
cost  of  these  activities,  the  preparation 
of  an  environmental  report,  obtaining 
agreements  with  various  Federal,  State, 
and  local  agencies,  and  preparation  of 
an  FERC  license  application  is 
estimated  by  the  Applicant  to  be  about 
$2,860,000.  A  detailed  work  plan  and 
schedule  was  submitted  as  part  of  the 
application.  Some  ground  disturbing 
activities,  including  field  tests,  and 
borings,  will  be  undertaken  during  the 
permit  period.  All  distrubances  will  be 
kept  at  a  minimal  and  will  be  restored  to 
their  original  condition  as  close  as 
possible.  No  new  road  construction 
would  be  required  to  conduct  the  field 
studies  under  the  proposed  permit. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  Ifcense  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power. 


and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commisssion  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  23, 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
22. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  a  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments,  Protest,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  23, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS", 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
“COMPETING  APPLICATION". 
“PROTEST",  or  “PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  respone  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3942.  Any  comments,  notices 


of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
NW„  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-5443  Filed  2-17-81;  8:45  am) 

BILLING  CODE  6450-85-M 


[Project  No.  3683-000] 

Mitchell  Energy  Company,  Inc; 
Application  for  Preliminary  Permit 

February  11, 1981. 

Taken  notice  that  Mitchell  Energy 
Company,  Inc.  (Applicant)  filed  on 
November  5, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3683  to 
be  known  as  the  Summersville  Project 
located  on  the  Gauley  River  in  Nicholas 
County,  West  Virginia.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Mitchell  L. 
Dong,  President,  Mitchell  Energy 
Company,  Inc.,  173  Commonwealth 
Avenue,  Boston,  Massachusetts  02116. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers’  Summersville 
Dam  and  Reservoir,  and  would  consist 
of:  (1)  a  penstock  utilizing  the  existing 
outlet  works  in  the  right  dam  abutment; 
(2)  a  new  powerhouse  containing 
generating  units  having  a  total  rated 
capacity  of  165,000  kW;  (3)  a  tailrace;  (4) 
a  new  transmission  line;  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  722,700,000 
kWh. 

Purpose  of  Project:  Project  energy 
would  be  sold  to  a  local  utility. 
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Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
two  years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies,  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Noah  Corporation’s  a 
Application  for  the  Summersvill  Project 
No.  3493  filed  on  September  22, 1980 
under  18  CFR  4.33  (1980),  and,  therefore, 
no  further  competing  applications  or 
notices  of  intent  to  file  a  competing 
application  will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  and  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 


person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  27, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“PROTEST’,  or  “PETITION  TO 
INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3683-000.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenaeth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-5444  Filed  2-17-81;  8:45  am] 

BILLING  CODE  6450-85-M 


[Project  No.  2594] 

Montana  Light  and  Power  Co.; 
Application  for  Major  License  for 
Constructed  Project 

February  10, 1981. 

Take  notice  that  Montana  Light  and 
Power  Company  (Applicant)  filed  on 
November  25, 1980,  an  application  for  a 
major  license  [pursuant  to  the  Federal 
Power  Act,  16  U.S.C.  §  791(a)-625(r)]  for 
the  constructed  Lake  Creek  Project  No. 
2594,  located  on  Lake  Creek,  in  Lincoln 
County,  Montana.  Correspondence 
concerning  the  application  should  be 
directed  to:  Mr.  Douglas  Kilner, 
Treasurer,  Montana  Light  and  Power 
Company,  P.O.  Box  V-X,  Libby, 

Montana  59923,  with  copies  to:  Mr. 
Homer  Crawford,  St.  Regis  Paper 
Company,  150  East  42rd  Street,  New 
York,  New  York  10017.  The  existing 
project  consists  of:  (1)  a  268-foot  high 
concrete  gravity  dam  creating;  (2)  a 
reservoir  with  a  usable  storage  capacity 
of  154-acre-feet;  (3)  a  reinforced 
concrete  intake  structure;  (4)  a  1,694-foot 
long,  10-foot  diameter  flume  leading  to; 
(5)  a  forebay  created  by  a  reinforced 
concrete  structure  with  wood 


superstructure;  (6)  a  297-foot  long,  5-foot 
diameter  penstock  leading  to;  (7) 
Powerhouse  #1  containing  a  Francis- 
Type,  turbine-generator  unit  with  a 
rated  capacity  of  1  MW;  (8)  a  second 
penstock  441  feet  long  with  a  diameter 
of  8.5  feet  leading  to;  (9)  Powerhouse  #2 
containing  a  Francis-Type,  turbine- 
generator  unit  with  a  rated  capacity  of 
3.5  MW;  and  (10)  appurtenant  facilities. 
The  Applicant  permits  recreational  use 
including  boating  and  fishing  at  the 
project’s  lake.  No  new  construction  or 
changes  in  the  project  operations  has 
been  proposed  by  the  Applicant. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  13, 1981,  either  competing 
application  itself  or  a  notice  of  intent  to 
file  a  the  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  11, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  $1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  filed  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  Comments,  protests,  or 
petitions  to  intervene  must  be  filed  on  or 
before  April  13, 1981.  The  Commission's 
address  is:  825  North  Capital  Street, 

N.E.,  Washington  D.C.  20426.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPLICATION”, 
“PROTEST’,  or  “PETITION  TO 
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INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3705.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commisson,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
anymotice  of  intent,  competing 
application,  or  petition  to"  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

fFR  Doc.  81-5445  Filed  2-17-81;  8:45  am) 

BILLING  CODE  6450-85-M 


[Docket  No.  RA60-70] 

John  Mrjenovich,  d.b.a.  Mrjenovich 
Shell;  Notice  Requesting  Supplemental 
Filing 

Issued:  February  12, 1981. 

On  January  28, 1981  the  President  of 
the  United  States  issued  an  executive 
order  entitled  “Decontrol  of  Crude  Oil 
and  Refined  Petroleum  Products”  (46  FR 
9909  (Januaiy  30, 1981)).  Section  1  of  that 
order  exempted  motor  gasoline  from 
allocation  controls.  As  a  consequence, 
the  petition  for  review  in  the  above- 
captioned  case,  which  requests  a 
prospective  adjustment  to  the  base 
period  volume  of  motor  gasoline,  may  be 
moot  and  subject  to  dismissal. 

By  February  25, 1981,  each  participant 
that  disagrees  with  this  tentative 
conclusion  shall  file  a  statement 
explaining  in  detail  its  reasons  for 
disagreement.  In  addition,  if  petitioner 
asserts  that  the  case  is  not  moot, 
petitioner  shall  state  whether,  in  light  of 
deregulation,  it  wishes  to  continue  its  i 
appeal  or  withdraw  its  peitition  for 
review. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-5414  Filed  2-17-81;  8:45  am] 

BILLING  CODE  6450-85-M 


[Docket  No.  ID-1935] 

Dr.  Paul  W.  Murrill;  Filing 

February  12, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  30, 1981, 
Dr.  Paul  W.  Murrill  submitted  an 
application,  pursuant  to  Section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 

Director,  Gulf  States  Utilities  Company, 

Public  Utility 

Director,  The  Foxboro  Company,  supplier  of 
electrical  equipment 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1 .8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  2, 
1981.  Protests  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-5415  Filed  2-17-81;  8:45  am] 

BILLING  CODE  6450-85-M 


[Docket  No.  RA30-126] 

Niles  Avenue  Standard  Service;  Notice 
Requesting  Supplemental  Filing 

February  12, 1981. 

On  January  28, 1981  the  President  of 
the  United  States  issued  an  executive 
order  entitled  “Decontrol  of  Crude  Oil 
and  Refined  Petroleum  Products”  (46  FR 
9909  (January  30, 1981)).  Section  1  of  that 
order  exempted  motor  gasoline  from 
allocation  controls.  As  a  consequence, 
the  petition  for  review  in  the  above- 
captioned  case,  which  requests  a 
prospective  adjustment  to  the  base 


period  volume  of  motor  gasoline,  may  be 
moot  and  subject  to  dismissal. 

By  February  25, 1981,  each  participant 
that  disagrees  with  this  tentative 
conclusion  shall  file  a  statement 
explaining  in  detail  its  reasons  for 
disagreement.  In  addition,  if  petitioner 
asserts  that  the  case  is  not  moot, 
petitioner  shall  state  whether,  in  light  of 
deregulation,  it  wishes  to  continue  its 
appeal  of  withdraw  its  petition  for 
review. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-5416  Filed  2-17-81;  8:45  am] 

BILLING  CODE  6450-85-M 


[Docket  No.  CP81-167-000] 

National  Fuel  Gas  Supply  Corp.; 
Application 

February  11, 1981. 

Take  notice  that  on  January  30, 1981, 1 
National  Fuel  Gas  Supply  Corporation 
(Applicant),  308  Seneca  Street,  Oil  City, 
Pennsylvania  16301,  filed  in  Docket  No. 
CP81-167-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  natural 
gas  to  certain  customers  part  of  which 
would  be  resold  to  Penn- York  Energy 
Corporation  (Penn-York)  for  use  as  base 
storage  gas  and  part  of  which  would  be 
used  in  such  customers’  system  supply 
and  further  authorizing  the  use  of 
Applicant’s  transportation  facilities  for 
direct  sales  of  natural  gas  to  Penn-York, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  requests  limited-term 
authorization  to  sell  up  to  9,966,660  Mcf 
of  natural  gas  to  certain  of  its  customers 
of  which  3,686,660  Mcf  would  be 
immediately  resold  by  such  customers  to 
Penn-York  for  use  as  base  gas  and  fuel 
and  6,270,000  Mcf  would  be'used  by  the 
customers  in  their  system  supply. 

Applicant  proposes  to  make  the 
following  sales: 


‘The  application  was  initially  tendered  for  filing 
on  January  30, 1981;  however,  the  fee  required  by 
Section  159.1  of  the  Regulations  undeir  ihe  Natural 
Gas  Act  (18  CFR  159.1)  was  not  paid  until  February 
2, 1981;  thus,  the  filing  was  not  completed  until  Ihe 
latter  date. 


Total  base  Maximum  Total  Maximum 

Customer '  gas  and  daily  base  top/system  top/system 

fuel  volume  gas  and  supply  gss  supply  gas 
fuel  volume  volume  daily  volume 2 


Berkshire . 

106,090 

232,770 

400,670 

400,670 

200,850 

870 

1,908  ... 

260,00 

1,300 

Connecticut . 

Connecticut  Natural . 

— 

— 

— 

3,284 

3,284 

1,646 

1,500,000 
1,235,000 
750,000  . 

7,500 

6.175 
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1,500,000  .... 

151,410 

1,325,610 

53,560 

1,241  ... 

10,866  .. 

Gas  Service . 

439 

100,000 

500 

Haverhill . 

93,730 

768 

350,000 

1,750 

Lowell . 

534,570 

36,050 

4,382  .. 

Manchester . 

295 

135,000 

675 

Southern  Connecticut . . 

40,170 

329 

140,000 

700 

Valley- - - 

120,510 

980 

300,000 

1,500 

Total . 

3,696,660 

30,292 

6,270,000 

20,100 

1  The  lull  names  of  these  Customers  are:  The  Berkshire  Gas  Company,  Boston  Gas  Company,  the  Connecticut  Gas  Compa¬ 
ny,  Connecticut  Natural  Gas  Corporation,  Delmarva  Power  &  Light  Company,  Elizabethtown  Gas  Company,  Fitchburg  Gas  & 
Electric  Light  Company,  Granite  State  Gas  Transmission.  Inc.,  Gas  Service  lnc„  Haverhill  Gas  Company.  Lowell  Gas  Company, 
Manchester  Gas  Company,  The  Southern  Connecticut  Gas  Company  and  Valley  Gas  Company. 

2  No  maximum  daily  quantity  and  no  fuel  allowance  is  applicable  to  top  gas  volumes  sold  to  Delmarva  and  Elizabethtown 
because  such  volumes  will  be  transferred  in  place  from  time  to  time  as  Applicant  has  necessary  surplus  volumes  in  its  facilities. 


Applicant  states  that  it  would  make 
such  sales  on  an  interruptible  basis 
pursuant  to  its  Rate  Schedule  1-1  and 
that  the  indicated  base  gas  volumes 
would  be  sold  to  the  respective 
customers  at  the  point  of 
interconnection  with  Penn-York’s 
pipeline  facilities  near  Ellisburg, 
Pennsylvania.  Applicant  also  states  that 
no  construction  of  facilities  would  be 
required  to  effectuate  the  proposed 
sales.  It  is  asserted  that  system  supply 
gas  would  be  delivered  to  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee)  near  Ellisburg, 
Pennsylvania,  or  such  other  existing 
interconnection  as  Applicant  and 
Tennessee  may  agree.  It  is  further 
asserted  deliveries  to  Delmarva  and 
Elizabethtown  would  be  made  by 
transfer  of  title  in  place  of  volumes 
located  in  Applicant’s  capacity  leased  to 
Penn- York  during  the  storage  year 
beginning  April  1, 1981. 

Applicant  further  states  that  the 
maximum  daily  delivery  quantities  may 
be  exceeded  by  Applicant  in  its  sole 
discretion  upon  request  by  the  customer 
subject  to  availability  of  transportation 
at  the  point  of  delivery. 

Applicant  estimates  that  the  total 
volume  of  base  gas  and  fuel  sold  to 
indicated  customers  would  be  sold  and 
delivered  during  the  period  beginning 
April  1, 1981,  and  ending  on  or  before 
July  31, 1981.  However,  Applicant 
requests  authorization  to  make  sales 
through  October  31, 1981,  to  permit 
completion  of  such  sales  should 
injection  conditions  preclude  completion 
as  scheduled  and  surplus  volumes 
continue  to  be  available  for  sale. 

Applicant  further  request  limited-term 
authorization  to  use  its  existing 
transportation  facilities  to  make  direct 
sales  of  natural  gas  to  Penn- York  for  use 
as  base  storage  gas. 

Applicant  states  that  it  is  currently 
making  direct  sales  of  natural  gas  to 
Penn- York  under  authorization  received 
in  Docket  No.  CP80-232  which  expires 


March  31, 1981,  and  that  it  proposes  to 
sell  a  maximum  of  1,500,000  Mcf  of 
natural  gas  to  Penn-York  in  the  injection 
season  beginning  April  1, 1981. 

Applicant  also  states  that  on  January 

27. 1981,  Penn-York  anticipated 
requirements  for  2,075,640  Mcf  of 
additional  base  gas  and  fuel  and  that 
while  Applicant  expects  to  sell  Penn- 
York  a  significant  portion  of  this 
requirement  before  March  31, 1981, 
Applicant  requests  authorization  for 
transportation  incident  to  direct  sale  of 
up  to  1,500,000  Mcf  in  order  to  allow  for 
uncertainties  of  injection  conditions  and 
weather  related  demand  by  Applicant’s 
firm  customers  which  may  impede 
completion  of  the  interruptible  sales  to 
Penn-York  before  March  31, 1981. 

Applicant  further  states  that  its  direct 
sales  to  Penn-York  would  be  effectuated 
through  Applicant’s  existing 
transportation  facilities  for  delivery  at 
the  interconnection  with  Penn-York’s 
facilities  near  Ellisburg,  Pennsylvania. 
Such  delivery  would  be  interruptible*to 
assure  unimpaired  service  to 
Applicant’s  existing  customers.  The 
rates  to  be  charged  to  Penn-Y ork  by 
Applicant  would  be  equivalent  to  the 
rate  charged  by  Applicant  under  its  Rate 
Schedule  1-1  at  the  time  of  delivery  and 
there  would  be  no  separate  charge  for 
transportation,  it  is  asserted. 

Applicant  assets  that  sales  and 
delivery  would  begin  on  April  1, 1981, 
and  end  on  or  before  July  31, 1981. 
However,  Applicant  requests 
authorization  to  enable  use  of 
transportation  facilities  through  October 

31. 1981,  in  the  event  injection 
conditions  preclude  completion  of 
injections  as  scheduled  and  surplus 
volumes  continue  to  be  available  for 
sale. 

Applicant  further  requests  that  the 
transportation  be  conditioned  such  that 
all  volumes  of  natural  gas  sold  to 
customers  and/or  transported  to  enable 
direct  sale  to  Penn-York  would  not  be 


considered  as  either  a  gas  supply  or 
market  in  determination  of  any 
interstate  pipeline  company’s  end  use 
profile  for  present  or  future  allocations 
of  natural  gas  during  periods  of  natural 
gas  curtailment. 

It  is  stated  that  the  authorization 
requested  herein  would  permit  Penn- 
York  to  acquire  base  gas  necessary  for 
storage  development  and  would  permit 
customers  to  fill  their  available  storage 
capacity  while  continuing  to  meet  local 
service  area  demand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  5, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Proceduref  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  me  lion  * 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-5417  Filed  2-17-81;  8:45  am) 

BILLING  CODE  6450-85-M 
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[Docket  No.  CP81-127-000] 

Northern  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc.;  Application 

February  11, 1981. 

Take  notice  that  on  December  31, 

1980,  Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP81-127-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  sale  of  natural  gas  to 
Pioneer  Natural  Gas  Company  (Pioneer) 
for  resale,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  and  Pioneer 
are  parties  to  a  March  3, 1975,  gas  sale 
agreement  which  primary  term  expired 
October  1, 1980,  and  which  provided  for 
the  delivery  by  Applicant  to  Pioneer  of 
up  to  60,000  Mcf  of  natural  gas  per  day 
and  up  to  2,500,000  Mcf  of  natural  gas 
between  April  1, 1980,  and  October  1, 
1980.  It  is  asserted  that  this  service 
provided  under  Applicant’s  Rate 
Schedule  X-43  permitted  the 
continuation  of  previously  authorized 
service  to  Pioneer  from  El  Paso  Natural 
Gas  Company’s  Plains  to  Dumas 
pipeline.  It  is  stated  that  by  contract 
dated  October  20, 1980,  Applicant  and 
Pioneer  have  agreed  to  further  extend 
service  on  the  Dumas  pipeline  for  a 
period  of  one  year  and  from  year  to  year 
thereafter.  Pursuant  to  the  contract, 
Applicant  states  that  it  has  agreed  to 
sell  and  cause  delivery  to  Pioneer  of  up 
to  a  maximum  of  60,000  Mcf  per  day  and 
an  annual  contact  quantity  of  2,500,000 
Mcf  from  March  27  to  September  27  of 
each  year. 

Moreover,  it  is  asserted  that  in 
addition  to  these  contract  volumes 
Pioneer  may  purchase  authorized 
overrun  volumes  on  any  day  including 
but  not  limited  to  the  period  mentioned 
hereinabove.  Applicant  states  that 
authorized  overrun  volumes  in  excess  of 
the  maximum  daily  quantities  or  annual 
contract  quantity  may  be  taken  by 
Pioneer  only  on  those  days  and  only  in 
these  volumes  specifically  authorized  by 
Applicant  pursuant  to  advance 
operating  arrangements.  It  is  stated  that 
those  volumes  taken  in  excess  of  the 
maximum  daily  quantity  and/or  of  the 
overrun  volumes  authorized  would  be 
considered  unauthorized  overrun 
volumes  and  would  be  billed  at  a  rate  of 
$5.00  per  Mcf  in  addition  to  the 
commodity  rate  in  effect  at  that  time. 

Applicant  asserts  that  it  would 
continue  to  make  the  sale  to  Pioneer 
under  its  Rate  Schedule  X-43. 


Applicant  states  that  the  sale  and 
delivery  of  natural  gas  to  Pioneer  would 
not  impair  its  ability  to  render  service  to 
its  other  existing  high  priority 
customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  5, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-5398  Filed  2-17-81;  8:45  am] 

eiLLING  CODE  6450-85-M 

[Docket  No.  CP81-132-000] 

Northern  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc.;  Application 

February  11, 1981. 

Take  notice  that  on  January  5, 1981, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP81-132-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 


of  public  convenience  and  necessity 
authorizing  the  acquisition  by  purchase 
of  partial  ownership  in  certain  offshore 
compression  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  acquire  by 
purchase  from  Amoco  Production 
Company  (Amoco)  its  undivided 
fractional  interest  in  the  compression 
facilities  on  the  High  Island  Block  536  C 
production  platform  located  in  High 
Island  Block  536,  offshore  Louisiana.  It 
is  stated  that  the  purchase  of  Amoco’s 
50  percent  interest  in  the  facilities  is 
Applicant’s  contractual  obligation  under 
a  March  29, 1979,  gas  purchase  contract 
between  Applicant  and  Amoco. 
Applicant  states  that  it  purchases 
certain  gas  volumes  from  Amoco  in  the 
High  Island  Block  537  field  and  that  the 
nature  of  the  casinghead  production 
requires  compression  in  order  to 
transport  and  deliver  the  natural  gas 
available  as  a  result  of  the  oil 
production  into  the  gas  pipeline  against 
the  operating  pressure  of  connecting 
lines. 

Applicant  states  that  the  facilities  to 
be  purchased  consist  of  a  three  stage 
1,350  horsepower  compressor  unit  which 
would  be  maintained  and  operated  for 
Applicant  by  Amoco. 

Applicant  states  that  the  installation 
of  the  compression  would  permit  an 
estimated  5,964,000  Mcf  of  additional 
natural  gas  to  be  delivered  which 
otherwise  would  not  be  available  of 
which  2,892,000  Mcf  of  natural  gas 
would  flow  into  Applicant’s  pipeline 
system. 

It  is  stated  that  as  consideration  for 
the  undivided  fractional  interest  in  the 
ownership  of  the  compression  facilities, 
Applicant  would  pay  its  proportionate 
share  of  the  construction  cost  of  such 
facilities  as  required  by  the  gas 
purchase  contract  which  is  estimated  to 
be  $323,149  which  would  be  financed 
with  general  corporate  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  5, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
.  Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
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any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-5399  Filed  2-17-81:  8:45  am| 

BILUNG  CODE  6450-85-M 


(Docket  No.  ER81-256-000] 

Oklahoma  Gas  and  Electric  Co.;  Filing 

February  12, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  5, 1981, 
Oklahoma  Gas  and  Electric  Company 
(Oklahoma)  tendered  for  filing  an 
Agreement  for  sale  of  150  MW  of  power 
and  energy  to  Gulf  States  Utilities 
Company  (GSU)  for  the  year  1981. 
Oklahoma  states  the  rate  is  the  same  as 
that  contained  in  the  Settlement 
Agreement  in  Docket  No.  ER80-184 
which  covered  a  similar  sale  during  year 
1980. 

Oklahoma  requests  an  effective  date 
of  January  1, 1981  for  the  service  to 
commence,  and  a  waiver  of  the  advance 
notice  requirement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
abd  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  3. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-5400  Filed  2-17-81:  8:45  am) 

BILLING  CODE  6450-85-M 


[Docket  No.  CP81-162-000] 

Panhandle  Eastern  Pipeline  Co.; 
Application 

February  11, 1981. 

Take  notice  that  on  January  27, 1981, 
Panhandle  Eastern  Pipeline  Company 
(Applicant),  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP81- 
162-000  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  facilities  and  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  establishment  of  a  new 
point  of  delivery  to  Southeastern 
Michigan  Gas  Company  (Southeastern), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  specifically  proposes  to 
abandon  by  sale  to  Consumers  Power 
Company  (Consumers)  for  a  sum  of 
$32,320.00  a  portion  of  Applicant’s 
Clawson  Lateral  consisting  of 
approximately  8  miles  of  12-inch  pipe 
and  the  Plymouth  and  Clawson 
measuring  and  regulating  stations  and 
appurtenant  facilities  in  Oakland 
County,  Michigan,  pursuant  to  a  letter 
agreement  dated  July  21, 1980. 

Applicant  states  that  it  is  presently 
using  the  aforementioned  facilities  to 
sell  gas  to  Michigan  Gas  Storage 
Company  (Storage  Company)  for 
ultimate  delivery  into  Consumers’ 
distribution  system  and  for  the  delivery 
of  gas  to  Southeastern. 

Applicant  asserts  that  all  volumes  of 
natural  gas  formerly  delivered  to 
Southeastern  at  Port  Huron  would  be 
delivered  to  Storage  Company  at 
Storage  Company's  South  Lyon 
measuring  station  for  transportation  and 
delivery  by  Storage  Company  and 
Consumers  to  Southeastern  at  the  New 
Haven  delivery  point,  a  new  facility, 
pursuant  to  the  July  17, 1980, 
transportation  agreement  between 
Applicant,  Consumers,  Southeastern 
and  Storage  Company. 

Applicant  states  that  it  has  agreed  to 
contribute  $25,000  toward  the 
modification  of  the  South  Lyon 
measuring  station  to  be  financed  from 
general  funds  available  to  Applicant 


wh'ile  Storage  Company  has  agreed  to 
operate  and  maintain  the  measuring 
station. 

Applicant  further  states  that 
Consumers  and  Southeastern  would 
construct,  operate  and  maintain  the  New 
Haven  delivery  station  at  their  own 
expense. 

It  is  asserted  that  the  acquisition  of 
the  subject  facilities  would  enable 
Consumers  to  integrate  its  distribution 
system  within  its  franchise  area  and 
would  relieve  Applicant  of  the 
obligation  of  operating  and  maintaining 
such  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  5, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.70).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-5401  Filed  2-17-81:  8:45  am] 
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[Docket  No.  CP80-557-001] 

Panhandle  Eastern  Pipe  Line  Co.; 
Amendment  to  Application 

February  11, 1981. 

Take  notice  that  on  January  12, 1981, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant),  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP80- 
557-001  an  amendment  to  its  application 
in  the  instant  docket  filed  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  reflect  the  inclusion  of  an  additional 
point  of  delivery  of  natural  gas  to  Cities 
Service  Gas  Company  (Cities),  all  as 
more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  its  pending 
application  seeks  authorization  to 
implement  a  June  30, 1980,  gas  exchange 
agreement  between  itself  and  Cities. 

Applicant  and  Cities  have  entered 
into  an  October  27, 1980,  amendment  to 
the  exchange  agreement  which  proposes 
to  provide  for  an  additional  point  of 
delivery  to  Cities  at  the  outlet  of 
measurement  facilities  at  a  mutually 
agreeable  point  on  Cities  system  in 
Barber  County,  Kansas.  It  is  stated  that 
the  new  point  of  delivery  is  for 
Applicant’s  purchases  of  up  to  5,000  Mcf 
of  natural  gas  per  day  from  Zenith 
Natural  Gas  Company.  Applicant  states 
that  all  other  provisions  of  the  original 
exchange,  agreement  with  Cities  would 
remain  in  full  force  and  effect. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  March 
5. 1981,  file  with  the  Federal  energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-5402  Filed  2-17-81: 8:45  am] 

BILLING  CODE  6450-85-M 


[Docket  No.  RA80-12Q] 

William  Pase,  Inc.;  Requesting 
Supplemental  Filing 

February  12, 1981. 

On  January  28, 1981  the  President  of 
the  United  States  issued  an  exective’s 
order  entitled  “Decontrol  of  Crude  Oil 
and  Refined  Petroleum  Products”  (46  FR 
9909  (January  30, 1981)).  Section  1  of  that 
order  exempted  motor  gasoline  from 
allocation  controls.  As  a  consequence, 
the  petition  for  review  in  the  above- 
captioned  case,  which  requests  a 
prospective  adjustment  to  the  base 
period  volume  of  motor  gasoline,  may  be 
moot  and  subject  to  dismissal. 

By  February  25, 1981,  each  participant 
that  disagrees  with  this  tentative 
conclusion  shall  file  a  statement 
explaining  in  detail  its  reasons  for 
disagreement.  In  addition,  if  petitioner 
asserts  that  the  case  is  not  moot, 
petitioner  shall  state  whether,  in  light  of 
deregulation,  it  wishes  to  continue  its 
appeal  or  withdrawal  its  petition  for 
review. 

Kenneth  F.  Phmib, 

Secretary. 

(FR  Doc.  81-5403  Filed  2-17-81;  8:45  am] 

BILLING  CODE  6450-85-M 


(Docket  No.  RA80-42] 

Loris  Pizzini,  d.b.a.  L&L  Arco  Service; 
Requesting  Supplemental  Filing 

February  12, 1981. 

On  January  28, 1981  the  President  of 
the  United  States  issued  an  executive 
order  entitled  “Decontrol  of  Crude  Oil 
and  Refined  Petroleum  Products”  (46  FR. 
9909  (January  30, 1981)).  Section  1  of  that 
order  exempted  motor  gasoline  from 
allocation  controls.  As  a  consequence, 
the  petition  for  review  in  the  above- 
captioned  case,  which  requests  a 
prospective  adjustment  to  the  base 
period  volume  of  motor  gasoline,  may  be 
moot  and  subject  to  dismissal. 

By  February  25, 1981,  each  participant 
that  disagrees  with  this  tentative 
conclusion  shall  file  a  statement 
explaining  in  detail  its  reasons  for 
disagreement.  In  addition,  if  petitioner 
asserts  that  the  case  is  not  moot, 
petitioner  shall  state  whether,  in  light  of 
deregulation,  it  wishes  to  continue  its 
appeal  or  withdraw  its  petition  for 
review. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-5404  Filed  2-17-81:  8:45  am] 

BILLING  CODE  6450-85-M 


[Docket  No.  RA81-32-000] 

Prachar  Oil  Co.;  Requesting 
Supplemental  Filing 

February  12, 1981. 

On  January  28, 1981  the  President  of 
the  United  States  issued  an  executive 
order  entitled  “Decontrol  of  Crude  Oil 
and  Refined  Petroleum  Products”  (46  FR 
9909  (January  30, 1981)).  Section  1  of  that 
order  exempted  motor  gasoline  from 
allocation  controls.  As  a  consequenence, 
the  petition  for  review  in  the  above- 
captioned  case,  which  requests  a 
prospective  adjustment  to  the  base 
period  volume  of  motor  gasoline,  may  be 
moot  and  subject  to  dismissal. 

By  February  25, 1981,  each  participant 
that  disagrees  with  this  tentative 
conclusion  shall  file  a  statement 
explaining  in  detail  its  reasons  for 
disagreement.  In  addition,  if  petitioner 
asserts  that  the  case  is  not  moot, 
petitioner  shall  state  whether,  in  light  of 
deregulation,  it  wishes  to  continue  its 
appeal  or  withdraw  its  petition  for 
review. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-5405  Filed  2-17-81;  8-45  am] 

BILLING  CODE  6450-85-M 


[Docket  No.  RA80-21] 

Saffari  Mobil  Service;  Requesting 
Supplemental  Filing 

Issued  February  12, 1981. 

On  January  28, 1981  the  President  of 
the  United  States  issued  an  executive 
order  entitled  “Decontrol  of  Crude  Oil 
and  Refined  Petroleum  Products”  (46  FR 
9909  (January  30, 1981)).  Section  1  of  that 
order  exempted  motor  gasoline  form 
allocati  n  controls.  As  a  consequence, 
the  petition  for  review  in  the  above- 
capitioned  case,  which  requests  a 
prospective  adjustment  to  the  based 
period  volume  of  motor  gasoline,  may  be 
moot  and  subject  to  dismissal. 

By  February  25, 1981,  each  participant 
that  disagrees  with  this  tentative 
conclusion  shall  file  a  statement 
explaining  in  detail  its  reasons  for 
disagreement.  In  addition,  if  peititioner 
asserts  that  the  case  is  not  moot, 
petitioner  shall  state  whether,  in  light  of 
deregulation,  it  wishes  to  continue  its 
appeal  or  withdraw  its  petition  for 
review.  > 

Kenneth  F.  Plumb, 

Secretary. 

]FR  Doc.  81-5406  Filed  2-17-81;  8:45  am] 
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[Docket  Nos.  RA8 1-6-000  and  RA8 1-7-000] 

Self  Service  Chevron,  and  Ron 
Cromwell  Chevron;  Requesting 
Supplemental  Filing 

February  12, 1981. 

On  January  28, 1981  the  President  of 
the  United  States  isued  an  executive 
order  entitled  “Decontrol  of  Crude  Oil 
and  Refined  Petroleum  Products"  (46  FR 
9909  (January  30, 1981)).  Section  1  of  that 
order  exempted  motor  gasoline  from 
allocation  controls.  As  a  consequence, 
the  petition  for  review  in  the  above- 
captioned  case,  which  requests  a 
prospective  adjustment  to  the  base 
period  volume  of  motor  gasoline,  may  be 
moot  and  subject  to  dismissal. 

By  February  25, 1981,  each  participant 
that  disagrees  with  this  tentative 
conclusion  shall  file  a  statement 
explaining  in  detail  its  reasons  for 
disagreement.  In  addition,  if  petitioner 
asserts  that  the  case  is  not  moot, 
petitioner  shall  state  whether,  in  light  of 
deregulation,  it  wishes  to  continue  its 
appeal  or  withdraw  its  petition  for 
review. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-5407  Filed  2-17-81;  8:45  am] 

BILLING  CODE  6450-85-M 


[Docket  No.  RA60-58] 

A.  T.  Smith  Merchantile;  Requesting 
Supplemental  Filing 

February  12, 1981. 

On  January  28, 1981  the  President  of 
the  United  States  issued  an  executive 
order  entitled  “Decontrol  of  Crude  Oil 
and  Refined  Petroleum  Products”  (46  FR 
9909  (January  30, 1981)).  Section  1  of  the 
order  exempted  motor  gasoline  from 
allocation  controls.  As  a  consequence, 
the  petition  for  review  in  the  above- 
captioned  case,  which  requests  a 
prospective  adjustment  to  the  base 
period  volume  of  motor  gasoline,  may  be 
moot  and  subject  to  dismissal. 

By  February  25, 1981,  each  participant 
that  disagrees  with  this  tentative 
conclusion  shall  file  a  statement 
explaining  in  detail  its  reasons  for 
disagreement.  In  addition,  if  petitioner 
asserts  that  the  case  is  not  moot, 
petitioner  shall  state  whether,  in  light  of 
deregulation,  it  wishes  to  continue  its 
appeal  or  withdraw  its  petition  for 
review. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-5385  Filed  2-17-81:  8:45  am] 

BILLING  CODE  6450-85-M 


[Docket  No.  CP75-302] 


[Docket  No.  ER81-254-000] 

Southern  Indiana  Gas  and  Electric  Co; 
Filing 

February  12, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  2, 1981, 
Southern  Indiana  Gas  and  Electric 
Company  tendered  for  filing, 

Supplement  No.  9  to  Electric  Power 
Agreement  dated  May  21, 1971  (Alcoa 
Generating  Corporation  Rate  Schedule 
FERC  No.  2)  (Southern  Indiana  Gas  and 
Electric  Company  Rate  Schedule  FERC 
No.  29)  and  modified  by  the  Fourth, 

Fifth.  Sixth,  and  Eight  Supplements. 

The  instant  filing  proposes  an 
increase  in  the  Charges  for  short  term 
power  reserved  for  a  period  not  less 
than  a  calendar  week  to  $0.85  and 
should  there  be  any  reduction  in  the 
amount  of  short  term  power  taken,  the 
demand  charge  shall  be  reduced  by 
$0.14  per  kilowatt  for  each  day  during 
which  any  reduction  is  in  effect.  The 
filing  also  proposes  an  increase  in  the 
demand  charges  for  any  month  for 
limited  term  power  reserved  to  $4.a0, 
and  should  there  be  any  reduction  to  the 
amount  of  limited  term  firm  power 
taken,  the  demand  charge  shall  be 
reduced  to  $0.15  per  kilowatt  of 
reduction  for  each  day  during  which  any 
reduction  is  in  effect. 

Waiver  of  the  Commission’s  notice 
requirements  is  requested  to  allow  for 
an  effective  date  of  February  1, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE„  Washington. 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  3. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-5386  Filed  2-17-81: 8:45  am] 

BILLING  CODE  6450-85-M 


Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.;  Petition  To 
Terminate 

February  11, 1981. 

Take  notice  that  on  December  31, 

1980,  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Petitioner), 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP75-302  1  a  petition 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  for  authorization  to  terminate  the 
direct  sale  of  natural  gas  order  in  the 
instant  docket  on  September  3, 1975,  as 
amended,  pursuant  to  Section  7(a)  of  the 
Natural  Gas  Act  to  the  Town  of 
Elizabeth,  Louisiana,  and  to  abandon 
present  service  to  Elizabeth,  and 
pursuant  to  §  284.107  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Policy  Act  of  1978  for 
authorization  to  render  natural  gas 
transportation  service  for  a  five-year 
period  on  behalf  of  EOOE  Gas  Company 
(EOOE),  all  as  more  fully  set  forth  in  the 
petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  it  has  been 
delivering  natural  gas  to  Elizabeth  under 
authority  pursuant  to  Section  7(a)  of  the 
Natural  Gas  Act  while  Elizabeth 
searched  for  alternate  intrastate 
supplies  of  gas  to  meet  the  needs  of  its 
residences,  a  few  small  commercial 
establishments,  and  four  small 
agricultural  users.  It  is  stated  that 
Louisiana  Resource  Company  (LRC),  an 
intrastate  pipeline,  would  sell  a  quantity 
of  natural  gas  not  to  exceed  6,000  Mcf 
per  day  to  EOOE  a  newly  formed 
intrastate  pipeline  company.  Petitioner 
states  that  EOOE  in  turn  would  supply 
the  total  natural  gas  requirements  of 
Elizabeth  as  well  as  one  industrial 
customer  and  four  small  agricultural 
oustomers. 

Applicant  assets  that  the  natural  gas 
to  be  purchased  by  EOOE  from  LPC 
would  be  received  by  Petitioner  from 
LRC  and  transported  by  Petitioner  on 
behalf  of  EOOE  to  United  Gas  Pipe  Line 
Company  (United)  which  would 
transport  such  volumes  to  EOOE.  It  is 
stated  that  the  point(s)  of  receipt  for  all 
volumes  of  natural  gas  at  which  EOOE 
shall  cause  LRC  to  deliver  to  Petitioner 
would  be  at  the  interconnection  of  the 
facilities  of  Petitioner  and  the  tailgate  of 
the  Continental  Grand  Chenier  gas 
processing  plant  in  Cameron  Parish, 
Louisiana,  or  at  such  other  mutually 
agreeable  point  of  interconnection  that 
may  be  established  between  Petitioner 


1  This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1. 1977  (10  CFR 
1000.1).  it  was  transferred  to  the  Commission. 
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and  LRC.  It  is  further  stated  that  the 
point  of  delivery  for  natural  gas 
transported  by  Petitioner  on  behalf  of 
EOOE  would  be  at  the  interconnection 
of  the  facilities  of  Petitioner  and  United 
to  be  located  near  Petitioner’s  main  line 
valve  in  Allen  Parish,  Louisiana,  or  at 
such  other  existing  points  of 
interconnection  between  the  facilities  of 
Petitioner  and  United  as  may  be 
required  by  operating  conditions  and 
mutually  agreed  upon  by  United  and 
Petitioner. 

Petitioner  states  that  its  proposed 
transportation  service  on  behalf  of 
EOOE  is  proposed  to  commence  on 
April  1, 1981,  and  terminate  March  31, 
1986.  Petitioner  estimates  the  daily 
volume  of  natural  gas  to  be  transported 
would  be  6,000  Mcf  and  the  total  volume 
of  natural  gas  to  be  transported  would 
be  10,956,000  Mcf.  Petitioner  states  that 
service  under  the  transportation 
contract  would  be  conditioned  upon  the 
availability  of  capacity  sufficient  to 
provide  the  service  without  detriment  or 
disadvantage  to  Petitioner’s  existing 
customers.  Petitioner  contends  that 
because  the  maximum  daily  volume  of 
6,000  Mcf  is  relatively  small  compared 
to  the  total  volumes  of  natural  gas  which 
Petitioner  handles  in  this  portion  of  its 
system,  Petitioner  anticipates  that  it 
would  be  able  to  handle  the  terms  of  the 
arrangement  without  any  interruption  of 
service  to  EOOE. 

Petitioner  states  that  under  the 
temporary  arrangement  Elizabeth  was 
directed  to  repay  Petitioner  in  kind  for 
the  volumes  received  and  that  now 
because  of  the  prohibitive  cost  of  such  a 
practice  at  today’s  market  prices 
compared  to  the  cost  of  the  gas  billed  to 
Elizabeth,  Petitioner  proposes  that  it  be 
authorized  to  retain  the  revenue  it  has 
previously  received  from  Elizabeth  as 
well  as  that  revenue  which  is  properly 
owed  to  Petitioner  by  Elizabeth  at  the 
date  of  the  issuance  of  this  order. 

Because  Elizabeth  has  acquired  an 
intrastate  supply  of  gas,  Petitioner 
proposes  to  terminate  its  authorization 
received  on  September  3, 1975,  in  the 
instant  docket  and  to  abandon  its  sales 
service  to  Elizabeth. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  March  5, 
1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.70).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 


not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  81-5387  Filed  2-17-81;  8:45  am] 

BILLING  CODE  6450-85-M 

[Docket  No.  CP81-125-000] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tennco  Inc.,  Columbia  Gulf 
Transmission  Co.;  Application 

February  11, 1981 

Take  notice  that  on  December  31, 

1980,  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511,  Houston,  Texas  77001, 
and  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf),  P.O.  Box  683, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP81-125-000  a  joint  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
pipeline  and  related  facilities  to  connect 
gas  reserves  in  the  Mississippi  Canyon 
area,  offshore  Louisiana,  and  the 
transportation  of  natural  gas  for  Gulf  Oil 
Corporation  (Gulf),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicants  proposed  to  construct  and 
operate  approximately  7.8  miles  of  20- 
inch  pipeline  extending  from  an  existing 
production  platform  in  Mississippi 
Canyon  Block  148A,  offshore  Louisiana, 
and  connecting  with  Applicants’  SP55 
“A”  platform  in  South  Pass  Block  55, 
offshore  Louisiana,  which  Applicants 
have  acquired  as  part  of  their  Project 
SP77. 

Applicant  state  that  the  proposed 
facilities  would  enable  Applicants  to 
attach  gas  reserves  presently  committed 
and  to  be  committed  to  them  from 
Mississippi  Canyon  Blocks  148  and  192 
for  transportation  and  delivery  into 
Applicants’  Project  SP77  for  further 
delivery  onshore.  Applicants  assert  that 
the  Mississippi  Canyon  Blocks  148  and 
192  contain  total  estimated  recoverable 
reserves  of  211,430,000  Mcf  with  a 
maximum  daily  deliverability  of  109,000 
Mcf.  It  is  stated  that  the  reserves  are 
owned  50  percent  by  ARCO  Oil  and  Gas 
Company  (ARCO),  16.67  percent  each  by 
Mobil  Oil  Corporation  (Mobil)  and  Gulf, 
12.5  percent  by  Chevron  Oil  Company 
(Chevron),  and  4.17  percent  by  ICI 
Delaware  Inc.  (ICI)  and  that  ARCO’s 


interest  is  dedicated  jointly  to 
Tennessee  and  to  Arkansas-Louisana 
Gas  Company.  It  is  further  stated  that 
Columbia  Gas  Transmission  Company 
(Columbia  Gas)  which  uses  gas 
transported  by  Columbia  Gulf  to  supply 
a  large  portion  of  its  customers’  needs 
has  a  preferential  right  to  purchase 
Chevron’s  12.5  percent  interest  and  is 
presently  negotiating  along  with 
Tennessee  for  the  acquisition  of  a  joint 
dedication  of  Mobil’s  16.67  percent 
interest.  Applicants  maintain  that 
Tennessee  and  Columbia  Gulf  require 
the  gas  from  the  reserves  in  order  to 
minimize  or  stall  curtailment  of  their 
customers’  service. 

Applicants  estimate  the  total  direct 
cost  of  the  proposed  connecting 
facilities  to  be  $13,546,000  and  that  such 
costs  would  be  shared  as  follows: 
Tennessee-58.33  percent,  Columbia  Gulf- 
25  percent,  and  Gulf-16.67  percent.  It  is 
stated  that  the  facilities  would  be 
owned  entirely  by  Tennessee  and 
Columbia  Gulf  on  a  70  percent — 30 
percent  basis,  respectively. 

Applicants  further  propose  to 
transport  for  Gulf  up  to  16,677  Mcf  per 
day  of  its  own  production  from  the 
Mississippi  Canyon  area  as  a  result  of 
Gulfs  payment  of  a  percentage  of  the 
cost  to  construct  the  proposed  facilities. 

It  is  asserted  that  Applicants  are 
presently  negotiating  the  terms  of  a 
transportation  agreement  with  Gulf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  5, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commmission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10)  and  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
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matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uncessary  for  Applicants  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-5388  Filed  2-17-81;  8.45  am] 

BILLING  CODE  6450-85-M 


[Docket  No.  RO80-61 

Triangle  J  Oil  Co.;  Requesting 
Supplemental  Filing 

Issued  February  12, 1981. 

On  January  28, 1981  the  President  of 
the  United  States  issued  an  executive 
order  entitled  “Decontrol  of  Crude  Oil 
and  Refined  Petroleum  Products"  (46  FR 
9909  (January  30, 1981)),  which  exempts 
all  crude  oil  and  petroleum  products 
from  the  Mandatory  Petroleum  Price  and 
Allocation  Regulations.  As  a 
consequence,  certain  cases  on  review 
before  the  Commission  may  be  moot. 

The  issues  raised  in  the  above- 
captioned  case  may  not  be  affected  by 
the  Executive  Order  because  they 
involve  a  finding  by  the  Secretary  of 
Energy  that  the  petitioner  violated  the 
regulations  during  a  period  prior  to  the 
issuance  of  the  Executive  Order. 

By  February  25, 1981  each  participant 
shall  file  a  response  stating  if  it 
disagrees  with  this  tentative  conclusion 
and,  if  so,  explaining  in  detail  its 
reasons  for  disagreement.  The  remedial 
order  requires  petitioner  to  make  price 
reductions  in  future  sales  after  the 
effective  date  of  the  Executive  Order. 
Each  participant  shall  state  in  its 
response  whether,  even  if  the  Secretary 
of  Energy’s  finding  of  violation  is 
upheld,  the  price  reduction  requirement 
should  be  modified  and,  if  so,  what 
modifications  are  necessary  and 
whether  they  should  be  made  by  the 
Commission  or  on  remand  by  the  Office 
of  Hearings  and  Appeals.  In  addition, 
each  participant  shall  state  whether,  in 
light  of  deregulation,  it  wishes  to 
continue  to  litigate  the  case.  Failure  to 
file  a  response  will  be  deemed  a 
concurrence  with  the  presiding  officer’s 
tentative  conclusion  that  the  issues  in 


this  proceeding  are  not  affected  by  the 
Executive  Order. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-5389  Filed  2-17-81;  8:45  am) 

BILLING  CODE  6450-85-M 


[Docket  No.  RA80-92] 

Wedge  Service  Station;  Requesting 
Supplemental  Filing 

February  12, 1981. 

On  January  28, 1981  the  President  of 
the  United  States  issued  an  executive 
order  entitled  "Decontrol  of  Crude  Oil 
and  Refined  Petroleum  Products”  (46  FR 
9909  (January  30, 1981)).  Section  1  of  that 
order  exempted  motor  gasoline  from 
allocation  controls.  As  a  consequence, 
the  petition  for  review  in  the  above- 
captioned  case,  which  requests  a 
prospective  adjustment  to  the  base 
period  volume  of  motor  gasoline,  may  be 
moot  and  subject  to  dismissal. 

By  February  25, 1981,  each  participant 
that  disagrees  with  this  tentative 
conclusion  shall  file  a  statement 
explaining  in  detail  its  reasons  for 
disagreement.  In  addition,  if  petitioner 
asserts  that  the  case  is  not  moot, 
petitioner  shall  state  whether,  in  light  of 
deregulation,  it  wishes  to  continue  its 
appeal  or  withdraw  its  petition  for 
review. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-5390  Filed  2-17-81;  8:45  am] 

BILLING  CODE  6450-85-M 


[Docket  No.  ER81-255-000] 

West  Texas  Utilities  Co.;  Filing 

February  12, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  West  Texas  Utilities 
Company  (WTU)  on  February  4, 1981, 
tendered  for  filing  an  executed  Service 
Agreement  providing  for  service  to  the 
City  of  Sonora,  Texas  under  WTU’s 
FERC  Electric  Tariff,  Original  Volume 
No.  1.  WTU  requests  that  the  service 
agreement  be  allowed  to  become 
effective  on  February  16, 1981. 

WTU  also  states  that  a  copy  of  the 
complete  filing  was  served  on  the  City 
of  Sonora,  Texas,  and  on  the  Public 
Utility  Commission  of  Texas, 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.W., 
Washington,  D.C.  20426,  in  accordance 
with  §  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 


1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  3, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-5391  Filed  2-17-81;  8:45  am] 

BILUNG  CODE  6450-85-M 


[Project  No.  1107-001] 

City  of  Ashland,  Oregon;  Application 
for  Exemption  From  Licensing  of  a 
Small  Hydroelectric  Power  Project 

February  12,  .1981. 

Take  notice  that  on  December  15, 

1980,  the  City  of  Ashland,  Oregon 
(Applicant)  filed  in  application  for 
exemption  for  Reeder  Gulch 
Hydroelectric  Project  No.  1107  from 
requirements  of  part  1  of  the  Federal 
Power  Act  pursuant  to  18  CFR  Part  4 
Subpart  K  (1980)  implementing  in  part 
Section  408  of  the  Energy  Security  Act  of 
1980.  *  The  proposed  project  would  be 
located  on  Ashland  Creek  in  Jackson 
County,  Oregon.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Brian  L.  Almquist,  City  Administrator, 
City  Hall,  Ashland,  Oregon  97520. 

Project  Description — The  proposed 
project  would  consist  of  existing  project 
works  including:  (1)  concrete  diversion 
dams  on  the  East  and  West  Forks  of 
Ashland  Creek;  (2)  Reeder  Reservoir 
with  a  storage  capacity  of  845  acre-feet 
and  a  surface  area  of  20.5  acres  at 
normal  maximum  surface  elevation  2873 
feet  and  impounded  by;  (3)  Hosier  Dam, 
a  concrete  arch  dam  114  feet  high  and 
546.5  feet  long  at  its  crest;  and  (4)  a  24- 
inch  diameter  penstock  conveying  flows 
from  the  three  dams  to:  (5)  a 
powerhouse  located  approximately  4,000 
feet  downstream  of  Hosier  Dam, 
Applicant  proposes  to  install  in  the 
powerhouse  a  single  700-kW  generating 
unit.  Existing  project  works  are 
currently  and  will  continue  to  be  used  to 
supply  water  to  the  City  of  Ashland. 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  3,300 
MWh. 

Propose  of  the  Project — Project  energy 
would  be  used  by  Applicant  to  meet  the 
demands  of  its  existing  load. 


1  Pub.  L.  96-294.  94  Stat.  611.  Section  408  of  the 
ESA  amends  inter  alia.  Sections  405  and  408  of  the 
Public  Utility  Regulatory  Policies  Act  of  1978  (16 
U.S.C.  2705  and  2708). 
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Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  exemption.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  an  exemption 
and  consistent  with  the  purpose  of  an 
exemption  as  described  in  this  notice. 

No  other  formal  request  for  comments 
will  be  made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  March 
27,  1981,  either  a  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  July  27,  1981. 
Applications  for  a  preliminary  permit 
will  not  be  accepted.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33(b)  and  (c)  (1980).  A 
competing  license  application  must 
conform  with  the  requirements  of  18 
CFR  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Sommission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  received 
on  or  before  March  27, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 


capital  letters  the  title  “COMMENTS”, 
“PROTESTS”,  or  “PETITION  TO 
INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  exemption  for  Project  No. 
1107.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  filed  by 
providing  the  original  and  those  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208,  400  First  Street,  N.W., 
Washington,  D.C.  20426.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-5495  Filed  2-17-81;  8:45  am] 

BILLING  CODE  6450-86-M 


[Project  No.  2762] 

Central  Vermont  Public  Service  Corp.; 
Intent  To  Prepare  Environmental 
Impact  Statement;  Scoping  Meeting; 
East  Georgia  Project 

February  11, 1981. 

An  applicatin  has  been  filed  with  the 
Federal  Energy  Regulatory  Commission 
by  the  Central  Vermont  Public  Service 
Corporation  for  a  major  Federal  license 
for  the  construction,  operation,  and 
maintenance  of  the  proposed  East 
Georgia  Hydroelectric  Project,  FERC  No. 
2762.  The  application  was  mailed  out  for 
agency  review  and  comment  on 
November  10, 1980. 

The  proposed  project,  which  would 
have  a  generating  capacity  of  14  MW, 
would  be  located  on  the  Lamoille  River 
near  the  towns  of  Milton,  East  Georgia, 
and  Fairfax,  in  Franklin  County, 
Vermont.  Proposed  project  facilities 
would  consist  of:  (1)  a  concrete  gravity 
dam  founded  on  rock  with  earth 
abutments,  with  a  maximum  height  of  80 
feet  above  the  river  and  a  length  of  715 
feet;  (2)  a  380-acre  reservoir  having  a 
total  gross  storage  capacity  of  7,500  acre 
feet;  (3)  a  powerhouse  adjacent  to  the 
south  abutment  of  the  dam,  containing 
two  turbines  and  generators;  (4)  an 
approximately  3.5-mile-long,  33-kV 
overhead  transmission  line;  and  (5) 
appurtenant  works.  Proposed 
construction  would  also  include 
recreation  facilities  and  would  require 


relocation  of  a  segment  of  a  state 
highway. 

The  Commission’s  staff  has 
determined  that  issuance  of  the 
proposed  license  would  be  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment.  The 
staff  therefore  intends  to  prepare  an 
environmental  impact  statement  in 
accordance  with  the  National 
Environmental  Policy  Act. 

Interested  persons  are  invited  to 
participate  in  a  scoping  meeting  to  be 
convened  by  the  Commission’s  staff  at 
9:30  a.m.  on  March  4, 1981,  at  the 
Pavilion  Office  Building,  Auditorium,  109 
State  Street,  Montpelier,  Vermont.  The 
meeting  will  be  recorded  by  a 
stenographer. 

The  primary  goal  of  this  meeting  is  to 
encourage  interested  parties  to  assist 
the  staff  in  identifying  the  significant 
issues  that  should  be  analyzed  in  the 
environmental  impact  statement.  If  you 
are  unable  to  attend  the  meeting,  you 
are  asked  to  provide  detailed  comments 
by  mail  to  William  W.  Lindsay,  Director, 
Office  of  Electric  Power  Regulations, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  by  February  27, 
1981. 

Questions  concerning  the  proposed 
action  and  the  environmental  impact 
statement  should  be  directed  to:  James 
Feeney,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.W.,  Washington,  D.C.  20426  at  (202) 
376-1758. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-5494  Filed  2-17-81;  8:45  am] 

BILLING  CODE  6450-85-M 


l Project  No.  3742-000) 

Joseph  M.  Keating;  Application  for 
Preliminary  Permit 

February  12, 1981. 

Take  notice  that  Joseph  M.  Keating 
(Applicant)  filed  on  November  13, 1980. 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)— 825(r)J  for  proposed 
Project  No.  3742  to  be  known  as  the 
Aspen  Park  Project  located  on  Rock 
Creek  in  Mono  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Joseph  M.  Keating,  847  Pacific  Street, 
Placerville,  California  95667.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
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specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  6-foot 
high,  35-foot  long,  concrete  gravity 
diversion  dam;  (2)  a  6  acre-foot  water 
impoundment  with  a  surface  area  of  2 
acres;  (3)  a  13,000-foot  long,  27  to  30-inch 
diameter,  penstock;  (4)  a  powerhouse 
containing  a  2,500-kW  turbine  generator 
set;  and  (5)  a  4,000-foot  transmission 
line.  The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
8.000,000  kWh. 

Purpose  of  Project — The  power 
generated  from  the  proposed  project 
would  probably  be  sold  to  the  Southern 
California  Edison  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  20  months.  During  this  time  it 
would  conduct  an  historical  review,  a 
hydrologic  study,  and  a  field  survey; 
contact  and  review  with  necessary 
Federal,  State,  and  local  agencies; 
determine  environmental  impacts;  and 
prepare  a  feasibility  report  and 
preliminary  designs.  The  Applicant 
estimates  die  cost  of  these  studies  to  be 
$30,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  20, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 


19, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (b)  (1980). 

Comments,  Protest,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  coments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  20, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
“COMPETING  APPLICATION", 
“PROTEST",  or  “PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3742.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W..  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb. 

Secretary. 

]FR  Doc.  5498  Filed  2-17-81:  8:45  am] 

BILLING  CODE  6450-85-M 


[Project  No.  3786-000] 

Town  of  Morrison  and  Hydroelectric 
Constructors,  Inc.;  Application  for 
Preliminary  Permit 

February  12. 1981. 

Take  notice  that  the  Town  of 
Morrison  and  Hydroelectric 
Constructors.  Inc.  (Applicant)  filed  on 
November  24, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3786  to 
be  known  as  the  Chatfield  Project 
located  on  the  South  Platte  River  in 
Douglas  County,  Colorado.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 

Glen  G.  Dorman,  President 
Hydroelectric  Constructors,  Inc.,  Box  16. 
5353  West  Dartmouth  Avenue,  Denver, 
Colorado  80299.  Any  person  who  wishes 
to  file  a  response  to  this  notice  should 
read  the  entire  notice  and  must  comply 
with  the  requirements  specified  for  the 
particular  kind  of  response  that  person 
wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers  Chatfield  Dam 
and  Reservoir  and  would  consist  of  a 
powerhouse  with  a  single  turbine- 
generating  unit  having  a  total  rated 
capacity  of  500  kW  and  a  1-mile-long 
transmission  line.  The  project  would  be 
capable  of  generating  up  to  2,000,000 
kWh  annually  saving  the  equivalent  of 
3,300  barrels  of  oil  or  1,000  tons  of  coal. 

Purpose  of  Project — Energy  generated 
at  the  project  would  likely  be  sold  to 
Public  Service  Company  of  Colorado  or 
Intermountain  Rural  Electric 
Association  for  distribution  to  their 
customers. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies.  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  has  requested  a  preliminary 
permit  term  of  36  months.  Applicant 
estimates  that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  $100,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
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Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applictions — This 
application  was  filed  as  a  competing 
application  to  the  Chatfield  Project  No. 
3358  filed  on  August  25, 1980,  by 
Continental  Hydro,  Inc.,  under  18  CFR 
4.33  (1980),  and.  therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  a  competing  application 
will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commision  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  26, 1981. 

Filing  and  Service^of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS", 
“PROTEST”,  or  “PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3786.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 


Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower- 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-5498  Filed  2-17-81;  8:45  am] 

BILLING  CODE  6450-85-M 


[Project  No.  3590-000] 

Northern  Resources,  Inc.;  Application 
for  Preliminary  Permit 

February  12, 1981. 

Take  notice  that  Northern  Resources, 
Inc.  (Applicant)  filed  on  October  20, 

1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for 
proposed  Project  No.  3590  to  be  known 
as  Montgomery  Creek  Power  Project 
located  on  Montgomery  Creek  in  Shasta 
County,  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  D.  Thomas 
McGregor,  President,  Northern 
Resources,  Inc.,  2885  Bechelli  Lane, 
Redding,  California  96002.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  natural 
rock  and  concrete  diversion  structure; 

(2)  a  1,200-foot  diversion  conduit;  (3)  an 
800-foot  long,  30  inch  diameter  penstock; 
(4)  a  powerhouse  with  a  500-kW 
generating  unit;  and  (5)  a  1  mile,  12.5  kV 
transmission  line. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
4  million  kWh. 

Purpose  of  Project — The  power 
produced  by  the  proposed  project  would 
be  sold  to  Pacific  Gas  and  Electric 
Company  or  other  power  purchaser. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  they 
would  make  geologic  studies,  determine 
environmental  impacts,  make  economic 


and  financial  feasibility  studies,  and 
apply  for  necessary  rights.  The  cost  of 
these  activities  is  estimated  by  the 
Applicant  to  be  $100,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  received  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevent  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comment  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  17, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
16, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
of  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
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petition  to  intervene  must  be  received 
on  or  before  April  17, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
'COMPETING  APPLICATION”. 

‘  PROTEST”,  or  “PETITION  TO 
INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3590.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.  Washington, D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-5497  Filed  2-17-81: 8:45  amj 

BILLING  CODE  6450-85-M 


[Project  No.  3541-000] 

Utah  Hydro  Corp.;  Application  for 
Preliminary  Permit 

February  12, 1981. 

Take  notice  that  Utah  Hydro 
Corporation  (Applicant)  filed  on 
October  8, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3541  to 
be  known  as  Moon  Lake  Hydro  Project 
located  on  the  West  Fork  of  Lake  Fork 
River  in  Duchesne  County,  Utah.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  J.  D. 
Catten,  8184  Breeze  Dr.,  Magma,  Utah 
84044.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Water 


and  Power  Resources  Service’s  Moon 
Lake  Dam  and  Reservoir,  operated  and 
maintained  by  the  Moon  Lake  Water 
Users  Association,  and  would  consist  of: 

(1)  a  penstock  utilizing  the  existing 
outlet  works  in  the  left  dam  abutment; 

(2)  a  new  powerhouse  containing 
generating  units  having  a  total  rated 
capacity  between  1,200  kW  and  3,100 
kW,  depending  on  studies;  (3)  a  tailrace; 
(4)  new  transmission  lines;  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  between 
3,400,000  kWh  and  8,900,000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  Utah  Power  and 
Light  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies,  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$58,300. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  20, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 


19, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to  * 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  received 
on  or  before  April  20, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS", 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION”, 
“COMPETING  APPLICATION”, 
“PROTEST",  or  “PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3541.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-5501  Filed  2-17-81: 8:45  am] 
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i  Project  No.  3543-000] 

Utah  Hydro  Corp.;  Application  for 
Preliminary  Permit 

February  12. 1981. 

Take  notice  that  Utah  Hyrdo 
Corporation  (Applicant)  filed  on 
October  8, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3543  to 
be  known  as  the  Pineview  Hydro  Project 
ocated  on  the  Ogden  River  in  Weber 
'.ounty,  Utah.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  J.  D.  Catten,  8184  Breeze  Dr.,  Magma, 
Utah  84044.  Any  person  who  wishes  to 
file  a  response  to  this  notice  should  read 
•he  entire  notice  and  must  comply  with 
(he  requirements  specified  for  the 
particular  kind  of  response  that  person 
wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Water 
and  Power  Resources  Service’s 
Pineview  Dam  and  Reservoir,  operated 
and  maintained  by  the  Ogden  River 
Water  Users  Association,  and  would 
consist  of:  (1)  a  penstock  utilizing  the 
existing  outlet  works  in  the  right  dam 
abutment;  (2)  a  new  powerhouse 
containing  generating  units  having  a 
total  rated  capacity  between  730  kW 
and  2,100  kW,  depending  on  studies;  (3) 
a  tailrace;  (4)  a  new  65  kV  transmission 
line,  twenty-five  miles  long;  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  between 
3,100,000  kWh  and  8,780,000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  Utah  Power  and 
Light  Company.  Other  market 
alternatives  will  also  be  studied. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies,  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$37,500. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 


environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant)  Comments  should 
be  confirmed  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  20, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
19, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  received 
on  or  before  April  20, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  in 
all  capital  letters  the  title 
“COMMENTS' ”,  “NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION”, 
"COMPETING  APPLICATION’’, 
“PROTEST”,  or  “PETITION  TO 
INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 


application  for  preliminary  permit  for 
Project  No.  3543.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-5499  Filed  2-17-81;  8:45  ami 
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[Project  No.  3544-000] 

Utah  Hydro  Corp.;  Application  for 
Preliminary  Permit 

February  12, 1981. 

Take  notice  that  Utah  Hydro 
Corporation  (Applicant)  filed  on 
October  8, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3544  to 
be  known  as  the  Causey  Hydro  Project 
located  on  the  Ogden  River  in  Weber 
County,  Utah.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  J.  D.  Catten,  8184  Breeze  Dr.,  Magna, 
Utah  84044.  Any  person  who  wishes  to 
file  a  response  to  this  notice  should  read 
the  entire  notice  and  must  comply  with 
the  requirements  specified  for  the 
particular  kind  of  response  that  person 
wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Water 
and  Power  Resources  Service’s  Causey 
Dam  and  Reservoir,  operated  and 
maintained  by  the  Weber  Basin  Water 
Conservation  District,  and  would  consist 
of:  (1)  a  penstock  utilizing  the  existing 
outlet  works  in  the  left  dam  abutment; 

(2)  a  new  powerhouse  containing 
generating  units  having  a  total  rated 
capacity  between  1,160  kW  and  2,790 
kW;  (3)  a  tailrace;  (4)  a  new  46  kV 
transmission  line,  17  Vfe  miles  long;  and 
(5)  appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  between 
2,410,000  kWh  and  5,800,000  kWh. 
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Purpose  of  Project — Project  Energy 
would  be  sold  to  the  Utah  Power  and 
Light  Company.  Other  alternative 
markets  will  also  be  studies. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies,  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$39,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications —Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  20, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
19, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  shoud  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 


may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  20, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPLICATION”, 
“PROTEST”,  or  “PETITION  TO 
INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3544.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory- 
Commission,  Room  208,  400  First  Street, 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-5500  Filed  2-17-81;  8:45  am) 

BILLING  CODE  6450-65-M 


[Project  No.  3767-000} 

Vermont  Electric  Cooperative,  Inc.; 
Application  for  Preliminary  Permit 

February  12, 1981. 

Take  notice  that  Vermont  Electric 
Cooperative,  Inc.  (Applicant)  filed  on 
November  21, 1980,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r))  for  proposed  Project  No.  3767  to 
be  known  as  the  Emery  Mills  Project 
located  on  the  Ottauquechee  River  in 
Windsor  County,  Vermont.  The 
application  is  on  file  with  the 


Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr 
William  J.  Gallagher,  Manager,  Vermont 
Electric  Cooperative,  Inc.,  School  Street, 
Johnson,  Vermont  05656.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  include  the  following 
existing  works:  (1)  a  25-foot  high 
concrete  dam;  (2)  a  reservoir  having 
negligible  storage  capacity  and  a  surface 
area  of  approximately  40  acres;  and  (3)  a 
powerhouse.  In  addition,  power 
generating  equipment  and  appurtenant 
works  having  a  total  installed  capacity 
of  up  to  1,330  kW  would  be  installed  at 
the  project. 

The  existing  dam  and  water  rights  at 
the  project  are  currently  owned  by  the 
State  of  Vermont,  Agency  of 
Environmental  Conservation. 

The  estimated  average  annual  net 
generation  of  the  project  would  be 
4,050,000  kWh. 

Purpose  of  Project — Project  energy 
would  be  used  by  the  Applicant  to  meet 
the  electrical  energy  requirements  of  its 
members. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminay  permit  for  a 
period  of  36  months,  during  which  time 
it  would  prepare  cost  estimates,  and 
investigate  hydraulic,  economic, 
environmental,  and  recreational  aspects 
of  the  project.  Various  types  of  turbine 
installations  would  be  assessed. 
Depending  upon  the  outcome  of  the 
preliminary  permit  studies,  the 
Applicant  would  determine  whether  to 
proceed  with  the  filing  of  an  application 
for  license.  The  Applicant  estimates  that 
the  total  cost  of  permit  studies  would  be 
at  least  $25,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
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from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Emery  Mills  Project 
No.  3215,  filed  June  12, 1980,  under  18 
CFR  4.33  (1980),  and,  therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  a  competing 
application  will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 

Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  §  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 

To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  March  30, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “Comments", 
“Protest”,  or  “Petition  to  Intervene”,  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  3767.  Any 
comments,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applicants 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  81-5502  Filed  2-17-81:  8:45  am) 

BILLING  CODE  6450-85-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-51226;  TSH-FRL  1755-2] 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  five  I'MN’s  and 
provides  a  summary  of  each. 

DATES:  Written  comments  by: 

PMN  80-369— March  4, 1981. 

PfyIN  81-5— March  6, 1981. 

PMN  81-6— March  6, 1981. 

PMN  81-13— March  14,  1981. 

PMN  81-19— March  15, 1981. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-447,  401  M  St.,  SW.,  Washington,  D.C. 
20460,  (202-755-8050). 

FOR  FURTHER  INFORMATION  CONTACT: 


Fof 

PMN 

No 

Notice 

manager 

Telephone 

Room  No. 

81-369... 

Denise  Devoe  .. 

(202-426-3980) 

E-221. 

81-5 . 

..  David  Dull . 

(202-426-2601) 

E-206. 

81-6 . 

George 

Bagtey 

(202-426-3936) 

E-210. 

81-13 . 

Kirk 

Macon- 

aughey. 

(202-426-3936) 

E-210. 

81-19 . 

Rachel 

Diamond 

(202-426-3980) 

E-221 

Mail  address  of  notice  managers: 
Chemical  Control  Division  (TS-794), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  D.C.  20460. 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 


chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  “new” 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  complied  by  EPA  section 
8(b)  of  TSCA.  EPA  first  published  the 
initial  inventory  on  June  1, 1979.  Notices 
of  availability  of  the  inventory  were 
published  in  the  Federal  Register  May 
15, 1979  (44  FR  28558 — initial),  and  July 
29,  1980  (45  FR  50444— revised). 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 

1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency’s 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 

In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
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place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN’s  are 
published  herein. 

Interested  persons  may,  on  or  before 
the  dates  shown  under  “DATES”, 
submit  to  the  Document  Control  Officer 
(TS-793),  Management  Support  Division. 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-447,  401  M  St.,  SW, 
Washington,  DC  20460,  written 
comments  regarding  these  notices. 

Three  copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  “(OPTS- 
51226]”  and  the  specific  PMN  number. 
Comments  received  may  be  seen  in  the 


Environmental  Release/Disposal.  The 
manufacturer  states  that  at  a  site 
controlled  by  the  submitter  10-100  kg  of 
the  PMN  substance  will  be  released  into 
the  land  by  landfill.  At  a  site  not 
controlled  by  the  submitter,  10-100  kg  of 
the  new  substance  will  be  released  into 
the  land. 


above  office  between  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  February  11, 1981. 

Edward  A.  Klein, 

Director ,  Chemical  Control  Division. 

PMN  80-369.  The  following 
information  is  taken  from  data 
submitted  by  the  manufacturer  in  the 
PMN. 

Close  of  Review  Period.  March  19, 
1981. 

Manufacturer’s  Identity.  Loctite 
Corporation,  705  No.  Mountain  Road, 
Newington,  CT  06111. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polyester  di- 
urethane  methacrylate  resin  based  on 
the  reaction  of  a  dialkyl  diol/adipic  acid 
polyester  diol  with  toluene  diisocyanate 
and  hydroxyethyl  methacrylate. 

Use.  Claimed  confidential  business 
information.  The  manufacturer  states 
that  the  PMN  substance  will  be  used  in 
a  contained  use  that  will  release  less 
than  50  kilograms  (kg)  to  the 
environment  per  year:  that  use  will 
involve  exposure  to  non-chemical 
industry  employees. 

Production  Estimates. 


(Kilograms  per  year) 
Minimum  Maximum 


1981 . 200  3,300 

1982.... _ 2,500  3,700 

1983 _ 2,500  6,000 


Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data.  No  data  were 
submitted. 


PMN  81-5.  The  following  information 
is  taken  from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  April  5, 1981. 

Manufacturer’s  Identity.  E.  1.  du  Pont 
de  Nemours  &  Co.,  Inc.,  1007  Market 
Street,  Wilmington,  DE  19898. 

Specific  Chemical  Identity.  Claimed 


confidential  business  information. 
Generic  name  provided:  Nylon. 

Use.  The  manufacturer  states  that  90 
percent  of  production  will  be  used  for 
automotive,  electrical,  mechanical,  and 
appliance  parts:  10  percent  for  eyeglass 


frames. 

Production  Estimates 

136.000  kg. 
227,000  kg. 
409.000  kg. 

Third  year . 

Physical/Chemical  Properties. 

Claimed  confidential  business 
information. 

Toxicity  Data.  The  manufacturer 
states  that  the  PMN  substance  is  neither 
a  primary  skin  irritant  nor  a  sensitizing 
agent. 

Exposure.  The  manufacturer  states 
that  during  manufacture  93  employees 
will  be  exposed  dermally  for  a 
maximum  of  113  da/yr. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  between  4,100 
and  8,200  kg/yr  of  the  PMN  substance 
will  be  disposed  by  incineration.  Wastes 
recovered  during  manufacture  are  sent 
to  bio-pond  treatment  facilities. 

PMN  81-6.  The  following  information 
is  taken  from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  April  5, 1981. 

Manufacturer’s  Identity.  The  Upjohn 
Co.,  410  Sackett  Point  Rd.,  North  Haven, 
CT  06473. 

Specific  Chemical  Identity.  Polyester- 
amide  polymer. 

Use.  Hydrolic  seals,  gasket,  and 
tubing. 

Production  Estimates 


_ (Kg/yr) _ 

Minimum  Maximum 


1981  _  1,000  5.000 

1982  . 3,000  10.000 

1983.... . 5,000  20,000 


Physical /Chemical  Properties.  Data 
submitted  by  manufacturer  too 
voluminous  for  inclusion  in  this  notice. 
Data  are  available  for  review  at  the 
Agency. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  disposal  of 
the  PMN  substance,  five  workers  will  be 
exposed  dermally  for  8  hr/da,  10-35  da/ 
yr  to  the  new  substance  at  a  peak 
concentration  of  0-1  ppm  during  water 
cooling,  chopping,  and  bagging 
operations. 


Exposure 


Maximum  Maximum  duration  Concentration  (ppm) 

Activity  and  exposure  route(s)  number  _ 

exposed  Hours/day  Days/year  Average  Peak 


Site  controlled  by  submitter: 

Manufacture:  Dermal.. _ _ 4  2 

Processing:  Dermal . .  4  2 

Use:  Dermal . . . .  2  . . 

Disposal:  Dermal . 1  5 

Site  not  controlled  by  submitter: 

Use:  Dermal . 1  8  250  0-1  _ 

Disposal:  Dermal . 1  5  250  0-1  _ 


34  -  0-1  _ 

60  0-1  _ _ _ 

0-1  _ 

60  0-1  . . . 
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At  a  site  not  controlled  by  the 
submitter,  a  maximum  of  15  workers 
will  be  exposed  dermally  for  2  hr/da,  90 
da/yr  during  processing  at  an  average 
concentration  of  0-1  ppm  during  casting, 
formulation,  and  molding  operations. 

The  manufacturer  states  that  use  of  a 
product  containing  the  PMN  substance 
will  expose  dermally  a  maximum  of  two 
workers  per  week. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  none  of  the 
new  substance  will  be  released  into  the 
air;  that  between  100  and  1,000  kg  will 
be  drummed  and  released  to  the  land  in 
accordance  with  RCRA  rules  to  an  EPA 
approved  site;  and  that  less  than  10  kg/ 
yr  will  be  released  into  the  water  for  12 
hr/da,  14  da/yr. 

PMN 81-13.  The  following  information 
is  taken  from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  April  13, 1981. 

Manufacturer’s  Identity.  Exxon 
Chemical  Americas,  PO  Box  3272, 
Houston,  TX  77001. 

Specific  Chemical  Idenity.  C18-32 
Polypropylene  ether. 

Use.  Oil  well  drilling  mud  additive. 

Production  Estimates: 

First  year — 30,000  lb. 

Second  year — 33,000  lb. 

Third  year — 36,000  lb. 

Physical /Chemical  Properties: 

Physical  state — Semi-solid. 

Density — 7.74  lb/gal  at  60’F  (11.6°C). 
Melting  point — 115°F  (46°C). 

Solubility  at  3%: 

W  ater — Insoluble. 

IPA — Insoluble. 

Heavy  aromatic  naptha — Soluble. 

Kerosene — Soluble. 

Isopar  M — Soluble. 

Low  odor  paraffin  solvent — Soluble. 

THE  manufacturer  states  that  the  new 
substance  is  unreactive  to  acids  and 
bases:  that  the  high  molecular  weight 
associated  with  propoxylation  enhances 
solubility  in  organic  solvents,  coinciding 
with  its  non-ionic  characteristics. 

Toxicity  Data: 

Acute  oral  toxicity  (male  rats) — <10 

ml/kg 

Acute  dermal  toxicity  (male  rabbits) — 

Moderate  to  high  skin  irritation. 

Eye  irritation  (rabbit) — Slight  irritation. 
Fish  toxicity  (24-hour  LC50) — 2,000-5,000 

ppm. 

Exposure.  The  manufacturer  states 
that  the  new  substance  will  be 
manufactured  4-6  times  a  year;  that 
dermal  exposure  is  possible,  however, 
the  use  of  protective  clothing  and 
equipment  will  make  this  type  exposure 
unlikely. 

Environmental  Release /Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 


yr  will  be  released  into  the  land  during 
manufacture. 

During  use,  the  PMN  substance  is 
added  to  drilling  mud,  which  is  injected 
into  the  well.  Approximately,  400  to  600 
barrels  of  mud  per  well  are  used  per 
drilling  opreation. 

PMN 81-19.  The  following  information 
is  taken  from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  April  15, 1981. 

Manufacturer's  Identity.  Morton 
Chemical,  2  North  Riverside  Plaza, 
Chicago,  IL  60606. 

Specific  Chemical  Identity.  Polymer 
of  acrylic  acid,  acrylonitrile,  butyl 
acrylate,  2-hydroxyethyl  acrylate,  and 
methyl  acrylate. 

Use.  Laminating  adhesive. 

Production  Estimates 


Kilograms  per  year 


Minimum 

Maximum 

1981 . 

15.000 

75,000 

125,000 

1982 . 

25.000 

1983 . 

50,000 

250.000 

Physical/Chemical  Properties: 

Solids  content — 40% 
pH—7 

Viscosity,  25°C — 1,000  centipoise. 
Density — 1.05  (water =1) 

Residual  monomer — 0.25%  maximum. 
Odor — Characteristic. 

Appearance — Off-white,  opaque  liquid. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  manufacture  of  the  new  substance 
at  a  site  controlled  by  the  submitter  will 
dermally  expose  a  maximum  of  six 
workers  for  1  hr/da,  90  da/yr,  at  an 
average  concentration  of  0-1  mg/m3  and 
a  peak  concentration  of  1-10.  Exposure 
will  occur  during  laboratory  analysis, 
quality  control  sampling,  and  cleanup. 

At  a  processing  site  not  controlled  by 
the  submitter,  a  maximum  of  two 
workers  would  be  dermally  exposed  for 
1  hr/da,  20  da/yr,  at  an  average 
concentration  of  0-1  mg/m3  and  a  peak 
of  1-10.  Exposure  would  occur  during 
quality  control  sampling. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  at  a  site 
controlled  by  the  submitter,  less  than  20 
kg/yr  of  the  new  substance  would  be 
released  into  the  air  and  water,  and 
from  1,000  to  10,000  kg/yr  into  the  land 
by  landfill. 

At  a  site  not  controlled  by  the 
submitter,  less  than  20  kg/yr  of  the  new 
substance  will  be  released  into  the  air 


and  water,  and  from  10  to  100  kg/yr  into 
the  land  by  landfill. 

[FR  Doc.  81-5449  Filed  2-17-81: 8:45  am| 

BILLING  CODE  6560-3 1-M 


[ER— FRL  1754-81 

EPA  Comments  on  Environmental 
Impact  Statements  and  Other  Actions 
Impacting  the  Environment; 

Availability  of  Report 

AGENCY:  Office  of  Federal  Activities  (A- 
104),  U.S.  Environmental  Protection 
Agency. 

PURPOSE:  Pursuant  to  the  requirements 
of  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  and 
section  309  of  the  Clean  Air  Act,  as 
amended,  the  Environmental  Protection 
Agency  (EPA)  has  reviewed  and 
commented  in  writing  on  Federal  agency 
actions  impacting  the  environment. 
SUMMARY  OF  NOTICE:  A  report  identifies 
EPA’s  comments  on  EIS’s  and  other 
actions  impacting  the  environment 
which  were  released  during  December 
1980  has  been  prepared  and  is  available 
upon  request,  to  obtain  a  copy  of  this 
report  you  should  contact: 

Ms.  Kathi  L.  Wilson,  Office  of  Federal 
Activities  (A-104),  U.S.  Environmental 
Protection  Agency,  Washington  D.C. 
20460. 

This  report  is  also  published  in  the 
monthly  publication  entitled,  102 
Monitor,  which  is  available  through 
subscription  with  the  Government 
Printing  Office,  Superintendent  of 
Documents,  Washington,  D.C.  20402. 
CONTENTS  OF  REPORT:  The  report 
contains  the  type  and  title  of  the 
document  reviewed  by  EPA,  the  agency 
responsible  for  preparing  the  document, 
the  EPA  review  control  number,  the 
classification  of  the  nature  of  EPA’s 
comments  for  draft  EIS’s  and  a  summary 
of  the  EPA’s  comments  is  given  for  final 
EIS’s  and  other  actions. 

Dated:  February  10, 1981. 

William  N.  Hedeman,  Jr., 

Director,  Office  of  Federal  Activities. 

[FR  Doc.  81-5447  Filed  2-17-81:  8:45  am[ 

BILLING  CODE  6560-37-M 


[PP  8G2118/T278;  PH-FRL  1755-6] 

Elanco  Products  Co.;  Extension  of 
Temporary  Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  issued  an  extension 
of  temporary  tolerances  for  the 
herbicide  ethalfluralin  Af-[-ethyl-./V-(2- 
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methyl-2-propenyl)-2,6-dinitro-4- 
(trifluromethyl)benzenamine]  in  or  on 
the  raw  agricultural  commodity 
grouping:  seed  and  pod  vegetables, 
forage  legumes,  peanuts,  and  peanut 
hulls  at  0.05  part  per  million  (ppm). 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  F.  Mountfort,  Product  Manager 
(PM)  23,  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
412D,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202  (703-557- 
7070). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  was  published  in  the 
Federal  Register  of  May  21, 1980  (45  FR 
34052)  that  temporary  tolerances  had 
been  established  for  residues  of  the 
herbicide  ethalfluralin,  N-[-e\hy\-N-[2- 
methyl-2-propenyl)-2,6-dinitro-4- 
(trifluoromethyl)benzenamine]  in  or  on 
the  raw  agricultural  commodity 
groupings:  seed  and  pod  vegetables, 
forage  legumes,  peanuts,  and  peanut 
hulls  at  0.05  ppm.  These  tolerances  were 
established  at  the  request  of  Elanco 
Products  Co.,  P.O.  Box  1750, 
Indianapolis,  IN  46206. 

Elanco  Products  Co.  has  submitted  a 
request  for  an  extension  of  the 
temporary  tolerances  to  permit  the 
continued  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  an  experimental  use 
permit  (1471-EUP-63)  which  is  being 
extended  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended  (92  Stat.  819:  7  U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  have  been 
evaluated,  and  it  has  been  determined 
that  the  temporary  tolerances  will 
protect  the  public  health.  Therefore,  the 
temporary  tolerances  are  being 
extended  on  the  condition  that  the 
experimental  use  permit  and  temporary 
tolerances  be  used  with  the  following 
provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  amount 
authorized  in  the  experimental  use 
permit. 

2.  Elanco  Products  Co.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
will  also  keep  records  of  production, 
distribution,  and  performance,  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  temporary  tolerances  expire 
April  16, 1982.  Residues  not  in  excess  of 
these  amounts  remaining  in  or  on  the 
raw  agricultural  commodities  after  the 
expiration  data  will  not  be  considered 


actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  scientific  data  or 
experience  with  this  pesticide  indicate 
such  revocation  is  necessary  to  protect 
the  public  health. 

((Sec.  408(j),  68  Stat.  561;  (21  U.S.C.  348a(j))) 
Dated:  January  13, 1981. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  81-5446  Filed  2-17-81;  8.45  am] 

BILLING  CODE  6560-32-M 


FARM  CREDIT  ADMINISTRATION 

Relocation  of  Farm  Credit  Banks  of 
New  Orleans 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Federal  Farm  Credit 
Board  invites  public  comment  by  March 
12, 1981,  on  a  proposal  made  by  the 
Farm  Credit  District  Board  of  District 
No.  5  to  relocate  the  principal  offices  of 
the  Federal  Farm  Credit  Banks  of  New 
Orleans  to  the  Jackson,  Mississippi  area. 
DATE:  Comments  must  be  received  on  or 
before  March  12, 1981. 

ADDRESSES:  Send  comments  to:  Donald 
E.  Wilkinson,  Governor,  Farm  Credit 
Administration,  490  L’Enfant  Plaza, 

S.W.,  Washington,  DC  20578. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  H.  Bacon,  Deputy  Governor,  Office 
of  Administration,  Farm  Credit 
Administration,  490  L’Enfant  Plaza, 

S.W.,  Washington,  DC  20578,  (202-755- 
2181). 

SUPPLEMENTARY  INFORMATION:  At  its 

regularly  scheduled  meeting  on 
February  2, 1981,  the  Federal  Farm 
Credit  Board  (“Federal  Board”)  formally 
received  written  materials  and  an  oral 
presentation  on  a  proposal  from  the 
Farm  Credit  District  Board  of  District 
No.  5  ("District  Board”)  to  relocate  the 
principal  offices  of  the  Farm  Credit 
Banks  of  New  Orleans  to  the  Jackson, 
Mississippi  area,  and  to  appropriately 
amend  the  charters  and  bylaws  of  the 
affected  banks  to  reflect  such  action.  An 
initiating  resolution  to  that  effect  was 
passed  unanimously  by  the  District 
Board  on  December  19, 1980.  Farm 
y*  Credit  District  No.  5  encompasses  all  of 
the  States  of  Alabama,  Mississippi  and 
Louisiana. 

Under  section  5.18(2)  of  the  Farm 
Credit  Act  of  1971,  as  amended,  12 
U.S.C.  2001  et  seq.,  (“Act")  the  Farm 


Credit  Administration,  of  which  the 
Federal  Board  is  a  part  has  the  power 
to,  among  other  things,  “where 
necessary  and  appropriate  to  carry  out 
the  policy  and  objectives  of  this  Act 

*  *  *  amend  or  modify  Federal  charters 
or  the  bylaws  of  institutions  of  the 
System  [and]  approve  change  in  names 
of  banks  operating  under  this  Act 

*  *  In  receiving  and  acting  upon  the 

proposal,  the  Federal  Board  would  be 
engaged  in  the  exercise  of  the  powers  so 
conferred.  v 

Also,  in  the  course  of  the  December 
13, 1980  consideration  by  the  United 
States  Senate  of  the  Farm  Credit  Act 
Amendments  of  1980,  S.  1465,  96th 
Cong.,  2d  Sess.  (1980),  Senator  Edward 
Zorinsky  (Nebr.),  in  commenting  on  the 
subject  of  relocation  of  district  credit 
banks,  stated  the  expectations  of  the 
managers  of  the  bill  that  the  Federal 
Board  would  promptly  notify  the 
Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee 
on  Agriculture,  Nutrition  and  Forestry  of 
the  Senate  as  to  receipt  of  any 
notification  by  a  district  board  of 
possible  intent  to  move  Farm  Credit 
banks,  and  as  to  the  details  of  any 
proposed  move  prior  to  Federal  Board 
final  decision.  Senator  Zorinsky  also 
expressed  the  further  expectation  that  in 
making  its  decision  the  Federal  Board 
will  give  full  consideration  to  both  the 
economic  justification  and  added 
convenience  to  the  member/borrowers 
that  will  result  from  the  proposed  move. 
177  Cong.  Rec.  S16553  (daily  ed.  Dec.  13, 
1980.) 

In  receiving  the  written  materials  and 
presentation  on  the  proposal  from  the 
District  Board,  the  Federal  Board  noted 
that,  consistent  with  the  aforesaid 
statement  of  Senator  Zorinsky,  the 
appropriate  Committees  had  been 
notified  as  to  receipt  of  the  proposal  and 
furnished  with  the  related  materials 
from  the  District  Board.  The  Federal 
Board  indicated  that  it  would  not  act 
upon  the  proposal  in  the  course  of  its 
meeting,  but  directed  the  Governor  and 
the  staff  of  the  Farm  Credit 
Administration  to  evaluate  the  materials 
submitted  by  the  District  Board 
containing  and  supporting  the  proposal, 
together  with  all  other  materials  which 
may  be  received  with  respect  thereto, 
and  to  present  a  summary  of  those 
materials  and  a  recommendation  for 
action  at  the  next  regular  meeting  of  the 
Federal  Board  scheduled  to  be  held  on 
April  6-8, 1981  in  Washington,  D.C. 

While  the  Federal  Board  recognized 
that  the  process  by  which  it  receives 
and  acts  upon  the  proposal  pursuant  to 
section  5.18(2)  of  the  Act  does  not 
constitute  a  rulemaking  or  adjudicatory 
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proceeding  under  Chapter  5  of  Title  5  of 
the  United  States  Code,  it  nevertheless 
directed  that  the  Governor  place  a 
notice  in  the  Federal  Register 
acknowledging  receipt  of  the  proposal 
and  related  materials,  and  inviting 
public  comment  thereon  to  the  Farm 
Credit  Administration  for  a  period  of 
twenty  one  (21)  days.  Also  at  the 
direction  of  the  Federal  Board,  any 
member  of  the  public  may  examine  & 
copy  of  the  materials  presented  to  the 
Federal  Board  relating  to  the  relocation 
proposal  at  the  principal  offices  of  the 
Farm  Credit  Administration,  490 
L’Enfant  Plaza  SW.,  Washington,  D.C. 
20578  or  the  Farm  Credit  District  Banks 
of  New  Orleans,  800  St.  Charles  Avenue, 
New  Orleans,  Louisiana  70130.  Those 
materials  consist  of  a  January  16, 1981 
letter  from  the  Chairman  of  the  Distriot 
Board  to  the  Chairman  of  the  Federal 
Board  setting  forth  the  proposal  and 
requesting  Federal  Board  action,  as  well 
as  an  Executive  Summary  of  Fifth  Farm 
Credit  District  Relocation  Studies  and 
Conclusions,  an  Analysis  of 
Alternatives  to  Satisfy  Future  Office 
Space  Requirements  for  the  Farm  Credit 
Banks,  and  a  Report  From  Committee  on 
Relocation  Comparisons,  all  of  which 
were  transmitted  with  the  letter. 

Donald  E.  Wilkinson, 

Governor. 

]FR  Doc.  81-5376  Filed  2-17-81;  8:45  am] 

BRJJNG  CODE  6705-01  M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[BC  Docket  No.  81-50,  Fite  No.  BPCT- 
78121 1LC,  et  a!.] 

Highland  Communications,  Inc.,  et  ai^ 
Hearing  Designation  Order 

Adopted:  January  29, 1981. 

Released:  February  13, 1981. 

•  In  re  Applications  of  Highland 
Communications,  Inc.,  Medford,  Oregon, 
BC  Docket  No.  81-50,  File  No.  BPCT- 
781211LC;  Christian  Broadcasting  Corp., 
Medford,  Oregon,  BC  Docket  No.  81-51, 
File  No.  BPCT-790227KE;  Sunshine 
Television,  Inc.,  Medford,  Oregon,  BC 
Docket  No.  81-52,  File  No.  BPCT- 
790815KF;  and  Medford  Channel  12 
Limited  Partnership  (Wylie  H. 
Whisonant,  Jr.,  Comelous  W.  Jenkins 
and  Channel  12  Associates,  Inc., 

General  Partners],  Medford,  Oregon,  BC 
Docket  No.  81-53,  File  No.  BPCT- 
790815KG  for  construction  permit  for  a 
new  television  station. 

By  the  Chief,  Broadcast  Bureau. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 


delegated  authority,  has  before  it  for 
consideration;  (a)  the  above-captioned 
mutually  exclusive  applications  filed  by 
Highland  Communications,  Inc. 
(Highland),  Christian  Broadcasting  Corp. 
(Christian),  Sunshine  Television,  Inc. 
(Sunshine)  and  Medford  Channel  12 
Limited  Partnership  (Med-12)  for  a  new 
commercial  television  station  to  operate 
on  Channel  12,  Medford,  Oregon;  (b)  a 
“Request  for  Stay,”  filed  August  15, 1979 
by  Oregon  Broadcasting  Company 
(OBC);  (c)  a  “Petition  to  Deny"  filed 
August  15, 1979  by  OBC;  (d)  Opposition 
to  Petition  to  Deny  and  Request  for  Stay 
filed  August  28, 1979  by  Christian;  (e) 
Opposition  to  Petition  to  Deny  and 
Request  for  Stay  filed  August  22, 1979  by 
Highlands;  (f)  Comments  on  Petition  to 
Deny  and  Request  for  Stay,  filed 
September  13, 1979  by  Sunshine. 

2.  In  both  the  Request  for  Stay  and  the 
Petition  to  Deny  filed  by  Oregon 
Broadcasting  Co.,  (OBC)  licensee  of 
television  station  KQBI,  Channel  5, 
Medford,  Oregon,  OBC  alleges  that, 
pending  the  outcome  of  its  application 
for  review'  of  a  previous  ruling  which 
assigned  VHF  television  Channel  12  to 
Medford,  Oregon,  Report  and  Order 
(Docket  No.  21109)  43  Fed.  Reg.  1503 
(January  10, 1978)  any  processing  of  the 
above-dtiptioned  applications  would  be 
premature  and  not  in  the  public  interest. 
However,  on  November  10, 1980,  the 
Commission  affirmed  the  assignment  of 
Channel  12  to  Medford,  Oregon,  and 
denied  OBC’s  application  for  review.  In 
view  of  the  Commission's  action 
affirming  the  Channel  12  assignment,  the 
Request  for  Stay,  considered  as  a 
Motion  for  Deferred  Processing,  and  the 
Petition  to  Deny  will  be  dismissed  as 
moot. 

Sunshine  Television  Inc. 

3.  Analysis  of  the  financial  data 
submitted  by  Sunshine  reveals  that 
$2,256,790  will  be  required  to  construct 
and  operate  the  proposed  station  for 
three  months,  itemized  as  follows: 


Equipment  payments - .  $1,814,800 

Building . . .  50,000 


Other  items: 

Legal . 100,000 

Engineering .  5,000 

Installation .  75,000 

Total  other  items .  180,000 


Miscellaneous . : . .  20  000 

Operating  costs  (for  3  mos) . .  191,990 


Total . . .  2,256,790 


Sunshine  plans  to  finance  construction 
and  operation  of  the  proposed  facility 
with  the  following  funds: 


Existing  capital . . .  $20,000 

New  capital  (stock  subscriptions) .  215,000 


Stockholder  loans...- . . . . . .  765,000 

Bank  loan . . . . . . .  1,800,000 

Total . . _..,4 . .  2,800,000 

4.  Section  III,  Page  3,  Item  4(b)  of  FCC 
Form  301  requires  each  person  who  has 
agreed  to  furnish  funds,  purchase  stock, 
extend  credit  or  guarantee  loans  to 
submit  a  balance  sheet  or  a  detailed 
financial  statement  indicating  financial 
ability  to  comply  with  terms  of  the 
agreement.  Letters  of  assurance  from 
various  local  banks  purportedly 
summarizing  the  financial  condition  of 
each  stockholder,  are  insufficient  to 
allow  us  to  determine  whether  each 
stockholder  is  financially  capable  of 
meeting  the  terms  of  the  subscription 
and  loan  commitments  to  the 
corporation.  In  most  instances  there  has 
been  no  showing  of  current  and  liquid 
assets  sufficient  in  amount  to  meet 
current  liabilities.  Thus,  the  Commission 
is  unable  to  determine  the  net  liquid 
assets  of  the  stockholders.  Therefore,  a 
question  arises  as  to  the  ability  of  the 
stockholders  to  comply  with  the  terms  of 
the  subscription  and  loan  agreements. 

The  First  National  Bank  of  Oregon 
loan  commitment  is  contingent  upon  the 
following  conditions: 

(1)  the  execution  of  a  personal 
guaranty  by  each  stockholder  in  the 
amount  of  $1,800,000. 

(2)  stockholders’  capital  injection  of 
$250,000  in  the  form  of  the  initial  stock 
issue. 

,(3)  loans  to  Sunshine,  from 
stockholders,  in  the  amount  of  $750,000 
to  be  subordinated  to  the  Bank  debt 
prior  to  the  disbursement  of  any  funds  to 
the  corporation. 

However,  there  is  no  documentation 
evidencing  each  stockholder’s 
willingness  to  guarantee  the  above- 
mentioned  loan,  or  to  subordinate  his 
loan  to  the  bank  loan.  Inasmuch  as 
Sunshine  has  not  submitted  a  balance 
sheet  or  financial  statement  pursuant  to 
Section  III,  Page  2,  Paragraph  2  of  FCC 
Form  301,  we  are  unable  to  determine 
whether  the  applicant  has  the  net  liquid 
assets  to  meet  the  terms  of  the  bank 
loan.  Accordingly,  limited  financial 
issues  will  be  specified  against 
Sunshine. 

Medford  Channel  12  Limited  Partnership 

5.  The  financial  data  submitted  by 
Med-12  reveals  that  approximately 
$2,831,800  will  be  required  to  construct 
and  operate  the  proposed  station  for 
tjiree  months,  estimated  as  follows; 


Equipment . „ .  $1,830,400 

Land  and  buildings .  401 ,000 

Legal,  engineering  installation  and  miscella¬ 
neous .  214,400 

Estimated  operating  costs  (3  mos) .  386,000 

Total . 2,831,800 
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To  meet  these  expenditures,  Med-12 
relies  upon  approximately  $3,918,000, 
itemized  as  follows: 


Existing  capital . . .  $35,000 

Anticipated  limited  partnership  contribution .  2,935,000 

Net  deferred  credit  from  equipment  supplier...  948.000 


Analysis  of  the  financial  data  presented 
in  paragraph  5  leads  to  the  following 
conclusions: 

(a)  The  applicant  proposes  to  acquire 
equipment  from  an  unidentified  supplier 
on  a  deferred  credit  basis.  However, 
Med-12  has  not  submitted  a  letter  from 
its  proposed  supplier  setting  forth  the 
terms  upon  which  the  equipment  will  be 
made  available.  Therefore,  a  question 
arises  as  to  the  terms  of  the  equipment 
agreement  and  whether  the  applicant 
has  the  necessary  funds. 

(b)  The  applicant  intends  to  rely  on 
approximately  $2.9  million  in 
partnership  contributions.  However,  the 
partners  have  not  submitted  current 
balance  sheets  {dated  within  90  days  of 
the  filing  of  the  application).  In  addition, 
the  applicant  has  not  submitted  a  copy 
of  the  financial  agreement  pursuant  to 
Section  III,  Page  3  Paragraph  4,  Form 
301.  Therefore,  a  further  question  arises 
as  to  the  availability  of  the  partnership 
contributions  as  a  source  of  funds. 
Accordingly,  a  limited  financial  issue 
will  be  specified  against  Med-12. 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  Commission  finds 
Highland  Communications,  Inc., 
Christian  Broadcasting  Corp.,  Sunshine 
Television,  Inc.,  and  Medford  Channel 
12  Limited  Partnership,  legally, 
financially,  technically  and  otherwise 
qualified.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  grant  of  the  applications  will  serve 
the  public  interest,  convenience  and 
necessity.  The  applications  must, 
therefore,  be  designated  for  hearing  in  a 
consolidated  proceeding  on  the  issues 
set  out  below. 

7.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  to  be  held 
before  an  Administrative  Law  Judge  at  a 
time  and  place  to  be  specified  in  a 
subsequent  order,  upon  the  following 
issues: 

(1)  To  determine  with  respect  to 
Sunshine: 

(a)  Whether  the  applicant  has 
$2,256,790  available  to  construct  and 
operate  the  proposed  station  for  three 
months. 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above, 


applicant  is  financially  qualified  to 
construct  and  operate  as  proposed. 

(2)  To  determine  with  respect  to  Med- 
12: 

(a)  Whether  the  applicant  has 
$2,831,800  available  to  construct  and 
operate  the  proposed  station  for  three 
months. 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above, 
applicant  is  financially  qualified  to 
construct  and  operate  as  proposed. 

(3)  To  determine,  on  a  comparative 
basis,  which  of  the  applications  would 
best  serve  the  public  interest. 

To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing 
issues,  which  of  the  applications  should 
be  granted. 

8.  It  is  further  ordered,  that  the 
Request  for  Stay,  considered  as  a 
Motion  For  Deferred  Processing  and  the 
Petition  to  Deny  filed  by,  Oregon 
Broadcasting  Company  ARE 
DISMISSED  AS  MOOT. 

9.  It  is  futher  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
§  1.221(c)  of  the  Commission’s  Rules,  in 
person  or  by  attorney,  within  twenty 
(20)  days  of  the  mailing  of  this  Order, 
shall  file  with  the  Commission  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  hearing  and  to  present  evidence  on 
the  issues  specified  in  this  Order. 

10.  It  is  futher  ordered,  That  the 
applicants  herein  shall  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934  as  amended,  and  §  73.3594  of 
the  Commisison’s  Rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Larry  Eads, 

Acting  Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

|FR  Doc.  81-5378  Filed  2-17-81;  8:45  am] 
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[BC  Docket  Nos.  81-46,  81-47;  File  Nos. 
BPCT-800409KE,  790920KH] 

Roanoke  Christian  Broadcasting,  Inc. 
and  Western  Virginia  Television  Co.; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  January  23, 1981. 

Released:  February  6, 1981. 

In  re  Applications  of  Roanoke 
Christian  Broadcasting,  Inc.  Roanoke, 
Virginia,  BC  Docket  No.  81-46,  File  No. 
BPCT-800409KE;  and  Western  Virginia 


Television  Co.  Roanoke,  Virginia,  BC 
Docket  No.  81-47,  File  No.  BPCT- 
790920KH  For  a  Construction  Permit; 
Hearing  Designation  Order. 

By  the  Chief,  Broadcast  Bureau. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  for 
consideration  the  above-captioned 
mutually  exclusive  applications  of 
Roanoke  Christian  Broadcasting,  Inc. 
(RCB)  and  Western  Virginia  Television 
Company  (WVTC)  for  a  new 
commercial  television  station  to  operate 
on  Channel  27,  Roanoke,  Virginia.1 

Roanoke  Christian  Broadcasting,  Inc. 

Financial  Qualifications 

2.  Analysis  of  the  financial  data 
submitted  by  RCB  reveals  that  $155,505 
will  be  required  to  construct  the 
proposed  station  and  operate  it  for  three 
months,  without  revenue,  itemized  as 
follows: 


Equipment  payment  (lease  (or  three  months) _  S39.525 

Miscellaneous _ _ _  37,000 

Operating  costs  (including  land  and  studio) 

(three  months) _  78,980 

Total.. _ _  155.505 


To  meet  these  costs,  RCB  intends  to 
rely  on  a  $50,000  loan  from  Christian 
Television  Services,  Inc.,  on  a  prepaid 
affiliation  agreement  for  $72,800  with  the 
PTL  Club  through  Trinity  Advertising 
Agency,  and  on  $94,000  in  loans  from 
individuals. 

3.  According  to  New  Financial 
Qualifications  Standard  for  Broadcast 
Television  Applicants,  72  F.C.C.  2d  784, 
45  RR  2d  925  (1979),  the  affiliation 
agreement  with  the  PTL  Club  may  not 
be  relied  upon  by  RCB.  The 
Commission’s  policy  regarding  financial 
qualifications  requires  an  applicant  to 
demonstrate  that  it  has  sufficient  capital 
to  cover  construction  costs  and  the  costs 
for  the  initial  commencement  period 
between  inauguaration  of  broadcast 
service  and  the  point  where  advertising 
or  broadcasting  accounts  begin  to  “pay 
off.’’  Therefore,  applicants  must  show 
the  ability  to  construct  and  operate  for 
three  months  without  any  reliance  on 
broadcast  revenues.  New  Financial 
Qualifications  Standard  for  Broadcast 
Television  Applicants,  supra,  Amber 
Productions,  Inc.,  FCC  79-549,  46  RR  2d 
448.  Accordingly,  a  limited  financial 
issue  will  be  specified  against  RCB 


1  On  September  8, 1980,  WTVC  filed  a  petition  to 
deny  RCB's  application.  The  petition  is,  realistically, 
a  pre-designation  petition  to  specify  issues.  Since 
such  petitions  are  no  longer  permitted,  it  will  be 
dismissed.  Processing  of  Contested  Broadcasting 
Applications.  45  RR  2d  1220  (1979). 
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concerning  the  $72,800  from  the  PTL 
Club  agreement. 

4.  Two  individuals,  R.  W.  Bowers  and 
Randolph  Kingery,  are  committed  to 
loan  RCB  $25,000  and  $15,000, 
respectively,  but  have  insufficient  liquid 
assets  to  meet  their  commitments.2 
Accordingly,  a  limited  financial  issue 
will  be  specified  regarding  the 
availability  of  $40,000  in  loans  from  the 
above-mentioned  individuals. 

Western  Virginia  Television  Company 

Financial  Qualifications 

5.  Analysis  of  the  financial  data 
submitted  by  WVTC  reveals  that 
$924,133  will  be  required  to  construct  the 
proposed  station  and  operate  it  for  three 
months,  without  revenue,  itemized  as 
follows: 


Equipment  downpayment .  $384,750 

Equipment  payments  with  interest  (3  months) .  98.109 

Miscellaneous .  272,956 

Operating  cost  (including  land  and  studio  costs) 

3  months .  168.318 

Total .  924.133 


WVTC  intends  to  finance  construction 
and  operation  with  $25,489  in  current 
assets,  $660,000  in  subscription 
agreements  with  its  stockholders,  and  a 
$250,000  loan  from  the  First  National 
Exchange  Bank;  totaling  $910,000. 

6.  WVTC’S  fifteen  stockholders 
entered  into  subscription  agreements 
with  the  applicant  during  the  period 
from  April  4, 1979  to  April  30, 1979.  The 
agreements  specified  that  the 
subscriptions  would  be  “null  and  void 
and  of  no  further  effect  if  the  FCC  does 
not  issue  a  construction  permit"  within 
one  year  from  the  date  of  subscription. 
Thereafter,  on  October  4, 1979,  WVTC 
held  a  special  meeting  of  its 
stockholders  in  which  it  was  resolved  to 
extend  the  effective  date  of  the 
subscription  agreements  to  December  1, 
1980.  All  of  the  subscribers  were  present 
except  Gordon  C.  Willis.3  Since  the 
expiration  date,  as  extended,  has  now 
passed,  the  viability  of  the  subscription 
agreements  is  in  doubt.4  Accordingly,  an 
appropriate  issue  will  be  specified. 


-  The  financial  statement  of  R.  W.  Bowers 
indicates  that  his  current  liabilities  exceed  his  liquid 
assets  by  $75,423.  Likewise.  Randolph  Kingery's 
financial  statement  indicates  that  his  current 
liabilities  exceed  his  liquid  assets  by  $5,027. 

'Normally,  a  legal  question  would  be  raised  as  to 
whether  the  stockholders,  without  the  concurrence 
of  Willis,  could  extend  the  life  of  Willis' 
commitment.  However,  since  the  viability  of  all  the 
subscription  agreements  must  be  determined,  a 
separate  issue  with  regard  to  Willis  is  not 
necessary. 

4  One  of  the  applicant's  shareholders.  Frank  A 
Boxley.  placed  $44,000  in  an  escrow  account  with 
Colonial  American  National  Bank.  The  money  was 
to  be  used  to  purchase  stock  according  to  a 
subscription  agreement  with  WVTC.  The  terms  of 
the  escrow  agreement  between  Frank  A.  Boxley  and 


7.  The  loan  commitment  from  First 
National  Exchange  Bank  to  WVTC 
indicates  that  the  bank's  commitment  to 
lend  $250,000  is  contingent  upon  the 
injection  of  stockholders’  equity  in  the 
amount  of  $750,000.  Of  this  amount, 
$90,000  in  stock  has  already  been  issued 
and  paid  for,  leaving  $660,000  to  be 
collected.  Of  the  $90,000  received, 

$25,489  remains  in  cash.  Since  the 
availability  of  the  remaining  $660,000 
has  yet  to  be  determined,  a  limited 
financial  issue  concerning  the 
availability  of  the  bank  loan  will  be 
specified. 

8.  Except  as  indicated  by  the  issues 
specified  below,  we  find  the  applicants 
qualified  to  construct  and  operate  as 
proposed.  However,  because  the 
applications  are  mutually  exclusive,  we 
are  unable  to  make  the  statutory  finding 
that  grant  of  them  would  serve  the 
public  interest,  convenience  and 
necessity.  The  applications  must, 
therefore,  be  designated  for  hearing  in  a 
consolidated  proceeding  on  the  issues 
specified  below. 

9.  Accordingly,  It  is  ordered,  That  the 
petition  to  deny  filed  by  Western 
Virginia  Television  Company  is 
dismissed. 

10.  It  is  further  ordered,  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above-captioned 
applications  of  Roanoke  Christian 
Broadcasting,  Inc.,  and  Western  Virginia 
Television  Company  are  designated  for 
hearing  in  a  consolidated  proceeding  at 
a  time  and  place  before  an 
Administrative  Law  Judge  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine,  with  respect  to 
Roanoke  Christian  Broadcasting,  Inc.: 

(a)  Whether  at  least  $72,800  upon 
which  the  applicant  had  relied  from  PTL 
Club  will  be  available  to  it; 

(b)  Whether  R.W.  Bowers  and 
Randolph  Kingery  have  net  liquid  assets 
sufficient  to  meet  their  commitments  to 
the  applicant:  and 

(c)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b)  above, 
the  applicant  is  financially  qualified. 

2.  To  determine,  with  respect  to 
Western  Virginia  Television  Company: 

(a)  Whether  at  least  $660,000 
represented  by  stock  subscriptions  will 
be  available  to  the  applicant; 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
the  applicant  will  have  available  to  it  a 


Colonial  American  National  Bank  indicate  that  the 
account  terminated  May  30. 1980.  Accordingly,  the 
availability  of  the  $44,000  will  be  explored  within 
the  larger  issue  concerning  $660,000  in  subscription 
agreements. 


loan  of  at  least  $250,000  from  First 
National  Exchange  Bank;  and, 

(c)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b)  above, 
the  applicant  is  financially  qualified. 

3.  To  determine  which  of  the  proposal 
would,  on  a  comparative  basis,  better 
serve  the  public  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

11.  It  is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney  within  20  days  of  the  mailing  of 
this  Order,  file  with  the  Commission,  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

12.  It  is  further  ordered,  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended  and  §  73.3594  of 
the  Commission’s  Rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice,  as  required 
by  §  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Larry  D.  Eads, 

Acting  Chief.  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

JFR  Uoc.  81-5379  Filed  2-17-B1:  8:45  am] 
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ICC  Docket  No.  81-41,  Transmittal  No.  242; 
FCC  81-281 

RCA  American  Communications,  Inc., 
Tariffs  F.C.C.  Nos.  1  and  2;  Instituting 
Investigation 

Memorandum  Opinion  and  Order 

Adopted:  January  29,.  1981. 

Released:  February  9, 1981. 

By  the  Commission:  Commissioners 
Ferris,  Chairman;  and  Brown  not 
participating;  Commissioner  Fogarty 
concurring  and  issuing  a  statement. 

1.  Before  the  Commission  are  petitions 
to  reject  and/or  suspend  and  investigate 
the  above-captioned  tariff  revisions  filed 
by  RCA  American  Communications,  Inc. 
(RCA  Americom).' These  revisions, 


1  Petitions  to  reject  and/or  suspend  have  been 
Filed  by  F,astern  Microwave  Inc.  (EMI),  United 
Video.  Inc.  (United  Video),  and  the  Hon  Foundation 
and  Timothy  (.  Flynn.  Total  Communications 
Systems  (TCS)  has  submitted  a  letter  request  for 
suspension  and  investigation.  Comments  have  been 
filed  by  the  Spanish  International  Network  (SIN). 
Southern  Satellite  Systems,  Inc.,  (Southern  Satellite) 
and  the  Fine  Arts  Satellite  Network.  Inc.  (FASN). 
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which  8re  scheduled  to  become  effective 
February  6, 1981,  set  forth  an  allocation 
plan  for  domestic  satellite  transponders 
according  to  which  permanent 
customers  of  RCA  Americom’s  Cable 
Net  II  satellite  will  be  leased  an 
additional  transponder. 2  The  substance 
of  the  petitions  is  that  this  proposed 
allocation  plan  is  unreasonable  and 
unlawfully  discriminates  against  those 
persons  or  entities  who  are  not 
permanent  customers  on  the  Cable  Net 
II  statellite  in  violation  of  Sections 
201(a),  201(b)  and  202(a)  of  the 
Communications  Act,  47  U.S.C.  201(a), 
201(b)  and  202(a).  For  the  reasons  stated 
below,  we  suspend  the  effectiveness  of 
these  tariff  revisions  and  institute  an 
investigation. 

Background  and  Description  of  the 
Tariff 

2.  RCA  Americom’s  fixed  transponder 
service  is  currently  provided  on  three 
satellites — SATCOMS  I  and  II,  and 
COMSTAR  D-2.3  SATCOM  II  is  used  by 
government  and  private  line  customers. 
For  the  most  part,  transponders  on 
SATCOM  I  and  COMSTAR  D-2  are 
leased  to  customers  in  the  business  of 
providing  video  program  distribution 
service  to  cable  television  systems.  RCA 
Americom  calls  these  satellites  and  the 
video  distribution  service  provided  on 
them  "Cable  Net  I”  and  “Cable  Net  11", 
respectively. 

3.  The  demand  for  RCA  Americom’s 
domestic  fixed  transponders  exceeds 
available  capacity.  In  the  past  RCA 
Americom  has  leased  space  on  a  first- 
come-first-served  basis,  Spanish 
International  Network  v.  RCA 
Americom  Communications  Inc.,  78  FCC 
2d  1451  (1980),  and  more  recently, 
through  the  use  of  a  lottery  procedure, 
RCA  Americom  Communications  Inc.  79 
FCC  2d  331  (1980).  Under  the  latest 
revisions,  RCA  Americom  would  lease 
an  additional  transponder  to  each 


RCA  Americom  has  responded  to  the  petitions  of 
EM!  and  the  Hon  Foundation  and  Timothy  J.  Flynn. 
EMI  also  moves  to  file  its  petition  one  day  late.  This 
motion  is  hereby  granted.  Although  the  Hon 
Foundation  and  Timothy  J.  Flynn  have  subsequently 
stated  that  they  have  withdrawn  their  petition,  we 
choose  to  consider  the  arguments  raised. 

2  A  transponder  is  a  device  in  a  satellite  (space 
segment)  that  receives  signals  from  an  uplink 
(transmitter)  in  the  6  GHz  frequency  range,  converts 
the  signals  to  the  4  GHz  frequency  range, 
retransmits  them  back  to  earth  where  a  downlink 
(receiver)  picks  them  up,  and  then  relays  them  to  a 
cable  system  or  television  station  for  distribution. 
See  Western  Union  Telegraph  Company,  67  F.C.C. 

2d  96,  97  fn.  3  (1977).  For  a  more  detailed  description 
of  the  transmission  of  video  signals  by  satellite,  see 
e.g.,  Preliminary  Report  on  Prospects  for  Additional 
Networks  by  the  Federal  Communications 
Commission  Network  Inquiry  Special  Staff,  released 
March  1980. 

3  Transponders  on  Comstar  D-2  are  leased  from 
the  American  Telephone  and  Telegraph  Company. 


customer  permanently  assigned  to  Cable 
Net  II  effective  upon  the  launch  and 
operation  of  SATCOM  III,4  or  earlier  if 
sufficient  transponder  capacity  becomes 
unavailable,5 

Contentions  for  Rejection 

4.  EMI  argues  that  the  proposed  tariff 
revisions  would  allocate  facilities  on 
SATCOMS  IV  and  V,  which  have  not 
yet  been  authorized  by  the  Commission, 
pursuant  to  Section  214  of  the  Act  and 
must  therefore  be  rejected.6  EMI  states 
that  the  lack  of  underlying  authority  to 
provide  the  services  offered  under  a 
proposed  tariff  is  grounds  for  rejection 
of  a  tariff  filing.  As  a  separate  matter,  it 
argues  that  the  proposed  tariff  revision 
must  be  rejected  as  a  prima  facie 
violation  of  Sections  201  and  202(a)  of 
the  Act.7  It  alleges  in  this  regard  that 
RCA  American  has  refused  to  consider 
EMI’s  requests  for  service  in  the  past 
and  continues  to  do  so.  Against  this 
background,  EMI  reasons  that  RCA’s 
proposal  to  give  existing  Cable  Net  II 
customers  an  additional  transponder 
constitutes  an  unlawful  denial  of  service 
to  EMI  under  Section  201(a).  Moreover, 


4  This  apparently  refers  to  the  replacement 
satellite  for  the  original  STACOM  III  which  was  lost 
shortly  after  its  launch  in  December,  1979. 

4  RCA  Americom  stated  in  its  original  transmittal 
letter  that  the  revision  would  be  applicable  to 
transponders  to  be  made  available  upon  the  launch 
and  operation  of  SATCOM  V.  By  subsequent  letter 
to  the  Commission  dated  December  12, 1980  RCA 
Americom  stated  that  the  proposed  allocation  will 
apply  to  the  fourth  in-orbit  satellite,  apparently 
SATCOM  IV. 

s  Section  214,  47  U.S.C.  214.  provides  in  pertinent 
part:  No  carrier  shall  undertake  the  construction  of 
a  new  line  or  of  an  extension  of  any  line,  or  shall 
acquire  or  operate  any  line,  or  extension  thereof,  or 
shall  engage  in  transmission  over  or  by  means  of 
such  additional  or  extended  line,  unless  and  until 
there  shall  first  have  been  obtained  from  the 
Commission  a  certificate  that  the  present  or  future 
public  convenience  and  necessity  require  or  will 
require  the  construction,  or  operation,  or 
construction  and  operations,  of  such  additional  or 
extended  line. 

’Section  201(a),  47  U.S.C.  201(a),  provides  in 
pertinent  part  that:  It  shall  be  the  duty  of  every 
common  carrier  engaged  in  interstate  or  foreign 
communication  by  wire  or  radio  to  furnish  such 
communication  service  upon  reasonable  request 
therefor.  .  .  . 

Section  201(b),  47  U.S.C.  201(b),  requires,  inter 
alia,  that:  (a]U  charges,  practices,  classifications, 
and  regulations  for  and  in  connection  with  such 
communications  service,  shall  be  just  and 
reasonable,  and  any  such  charge,  practice, 
classification,  or  regulation  that  is  unjust  or 
unreasonable  is  hereby  declared  to  be  unlawful.  .  . 

Section  202(a),  47  U.S.C.  202(a)  makes  it: .  .  . 
unlawful  for  any  common  carrier  to  make  any 
unjust  or  unreasonable  discrimination  in  charges, 
practices,  classifications,  regulations,  facilities,  or 
services  for  or  in  connection  with  like 
communication  service,  directly  or  indirectly,  by 
any  means  or  device,  or  to  make  or  give  any  undue 
or  unreasonable  preference  or  advantage  to  any 
particular  person,  class  of  persons,  or  locality,  or  to 
subject  any  particular  person,  class  of  persons,  or 
locality  to  any  undue  or  unreasonable  prejudice  or 
disadvantage. 


contends  EMI,  the  proposal  is  unlawful 
under  Section  201(b)  because  it  would 
result  in  six  users  controlling  68  percent 
of  available  transponders.*  Finally,  EMI 
complains  that  RCA  is  trying  by  the 
present  proposal  to  aid  and  expand  the 
business  of  its  customers  while 
thwarting  the  business  of  RCA's 
competitors  like  EMI.  It  contends, 
therefore,  that  these  tariff  provisions 
violate  Section  202(a)  because  they 
unjustly  and  unreasonably  discriminate 
against  EMI  and  all  others  not  currently 
customers  of  Cable  Net  II,  while 
granting  an  undue  and  unreasonable 
preference  to  Cable  Net  II  customers. 

5.  United  Video  argues  in  a  similar 
vein.  Although  it  was  a  "winner”  of  the 
lottery'  conducted  by  RCA  Americom  in 
July,  1980,  and  thus  will  receive  a 
transponder  on  the  replacement 
SATCOM  III,9  it  complains  that  RCA 
Americom’s  definition  of  “permanent”  is 
too  restrictive  because  the  winners  of 
the  lottery  would  not  be  regarded  as 
permanent  customers  for  purposes  of 
Cable  Net  II.  It  finds  no  justification  for 
such  a  restriction.  Accordingly,  United 
Video  urges  that  the  tariff  revision  be 
rejected  as  an  unreasonable  practice 
under  Section  201(b)  and  as  creating  an 
unlawful  prejudice  under  Section  202(a). 

Discussion 

6.  RCA  Americom’s  tariff  revision 
states  that  its  Cable  Net  II  sendee  will 
be  provided  on  a  company  satellite  after 
the  operational  date  of  its  SATCOM  HI 
satellite,  and,  by  a  letter  dated 
December  18, 1980,  RCA  Americam  has 
informed  the  Commission  that  the 
proposed  allocation  procedure  will 
apply  to  SATCOM  IV.  What’s  more,  the 
construction  and  launch  of  SATCOM  III 
and  IV  have  already  been  approved. 

See,  RCA  American  Communications , 
Inc.,  FCC  80-715,  adopted  December  4, 
1980.  Thus,  regardless  of  whether  the 
proposed  tariff  could  at  one  time  have 
been  rejected  for  lack  of  Section  214 
authorization,  the  Commission’s  recent 
authorization  of  the  necessary  facilities 
moot  petitioners'  contentions  on  this 
point. 

7.  The  additional  grounds  asserted  for 
rejection  fare  no  better.  We  have 
carefully  examined  the  other  rejection 
arguments  based  on  the  reasonableness 
of  the  proposed  tariffs.  They  do  not 
demonstrate  that  the  proposed  tariffs 
are  clearly  unlawful  under  the  Act. 


•This  situation  is  aggravated,  according  to  EMI. 
by  the  fact  that  most  of  these  customers  are  not 
apparently  using  the  transponders,  currently 
assigned.  In  support,  it  points  to  an  article  which 
appeared  in  Broadcasting  Magazine  on  June  30. 
1980. 

’See  RCA  American  Communications.  Inc..  79 
FCC  2d  331  (1980). 
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American  Broadcasting  Companies.  Inc. 
v.  Federal  Communications 
Commission.  No.  78-1968  (D.C.  Cir.  April 
28. 1980).  Rather,  as  we  explain  in 
greater  length  shortly,  the  lawfulness  of 
these  provisions  appears  to  turn  in  the 
final  analysis  on  the  adequacy  of  RCA 
Americom's  justification  for  the 
allocation  scheme  it  now  proposes.  This 
justification  will  require  further  scrutiny, 
but  it  is  not  patently  in  violation  of  the 
statute  as  to  warrant  rejection. 
Accordingly,  we  will  deny  petitioners' 
requests  for  rejection. 

Contentions  for  Suspension  and 
Investigation 

8.  EMI  and  United  Video  submit  that 
the  bases  offered  in  support  of  rejection 
also  warrant  suspension.  EMI  alleges  in 
addition  that  RCA  Americom  has,  or 
may  have,  a  monopoly  in  cable 
television  program  distribution  via 
satellite  and  that  it  may  be  attempting 
by  the  proposed  tariffs  to  control 
competing  participants  among  program 
suppliers.  EMI  argues  that  the 
Commission  has  an  obligation  to 
consider  the  competitive  consequences 
of  its  actions.  FCC  v.  RCA  American 
Communications,  Inc.,  346  U.S.  86  (1953), 
and  that  to  do  so  in  this  instance  it  must 
suspend  and  investigate  RCA 
Americom’s  proposal.  EMI  further 
argues  that  RCA  Americom's  proposal, 
by  limiting  access  to  transponders  to 
only  selected  program  suppliers, 
threatens  existing  systems  such  as  EMI's 
service  to  350  cable  systems  and  one 
million  cable  subscribers. 

9.  TCS  by  contrast  argues  for 
suspension  and  investigation  on  the 
basis  of  the  impact  of  the  present 
proposal  on  RCA  Americom’s  previous 
allocation  policy.  TCS  states  that  under 
RCA  Americom's  previous  first-come, 
first-served  allocation  policy  it  was 
awarded  the  7th  and  last  available 
transponder  on  Cable  Net  II.  This 
resulted  in  the  splitting  of  its  order  for 
two  transponders,  meaning,  according  to 
TCS,  that  the  second  requested 
transponder  was  next  in  line  to  be 
granted.  TCS  states  that  it  relied  on 
RCA’s  previous  first-come,  first-served 
policy  to  its  detriment  and  that  RCA's 
change  in  allocation  policy  is  highly 
inequitable.  TCS  requests  that  we 
suspend  the  RCA  tariff  revision  and 
explore  the  public  interest  justification 
for  RCA’s  failure  to  honor  its  first-come, 
first-served  commitments. 

10.  The  Fine  Arts  Satellite  Network 
finds  inequities  of  a  different  nature  in 
the  proposal.  It  states  that 
approximately  one  year  ago  it  contacted 
RCA  Americom  to  obtain  a  transponder, 
submitted  a  written  confirmation  of  its 
service  request,  and  was  led  to  believe 


that  it  wrould  be  placed  40th-50th  on  a 
waiting  list.  In  reliance  on  this 
understanding,  it  states  that  it  took  steps 
to  be  able  to  commence  service  and  will 
shortly  file  an  application  with  the 
Commission  for  authority  to  provide  its 
program  distribution  service.  FASN 
believes  that  the  public  would  be 
disserved  if  it  is  prevented  from 
providing  its  proposed  service  because 
of  an  artificial  barrier  such  as  RCA’s 
tariff  which  would  give  preferential 
treatment  to  existing  transponder  users. 
In  a  similar  vein,  the  Hon  Foundation 
and  Timothy  J.  Flynn  state  that  they,  too, 
are  prospective  customers  of  RCA  and 
that  they  have  been  placed  on  the 
waiting  list  for  transponder  service. 

They  note  that  under  RCA  Americom’s 
allocation  plan  existing  customers  will 
receive  an  additional  transponder; 
however,  whether  those  on  the  waiting 
list  receive  a  transponder  award  will 
depend  upon  the  method  finally  selected 
by  the  carrier  for  such  awards  as  well  as 
the  number  of  transponders  remaining. 
This  allocation  plan,  they  urge,  fails  to 
meet  RCA  Americom’s  responsibilities 
as  a  carrier.10 

Discussion 

11.  RCA  Americom  acknowledges  that 
it  has  received  more  than  fifty  requests 
for  transponders  for  video  distribution 
service,  and  that  if  all  of  these  requests 
for  service  were  firm  it  would  not  be 
able  to  satisfy  demand  for  five  years.11 
Indeed,  RCA  Americom  also  concedes 
that  it  would  have  sufficient  customers 
for  all  of  its  transponders  regardless  of 
the  method  used  for  allocating  them.12 

12.  The  Communications  Act  is  silent 
on  the  specific  point  of  how  carriers 
may  allocate  their  facilities  wrhen,  as 
here,  requests  for  sendee  exceed 
available  capacity.  The  Act  merely 
requires  that  such  an  allocation  plan,  as 
w ith  other  practices,  be  reasonable 
under  Sections  201(b)  and  202(a).  In  the 
past  we  have  accorded  communications 
common  carriers  considerable  latitude 
when  confronted  by  a  serious  facility 
shortfall.  See  Metrock  Corporation,  73 
FCC  2d  802  1979  (“first  come,  first 
served”  method  of  allocating  MDS 
service  by  a  carrier  not  found 
unreasonable);  MCI 
Telecommunications  Corporation, 
Mimeo  No.  25862,  released  February  7, 


,cThe  Spanish  International  Network  and 
Southern  Satellite,  who  would  benefit  from  RCA 
Americom's  proposal,  have  submitted  comments  in 
favor  of  the  tariffs.  Although  our  rules  jjo  not 
contemplate  comments  such  as  have  been 
submitted  by  SIN  and  Southern  Satellite,  we  have 
accepted  and  considered  them. 

'  ‘  See  letter  to  the  Commission  from  RCA 
Americom  dated  January  29. 1980,  attached  as 
Exhibit  H  to  EMI's  “Petition  to  Reject  or  Suspend." 
'-Opposition  and  Reply,  p.  7. 


1980,  aff'd  MCI  Telecommunications 
Corporation,  81  FCC  2d  568  (1980) 

(carrier  initiated  tariff  provision  limiting 
the  number  of  authorization  codes 
available  to  each  subscriber  not  found 
unreasonable).  In  the  case  of  RCA 
Americom,  we  have  found  that  this 
carrier’s  previous  allocation  schemes 
did  not  raise  questions  of 
reasonableness  under  the  Act.  Spanish 
International  Newtwork  v.  RCA 
American  Communications,  Inc.,  78  FCC 
2d  1451  (1980)  (first-come,  first-served); 
RCA  American  Communications,  Inc., 

79  FCC  2d  331  (1980)  (lottery). 
Furthermore,  we  have  proposed  giving 
domestic  satellite  carriers  the  ability  to 
use  price  to  allocate  scarce  transponder 
capacity,  (e.g„  transponders  would  be 
leased  to  the  highest  bidder).  Further 
Notice  of  Proposed  Rulemaking,  FCC 
80-724,  Docket  No.  79-252,  released 
January  16, 1981.  We  examine  now 
whether  this  latest  proposed  allocation 
plan,  by  which  permanent  customers  on 
Cable  Net  II  would  receive  another 
transponder,  raises  questions  of 
reasonableness  under  the  Act  and 
current  Commission  policy. 

Section  202(a)  discrimination 

13.  We  agree  with  petitioners  that  the 
proposed  tariff  revisions  create  a 
discrimination  in  the  allocation  of 
transponders.  Only  permanent 
customers  of  Cable  Net  II  would  receive 
an  additional  transponder  while  other 
potential  customers  are  not  covered  by 
the  proposal.  The  question,  then,  is 
whether  this  discrimination  is 
reasonable  within  the  meaning  of 
Section  202(a). 

14.  RCA  Americom  does  not  seriously 
dispute  that  its  tariff  proposal  envisions 
a  discrimination  in  the  allocation  of 
transponders.  Instead,  it  advances  its 
allocation  scheme  as  a  reasonable 
means  of  establishing  a  second  cable 
network.  As  we  understand  this  claim, 
RCA  Americom  is  referring  to  the  fact 
that  Cable  Net  I  is  actively  being  used 
by  various  customers  to  supply  video 
programming  to  cable  systems  whereas 
the  Cable  Net  II  transponders,  although 
leased  at  the  tariff  rate,  are  for  the  most 
part  unused.  RCA  Americom  suggests 
that  the  awmrd  of  an  additional 
transponder  to  these  Cable  Net  II 
customers  will  act  as  incentive  for  them 
to  begin  video  distribution  on  Cable  Net 
II.  Presumably,  once  video  programming 
is  available  via  this  satellite,  cable 
systems  will  then  be  willing  to  invest  in 
earth  stations  to  receive  signals  from 
Cable  Net  II.  In  this  manner,  RCA 
Americom  hopes  to  establish  Cable  Net 
II  as  a  viable  cable  network. 

15.  However,  RCA  Americom’s 
contentions  in  this  regard  raise  several 
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problems.  For  one  thing,  we  question 
whether  RCA  Americom’s  stated  goal  of 
establishing  a  second  cable  network  is 
an  appropriate  criterion  under  the  Act 
for  allocating  scarce  common  carrier 
facilities.  Moreover,  assuming  arguendo 
that  the  creation  of  a  second  network  is 
a  valid  business  interest  which  RCA 
Americom  may  pursue  through  its 
allocation  scheme,  the  carrier  has  failed 
to  demonstrate  that  this  end  justifies  the 
particular  discriminatory  means  it  seeks 
to  employ.  Since  RCA  Americom’s 
representations  on  this  point  are 
generalized  and  conclusory,  we  doubt 
the  adequacy  of  this  justification  and 
shall  put  it  to  the  test  of  an 
investigation. 

16.  In  addition  to  the  more  policy- 
oriented,  questions  raised  above,  RCA 
Americom  has  not  explained  why  it 
expects  the  proposed  allocation  scheme 
to  achieve  the  desired  result.  Stated 
differently,  the  carrier  must  provide 
some  reasonable  basis  to  support  its 
view  that  the  award  of  an  additional 
transponder  would  in  fact  operate  as  an 
incentive  to  the  establishment  of  a 
second  cable  network.  The  present 
record  provides  no  such  support.  Rather, 
it  is  merely  assumed  that  the  scheme 
will  be  effective.  Largely  unaddressed  is 
the  impact  of  the  Commission’s  resale 
policy,13  and  whether,  because  the 
bonus  transponders  could  be  resold, 

RCA  Americom’s  plan  is  likely  to  be 
effective.  RCA  Americom  has  not 
supported  its  claim  that  an  additional 
transponder  could  overcome  the  alleged 
problem  of  establishing  a  second  cable 
network.  Accordingly,  in  the  absence  of 
any  convincing  showing  that  the 
proposed  discriminatory  allocation 
scheme  is  likely  to  create  the  necessary 
incentive,  we  question  its 
reasonableness. 

17.  In  its  transmittal  letter,  RCA 
Americom  offers  additional  justification 
for  its  proposed  method  of  allocating 
transponders.  It  asserts,  for  example, 
that  the  proposal  would  greatly  increase 
the  probability  that  each  customer 
included  in  the  plan  will  develop  its 
business  rapidly  and  have  the  facilities 
necessary  for  sustained  growth  and 
profitability.  RCA  Americom  also  urges 
that  its  tariff  proposal  gives  due 
recognition  to  those  customers  who 
have  borne  the  financial  risks  of 
uncertainty  following  the  loss  of  the 
original  SATCOM  III. 

18.  While  we  appreciate  that  RCA 
Americom  believes  the  award  of  an 
additional  transponder  will  be  profitable 
to  its  Cable  Net  II  customers  it  has  not 
adequately  explained  why  it  proposes  to 


13  Resale  and  Shared  Use,  60  FCC  2d  261  (1976), 
recon.  granted  in  part,  62  FCC  2d  588  (1977). 


favor  these  particular  customers,  rather 
than  others  whose  businesses  also 
would  benefit.  RCA  Americom’s 
statements  that  its  Cable  Net  II 
customers  are  in  some  sense  entitled  to 
a  reward  for  having  leased  transponders 
on  Comstar  D-2  is  also  unsubstantiated. 
In  addition  to  the  foregoing,  we  note  that 
RCA  Americom  has  not  responded  to 
the  allegations  of  United  Video  that  the 
proposal  unlawfully  discriminates 
against  those  Cable  Net  II  customers 
who  are  not  "permanant’’.  Moreover, 
RCA  Americom  has  not  specifically 
addressed  EMI’s  contentions  that  the 
proposal  will  have  undesirable 
anticompetitive  effects.  Our 
investigation  will  give  RCA  Americom 
the  opportunity  to  support  and  clarify 
the  justification  for  the  proposed 
allocation  scheme. 

Section  201(b)  lawfulness 

19.  As  we  have  indicated,  the  demand 
for  domestic  satellite  transponders 
exceeds  available  capacity.  In  such 
circumstances,  the  carrier  is  accorded 
reasonable  flexibility  in  allocating 
limited  facilities  but  any  allocation  must 
be  reasonable  under  Section  201(b)  of 
the  Act.  See  para.  12,  infra  and  cases 
cited  there. 

20.  We  question  whether  the  proposed 
allocation  plan  would  be  a  reasonable 
practice  within  the  meaning  of  Section 
201(b).  It  is  far  from  clear  that  RCA 
Americom’s  plan,  while  recognizing  its 
own  business  needs,  is  fair  to  current 
and  potential  customers  alike.14 

Suspension 

21.  We  find  it  necessary  to  suspend 
these  tariff  revisions  for  the  full  five 
month  statutory  period.  Given  the 
importance  of  these  allocation  issues  to 
RCA  Americom’s  customers,  we  think  it 
better  to  maintain  the  status  quo  until 
we  have  had  the  opportunity  to  pass  on 
the  lawfulness  of  the  proposed  scheme. 

22.  Accordingly,  it  is  ordered, 
pursuant  to  Sections  201-205  and  403  of 
the  Communications  Act,  47  U.S.C.  201- 
205,  and  403, 15  That  an  investigation  is 


14  We  do  not  discuss  whether  RCA  Americom’s 
alleged  refusals  of  service  to  EMI  are  unlawful 
refusals  of  service  under  Section  201(a).  In  so  far  as 
this  issue  has  not  been  previously  resolved  by  the 
Commission,  this  matter  is  appropriately  raised  in  a 
complaint.  We  are  here  concerned  only  with  the 
lawfulness  of  the  present  tariff  proposal.  Nor  do  we 
find  any  other  Section  201(a)  issue  raised  by  RCA 
Americom’s  tariff  proposal. 

“Section  204  of  the  Act  provides  in  part: 
"Whenever  there  is  filed  with  the  Commission  any 
new  or  revised  charge,  classification,  regulation,  or 
practice,  the  Commission  may  either  upon 
complaint  or  upon  its  own  initiative  without 
complaint,  upon  reasonable  notice,  enter  upon 
hearing  concerning  the  lawfulness  thereof;  ind 
pending  such  hearing  and  the  decision  then  ion  the 
Commission,  upon  delivering  to  the  carrier  or 


instituted  into  the  issues  discussed 
above. 

23.  It  is  further  ordered,  That  the 
burden  of  introduction  of  evidence  and 
the  burden  of  proof  are  placed  upon 
RCA  Americom. 

24.  It  is  further  ordered,  That  RCA 
American  Communications  Inc.,  Eastern 
Mircowave,  Inc.,  United  Video,  Inc., 
Spanish  International  Network, 

Southern  Satellite  Systems,  Inc,,  Fine 
Arts  Satellite  Network,  Inc.  and  Total 
Communications  Systems,  shall  be 
named  parties  to  this  proceeding.  Any 
other  interested  persons  who  wish  to 
participate  as  parties  may  file  a  notice 
with  the  Commission  within  30  days  of 
the  release  date  of  this  Order,  or  by 
filing  comments  in  response  to  RCA 
Americom’s  direct  case. 

25.  It  is  further  ordered.  That  RCA 
American  Communications,  Inc.  shall 
submit  its  direct  case  within  45  days  of 
the  release  of  this  Order.  Other  parties 
may  file  their  reply  cases  of  comments 
within  30  days  thereafter.  RCA 
American  Communications,  Inc.  may  file 
its  responses  within  15  days  thereafter. 

It  is  further  ordered.  That  the  Chief, 
Common  Carrier  Bureau  is  delegated 
authority  to  require  the  submission  of 
additional  information,  to  make  further 
inquiries,  to  modify  issues,  dates  and 
procedures,  and  if  necessary,  to  provide 
for  a  fuller  record  and  more  efficient 
proceeding. 

27.  It  is  further  ordered,  That  the 
effectiveness  of  the  tariff  revisions 
proposed  in  Transmittal  No.  242  of  RCA 
American  Communications,  Inc.  is 
suspended  for  a  period  of  five  months. 

28.  It  is  further  ordered,  That  the 
petitions  to  reject  and/or  suspend  and 
investigate  filed  by  Eastern  Microwave, 
Inc.  and  United  Video.  Inc.  and  the  letter 
request  for  suspension  and  investigation 
submitted  by  Total  Communication 
Systems  are  granted  to  the  extent 
indicated  above  and  otherwise  are 
denied. 

Federal  Communications  Commission.* 
William ).  Tricarico, 

Secretary. 

Concurring  Statement  of  Commissioner 
Joseph  R.  Fogarty 

In  Re:  RCA  American  Communications, 
Inc.,  Tariffs  FCC  Nos.  1  and  2, 
Transmittal  No.  242. 

The  fallacy  of  the  theory,  as 
established  in  the  Further  Notice  of 


carriers  affected  thereby  a  statement  in  writing  of 
its  reasons  for  such  suspension,  may  suspend  the 
operation  of  such  charge,  classification,  regulation, 
or  practice,  in  whole  or  in  part  but  not  for  a  longer 
period  than  five  months  beyond  the  time  when  it 
would  otherwise  go  into  effect." 

‘See  attached  concurring  statement  of 
Commissioner  Fogarty. 
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Proposed  Rulemaking  in  the 
Competitive  Carrier  proceeding,  that 
domestic  satellite  carriers  (Domsats) 
should  not  be  subject  to  regulation,  is 
proved  once  again  here. 'This  is  the 
second  order  in  one  month  in  which  the 
Commission  has  suspended  RCA's 
proposed  tariff  revisions  for  the  full 
statutory  period  and  designated  various 
issues  for  investigation.2  In  each  case 
the  Commission  has  recognized  its 
statutory  obligation  to  protect  users 
from  tariff  revisions  with  discriminatory 
effects.  The  very  fact  that  such  actions 
are  necessary  points  out  the  continuing 
need  for  regulation. 

The  argument  that  in  a  deregulated 
environment  users  do  not  need  this 
regulatory  protection  is  specious.  The 
central  assumption  of  this  argument  is 
that  the  present  tariff-based  regulatory 
structure  affords  Domsats  “unilateral 
power”  permitting  these  carriers  to  act 
in  a  predatory  fashion  and  that  such 
conduct  would  not  be  possible  in  a 
deregulated  market.  The  ability  of 
Domsats  to  earn  excessive  profits  at  the 
expense  of  users  and  consumers  in  a 
dergulated  market  is  dismissed  as  a 
“short-run”  phenomenon,  this  reasoning 
is  incorrect. 

The  ability  of  Domsats  to  earn 
supracompetitive  profits  indicates  their 
significant  “market  power”  and  their 
serious  potential  ability  to  set  rates 
which  may  be  prima  facie  “unjust  and 
unreasonable”  and  to  engage  in 
unreasonable  discrimination  among  like 
customers.  Moreover,  the  fact, 
speculative  at  best,  that  this  situation 
may  be  alleviated  “over  the  long  run”  by 
technological  advance,  new  competitive 
entry,  and  intermodal  competition  will 
be  cold  comfort  for  current  Domsat 
cugtomers  who  have  no  idea  as  to  how 
long  the  "short  run"  may  last.3 Their  fear 
is  that  in  the  long  run  they  may  be  dead. 

A  blind  faith  in  the  competitive 
marketplace — which  deregulation  of 
Domsats  now  would  require — is  no 
solution.  Due  to  their  market  powder, 
Domsats  would  have  far  more 
“unilateral”  power  in  a  deregulated 
market  than  they  would  in  a  regulated 
one.  In  a  deregulated  market  relying 
solely  on  contractual  relationships, 
users  would  have  fewer  rights  and 
remedies  than  they  do  under  Title  II  of 
the  Communications  Act.  Pursuant  to 


'See.  Separate  Statement  of  Commissioner 
Joseph  R.  Fogarty,  Further  Notice  of  Proposed 
Rulemaking,  CC  Docket  No.  79-252, - FCC  2d - 

3  See,  Dissenting  Statement  of  Commissioner  • 
Joseph  R.  Fogarty,  RCA  American  Communications. 

Inc..  Revisions  to  Tariff  FCC  Nos.  1  and  2, - FCC 

2d - (released  on  December  31, 1980). 

3  See.  Separate  Statement  of  Commissioner 
Joseph  R.  Fogarty,  CC  Docket  No.  79-252. 


Title  II  the  Commission  can  intervene  to 
prescribe  a  just  and  reasonable  tariff 
whereas  in  a  contractual  situation, 
because  of  a  Domsat's  market  power, 
users  would  possess  very  few  options 
other  than  agreeing  to  the  Domsat’s 
terms.  Continuing  Commission 
surveillance  under  Title  II  is,  under 
these  circumstances,  a  statutory 
obligation.  As  I  have  stated,  it  is  a 
curious  economic  theory  that  permits  a 
carrier  in  the  short  run  to  prey  upon  a 
customer  because,  if  the  customer 
survives  in  the  long  run,  the  marketplace 
will  have  made  him  stronger.4 

(FR  Doc.  81-5450  Filed  2-17-81;  8.45  am) 
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(BC  Docket  No.  81-54;  File  No.  BPCT- 
800612KF  and  BC  Docket  No.  81-55,  File 
No.  BPCT-800627KE] 

Family  Television,  Inc.  and  Channel  39 
of  Murfreesboro,  Inc.;  Applications 

In  re  Applications  of  Family 
Television,  Incorporated,  Murfreesboro, 
Tennessee  (BC  Docket  No.  81-54,  File 
No.  BPCT-800612KF)  and  Channel  39  of 
Murfreesboro,  Inc.;  Murfreesboro, 
Tennessee  (BC  Docket  No.  81-55,  File 
No.  BPCT-800627KE)  for  construction 
permit;  Hearing  designation  order 
designating  application  for  hearing  on 
stated  issues. 

Adopted:  January  29, 1981. 

Released:  February  12, 1981. 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  broadcast 
station  on  Channel  39,  Murfreesboro, 
Tennessee.1 

2.  A  review  of  the  financial  data 
submitted  by  Family  Television,  Inc. 
(Family]  reveals  that  $402,609  will  be 
required  to  construct  and  operate  the 
proposed  station  for  three  months.  To 
meet  these  expenditures,  Family  relies 
upon  existing  capital  of  $14,807,  a 
$200,000  loan  from  Commerce  Union 
Bank  to  Family  and  a  $350,000  loan  from 
Commerce  Union  Bank  to  Thomas  E. 
Smith.2  The  letter  submitted  to 


"See,  Separate  Statement  of  Commissioner 
Joseph  R.  Fogarty,  RCA  Revisions  to  Tariff  FCC 
Nos.  1  and  2. 

1  Family  Television,  Inc.  filed  a  "Motion  for  Leave 
to  Amend"  on  December  8. 1980,  accompanied  by 
an  amendment  updating  information  as  to  its 
principals'  other  broadcast  interests.  Inasmuch  as 
the  information  is  required  by  Section  1.65  of  the 
Commission's  Rules,  that  motion  is  hereby  granted 
and  the  amendment  is  accepted. 

3 Thomas  F..  Smith  is  President  and  22.3  percent 
stockholder  of  Family. 


demonstrate  the  availability  of  the 
$350,000  loan  does  not  comply  with  the 
requirements  of  Question  4(e),  Section 
III,  FCC  Form  301,  in  that  it  does  not 
specify  the  interest  rate  of  the  loan,  the 
terms  of  repayment,  or  collateral  or 
security  required.  However,  assuming 
arguendo  that  the  loan  is  available  to 
Smith,  documentation  has  not  been 
submitted  evidencing  that  Smith  is 
obligated  to  make  the  $350,000  available 
to  Family. 3An  appropriate  issue  will  be 
specified  exploring  the  availability  of 
the  additional  $187,802  the  applicant 
requires. 

3.  Analysis  of  the  financial  data 
submitted  by  Channel  39  of 
Murfreesboro,  Inc.  (Channel  39) 
indicates  that  $2,304,150  will  be  required 
to  construct  its  proposed  station  and 
operate  for  three  months,  itemized  as 
follows: 


Equipment  *  S2.029.000 

Buildings  and  land  .  ('-*) 

Other  items . 75.000 

Operating  costs  (including  leased  items) .  200,150 

Total  .  2,304.150 


1  In  a  letter  from  Murfreesboro  Bank  and  Trust,  reference 
is  made  to  assistance  the  bank  is  providing  in  an  attempt 
to  obtain  a  leasing  arrangement  for  $1,200,000  of  broadcast¬ 
ing  equipment.  No  other  details  are  given  in  the  letter  and 
no  further  mention  is  made  in  the  application  as  to  the 
results  of  the  bank's  effort.  Accordingly,  our  financial 
analysis  is  based  upon  the  assumption  that  the  applicant’s 
attempt  to  lease  equipment  has  been  unsuccessful  and  that 
all  equipment  wili  be  obtained  through  cash  purchases. 

2 To  be  leased. 

To  meet  these  expenses,  Channel  39 
relies  on  a  $300,000  loan  from 
Murfreesboro  Bank  and  Trust  to  Focus 
Corporation  (Focus).4  Also,  Channel  39 
anticipates  the  availability  of  an 
unspecified  amount  of  funds  to  be 
provided  by  an  unnamed  subscription 
television  (8TV)  operator,  as  part  of  a 
franchise  agreement.5 The  letter 
submitted  to  demonstrate  the 
availability  of  the  $300,000  loan  does  not 
comply  with  the  requirements  of 
Question  4(e),  Section  III,  FCC  Form  301, 
in  that  it  does  not  specify  the  interest 
rate,  the  repayment  terms  or  collateral 
or  security  required.  However,  even  if 


3  Family  also  relies  upon  a  teasing  arrangement 
between  Sterling  Communications.  Inc.  and  Thomas 
E.  Smith  for  the  broadcasting  equipment  it  proposes 
to  use.  Family  has  not  submitted  any  documentation 
evidencing  any  obligation  on  the  part  of  Smith  to 
make  the  equipment  available  to  it.  However,  since 
broadcasting  equipment,  unlike  cash,  can  only  be 
used  for  very  limiied  purposes,  it  is  reasonable  to 
conclude  that  Smith,  as  President  and  22.3  percent 
stockholder  of  Family,  will  make  the  equipment 
available  to  Family. 

4 From  the  information  contained  in  the 
application,  it  is  not  clear  what  relationship  Focus 
Corporation  has  to  the  applicant.  However,  we  note 
that  several  principals  of  Channel  39  have  interests 
in  Focus  Broadcasting  Company. 

3  Channel  39  indicates  in  its  application  that  it 
intends  to  apply  for  subscription  television 
authorization.  Howmver,  the  Commission  has  not 
received  any  such  application. 
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the  loan  is  available  to  Focus,  no 
documentation  has  been  submitted  to 
demonstrate  that  Focus  is  obligated  to 
make  the  $300,000  available  to  Channel 
39.  With  respect  to  the  funds  to  be 
provided  by  a  STV  franchise  pursuant  to 
a  STV  franchise  agreement,  no 
documentation  has  been  submitted 
evidencing  that  any  such  agreement  has 
been  made.  An  issue  will  be  specified 
inquiring  into  applicant’s  financial 
qualifications. 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

5.  Accordingly,  it  is  ordered,  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine,  with  respect  to 
Family  Television,  Inc.: 

(a)  whether  it  has  the  additional 
$187,802  to  construct  and  operate  as 
proposed:  and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

2.  To  determine,  with  the  respect  to 
Channel  39  of  Murfreesboro,  Inc.: 

(a)  whether  it  has  $2,304,159  available 
to  construct  and  operate  the  proposed 
station;  and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above, 
applicant  is  financially  qualified. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  either,  should  be  granted. 

6.  It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission’s  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order, 

7.  It  is  further  ordered,  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission’s  Rules,  give  notice 
of  the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 


jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(a)  of  the  Rules. 

Federal  Communications  Commission. 

Larry  D.  Eads, 

Acting  Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

[PR  Doc.  81-5471  Filed  2-17-81;  8:45  am] 
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FM  and  TV  Translator  Applications 
Ready  and  Avaiiabie  for  Processing 
and  Notification  of  Cut-Off  Date; 
Correction 

February  3, 1981. 

On  the  Public  Notice  released  July  14, 
1980,  captioned  FM  AND  TV 
TRANSLA  TOR  APPLICA  TIONS 
REA DY  AND  A  VAILABLE  FOR 
PROCESSING  AND  NOTIFICA  TION 
OF  CUT-OFF  DA  TE  (Mimeo  33551) 
published  in  the  Federal  Register  on  July 
18, 1980  (45  Fed.  Red.  48247),  the 
following  application  was  listed  as 
being  subject  to  an  August  27, 1980,  cut¬ 
off  date: 

BPTT-800424IA  (new),  Milwaukee, 
Wisconsin,  Weigel  Broadcasting  Company, 
Req:  Channel  55,  716-722  MHz,  1000  watts, 
Primary;  WCIU-TV,  Chicago,  Illinois. 

Through  inadvertence,  the  same 
application  was  again  listed  in  the 
Public  Notice  (Mimeo  04382)  published 
in  the  Federal  Register  on  December  9, 
1980  (45  FR  81113),  announcing  FM  and 
TV  translator  applications  as  being 
subject  to  a  January  16, 1981  cut-off 
date.  The  letter  listing  was  in  error. 

Accordingly,  notice  is  hereby  given 
that  the  above  entry  is  deleted  from 
Public  Notice,  released  December  3, 

1980  (Mimeo  04382). 

Federal  Communications  Commission. 
Wiliiam  J.  Tricarico, 

Secretary. 

[FR  Doc.  81-5469  Filed  2-17-81;  8:45  am) 
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[Report  No.  A-23A] 

FM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date;  Correction 

February  5, 1981. 

The  FM  application  listed  below, 
which  was  inadvertently  placed  on  the 
cut-off  notice,  Report  No.  A-23,  Mimeo 
Number  06332  released  on  January  29, 
1981,  is  hereby  removed  from  that 
notice. 

BPH-801107AF  (new),  Martinez,  Georgia, 
CSRA  Broadcastors  Inc.,  REQ:  94.3MHz; 
Channel  No.  232A,  ERP:  3kW;  HAAT:  305F 


Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

[FR  Doc.  81-5470  Filed  2-17-8L  8:45  am] 
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Harvey  Jacquin  d.b.a.  Radio- 
Communication  Co.  and  Microband 
Corp.  of  America;  Applications 

In  re  applications  of  Harvey  Jacquin 
d.b.a.  Radio-Communication  Company, 
for  a  construction  permit  in  the 
multipoint  distribution  service  for  a  new 
station  at  Union,  Missouri  (CC  Docket 
No.  81-25,  File  No.  3357-CM-P-80);  and 
Microband  Corporation  of  America  for  a 
construction  permit  in  the  multipoint 
distribution  service  for  a  new  station  at 
St.  Clair,  Missouri  (CC  Docket  No.  81-26, 
File  No.  4820-CM-P-80);  Memorandum 
opinion  and  order  designating 
applications  for  consolidated  hearing  on 
stated  issues. 

Adopted:  January  5, 1981. 

Released:  February  3, 1981. 

By  the  Deputy  Chief,  Common  Carrier 
Bureau: 

1.  The  Commision  has  before  it  the 
above-referenced  application  of  Harvey 
Jacquin  d.b.a.  Radio-Communication 
Company,  filed  January  11, 1980 
(accepted  on  Public  Notice  of  January 
22, 1980)  and  the  application  of 
Microband  Corporation  of  America  filed 
March  24, 1980  (accepted  on  Public 
Notice  of  April  8, 1980).  Both 
applications  are  for  a  construction 
permit  in  the  Multipoint  Distribution 
Service  and  both  propose  operations  on 
Channel  1  in  the  Union,  Missouri  area. 
The  applications  are  therefore  mutually 
exclusive  under  present  procedures  and 
require  comparative  consideration. 
There  are  no  petitions  to  deny  or 
objections  under  consideration. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applications  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered, 
that  pursuant  to  Section  309(e)  of  the 
Communications  Act-of  1934,  as 
amended,  47  CFR  309(e)  and  §  0.291  of 
the  Commission’s  Rules,  47  CFR  0.291 
the  above-captioned  applications  ARE 
DESIGNATED  FOR  HEARING,  in  a 
CONSOLIDATED  PROCEEDING,  at  a 
time  and  place  to  be  specified  in  a 
subsequent  order,  to  determine,  on  a 
comparative  basis,  which  of  the  above- 
captioned  applications  should  be 
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granted  in  order  to  best  serve  the  public 
interest,  convenience  and  necessity.  In 
making  such  a  determination,  the 
following  factors  shall  be  considered:1 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered.  That  Harvey 
Jacquin  d.b.a.  Radio-Communication 
Company,  Microband  Corporation  of 
America  and  the  Chief,  Common  Carrier 
Bureau,  are  made  parties  to  the 
proceeding. 

5.  It  is  further  ordered,  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearances  in 
accordance  with  the  provisions  of 
Section  1.221  of  the  Commission’s  Rules. 
Thomas  J.  Casey, 

Deputy  Chief,  Operations,  Common  Carrier 
Bureau. 

|FR  Doc.  81-5473  Filed  2-17-81;  8:45  am] 

BILLING  CODE  6712-01-M 


Microband  Corp.  of  America  and 
Daniels  and  Associates,  Inc.; 
Applications 

In  re  applications  of  Microband 
Corporation  of  America  (CC  Docket  No. 
81-19,  File  No.  1039-CM-P-79)  and 
Daniels  and  Associates,  Inc.  for 
construction  permits  in  the  multipoint 
distribution  service  for  a  new  station  at 
Lincoln,  Nebraska  (CC  Docket  No.  81- 
20,  File  No.  1903-CM-P-79); 
memorandum  opinion  and  order 
designating  applications  for 
consolidated  hearing  on  stated  issues. 
Adopted:  January  5, 1981. 

Released:  February  2, 1981. 

By  the  Deputy  Chief,  Common  Carrier 
Bureau: 

1.  The  Commission  has  before  it  the 
above-referenced  application  of 
Microband  Corporation  of  America, 
filed  on  January  3, 1979  (accepted  on 
Public  Notice  of  January  15, 1979)  and 
the  application  of  Daniels  and 
Associates,  Inc.,  filed  on  March  15, 1979 
(accepted  on  Public  Notice  of  April  2, 
1979).  These  applications  are  for  a 


'Consideration  of  these  factors  shall  be  in  light  of 
the  Commission's  discussion  in  Applications  of 
Frank  K.  Spain,  77  FCC  2d  20  (1980). 


construction  permit  in  the  Multipoint 
Distribution  Service  and  they  propose 
operations  on  Channel  1  in  Lincoln, 
Nebraska.  The  applications  are 
therefore  mutually  exclusive  under 
present  procedures  and  require 
comparative  consideration.  These 
applications  have  been  amended  as  a 
result  of  informal  requests  by  the 
Commission  staff  for  additional 
information,  and  no  petitions  to  deny  or 
other  objections  to  either  of  the 
applications  have  been  filed. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered, 
That  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  47  C.F.R.  §  309(e)  and  Section 
0.291  of  the  Commission’s  Rules,  47 
C.F.R.  §  0.291,  the  above-captioned 
applications  are  designated  for  hearing, 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a 
subsequent  order,  to  determine,  on  a 
comparative  basis,  which  of  the  above- 
captioned  applications  should  be 
granted  in  order  to  best  serve  the  public 
interest,  convenience  and  necessity.  In 
making  such  a  determination,  the 
following  factors  shall  be  considered:1 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered,  That 
Microband  Corporation  of  America, 
Daniels  and  Associates,  Inc.  and  the 
Chief,  Common  Carrier  Bureau,  are 
made  parties  to  this  proceeding. 

5.  It  is  further  ordered,  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 


'  Consideration  of  these  factors  shall  be  in  light  of 
the  Commission's  discussion  in  Applications  of 
Frank  K.  Spain,  77  FCC  2d  20  (1980). 


accordance  with  the  provisions  of 
Section  1.221  of  the  Commission’s  Rules. 
Thomas  J.  Casey, 

Deputy  Chief,  Operations,  Common  Carrier 
Bureau. 

[HR  Doc.  81-5472  Filed  2-17-81:  8:45  am| 
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[CC  Docket  Nos.  81-27,  81-28;  File  Nos. 
704-CM-P-79,  1638-CM-P-79] 

Microband  Corporation  of  America 
and  Daniels  and  Associates,  Inc.;  for 
Construction  Permits  in  the  Multipoint 
Distribution  Service  for  a  New  Station 
at  Kileen,  Texas 

Memorandum  Opinion  and  Order 

Adopted:  January  5, 1981. 

Released:  February  3, 1981. 

By  the  Deputy  Chief,  Common  Carrier 
Bureau. 

1.  The  Commission  has  before  it  the 
above-referenced  application  of 
Microband  Corporation  of  America  filed 
on  December  4, 1978  (accepted  on  Public 
Notice  of  December  26, 1978)  and  the 
application  of  Daniels  and  Associates, 
Inc.,  filed  on  February  26, 1979  (accepted 
on  Public  Notice  of  March  26, 1979). 
These  applications  are  for  a 
construction  permit  in  the  Multipoint 
Distribution  Service  and  they  propose 
operations  on  Channel  1  in  Kileen, 

Texas.  The  applications  are  therefore 
mutually  exclusive  under  present 
procedure^  and  require  comparative 
consideration.  Both  applications  have 
been  amended  as  a  result  of  informal 
requests  by  the  Commission  staff  for 
additional  information,  and  no  petitions 
to  deny  or  other  objections  to  either  of 
the  applications  have  been  filed. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  both 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered, 
That  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  47  CFR  §  309(e)  and  Section 
0.291  of  the  Commission’s  Rules,  47  CFR 
§  0.291  the  above-captioned  applications 
are  designated  for  hearing,  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  to  determine,  on  a  comparative 
basis,  which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
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such  a  determination,  the  following 
factors  shall  be  considered:1 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

1  Consideration  of  these  factors  shall  be  in  light  of 
the  Commission's  discussion  in  Applications  of 
Frank  K.  Spain,  77  FCC  2d  20  (1980). 


(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered,  That 
Microband  Corporation  of  America, 


Daniels  and  Associates,  Inc.  and  the 
Chief,  Common  Carrier  Bureau,  are 
made  parties  to  this  proceeding. 

5.  It  is  further  ordered,  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 
§  1.221  of  the  Commission’s  Rules. 
Thomas  J.  Casey, 

Deputy  Chief.  Operations  Common  Carrier 
Bureau. 


Notification  List;  List  of  New  Stations,  Proposed  Changes  in  Existing  Stations,  Deletions,  and  Corrections  in 
Assignments  of  Canadian  Standard  Broadcast  Stations  Modifying  the  Assignments  of  Canadian  Broadcast  Stations 
Contained  in  the  Appendix  to  the  Recommendations  of  the  North  American  Regional  Broadcasting  Agreement 

Engineering  Meeting  January  30,  1941 

December  5, 1980. 

Canadian  List  No.  401 


Antenna 

Ground  system 

Proposed  date  of 

Call  letters 

Location 

Power 

Antenna 

Schedule 

Class 

height 

commencement 

(kilowatts) 

(feet) 

Number  of 

Lenght 

of  operation 

radials 

(feet) 

570  kHz 

CKSW 

Swift  Current.  Saskatchewan.  N 

to 

DA-2 

u 

III 

900  kHz 

U 

CJ8R 

50'09.?P"  W.  107°48'58" 

(Correction  of  geographical  co¬ 
ordinates). 

Rimouski,  Quebec,  N48  2627"  W. 
68”34  42’  (Correction  of 

10 

DA-N.  ND-D -214 

II 

geographical  co-ordinates  and  day¬ 
time  radiation). 

1210  kHz 

CFFB 

Frobisher  Bay.  North  West  Territories. 

025 

ND-180 

U 

II 

1  150 

‘90 

>260 

N.  63"43'47",  W.  68'32'34"  (Vide 
1230  kHz). 

1230  kHz 

CFFB 

Frobisher  Bay.  Northwest  Terntories. 

1 

ND- 183 

U 

IV 

150 

120 

320 

Dec  5. 1981. 

N.  63°43’55",  W.  68‘32’47"  (P.O. 
1210  kHz). 

1340  kHz 

• 

New 

Red  Lake.  Ontario.  N.  51“00'47".  W. 

025 

ND-180 

U 

IV 

2  100 

2  120 

2  294 

Dec.  5,1981 

93°49'21". 

‘  Top-loaded  to  96  degrees.  2  Top-loaded  to  60  degrees. 

Richard  I.  Shiben, 

Chief.  Broadcast  Bureau.  Federal  Communications  Commission. 

|FR  Doc.  81-5490  Filed  2-17-81;  8:45  am| 

BILLING  CODE  6712-01-M 

Notification  List;  List  of  New  Stations,  Proposed  Changes  in  Existing  Stations,  Deletions,  and  Corrections  in 
Assignments  of  Canadian  Standard  Broadcast  Stations  Modifying  the  Assignments  of  Canadian  Broadcast  Stations 
Contained  in  the  Appendix  to  the  Recommendations  of  the  North  American  Regional  Broadcasting  Agreement 

Engineering  Meeting  January  30,  1941 

December  31, 1980. 

Canadian  List  No.  402 


Call  letters  Location 


Power  Antenna  Schedule 

(kilowatts) 


-Antenna  Ground  system  Proposed  date  of 

Class  height - commencement 

(feet)  Number  of  Length  of  operation 

radials  (feet) 


CFQC 

Saskatoon,  Saskatchewan.  N. 

10 

DA-2 

600  kHz 
U 

CXCK 

52°06'43",  W.  106  46  25"  (Now  in 
operation  with  increased  power). 

Regina,  Saskatchewan,  N.  50’19'36", 

to 

DA-2 

620  kHz 
U 

CHVO 

W.  104"37'13"  (Now  in  operation 
with  increased  power). 

Spaniard's  Bay/Harbour  Grace, 

5 

DA-1 

850  kHz 
U 

Newfoundland,  N.  47"39'36' ,  W. 
53"15'14"  (Now  in  operation) 
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Notification  List;  List  of  New  Stations,  Proposed  Changes  in  Existing  Stations,  Deletions,  and  Corrections  in 
Assignments  of  Canadian  Standard  Broadcast  Stations  Modifying  the  Assignments  of  Canadian  Broadcast  Stations 
Contained  in  the  Appendix  to  the  Recommendations  of  the  North  American  Regional  Broadcasting  Agreement 

Engineering  Meeting  January  30,  1941 

December  31,  1980. 

Canadian  List  No.  402 


Call  letters 

Location 

Power 

(kilowatts) 

Antenna 

Schedule 

Class 

Antenna 

height 

(feet) 

Ground  system 

Proposed  date  ot 
commencement 
of  operation 

Number  of 
radials 

Length 

(feet) 

CJLB 

Thunder  Bay,  Ontario,  N.  48 "24'31", 

1D/0.25N 

ND-210 

1230  kHz 

U 

IV 

306 

120 

500  ave 

CJSL 

W  89  14  50''  (Change  ot  call  letters 
from  CFPA). 

Estevan,  Saskatchewan,  N. 

10 

DA-2 

1280  kHz 

U 

IN 

CKEG 

49  03'26",  W.  102  55  20"  (Now  in 
operation  with  increased  power). 

Nanaimo,  British  Columbia,  N. 

10 

DA-2 

1350  kHz 

U 

III 

Nov  17,  1981. 

49  09  07",  W.  123'48'40" 
(Assignment  of  call  letters). 

|FR  Doc.  81-5491  Filed  2-17-81;  8:45  am| 

BILLING  CODE  6712-01-M 

IFCC  81-26] 

Petition  by  Clairol,  Inc.  for  a  Waiver  of 
Section  2.805  of  the  Commission’s 
Rules 

agency:  Federal  Communications 

Commission. 

action:  Order 

summary:  Clairol,  Inc.  filed  a  petition 
requesting  the  Commission  to  waive  its 
marketing  rules  to  permit  the  sale  of  an 
ultrasonic  denture  cleaner.  The 
Commission  denied  this  petition  noting 
that  the  device  does  not  comply  with  the 
present  rules  designed  to  protect  radio 
communication  and  was  found  to  be 
capable  of  interfering  with  broadcast 
reception.  The  Order  puts  Clairol  on 
notice  that  the  sale  of  the  cleaner  is  not 
permitted  under  the  present  FCC  Rules. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Art  Wall,  Chief.  RF  Devices  Branch, 
202-653-8128. 

In  the  matter  of  petition  by  Clairol, 

Inc.  for  a  waiver  of  §  2.805  of  the  FCC 
rules. 

Adopted:  January  29, 1981. 

Released:  February  5, 1981. 

By  the  Commission: 

1.  Clairol  Incorporated  (Clairol)  on 
February  27, 1980  filed  a  petition  to 
waive  §  2.805  to  permit  Clairol  to  market 
an  ultrasonic  denture  cleaner  that  does 
not  comply  with  the  conducted  radio 
frequency  (RF)  limit  for  ultrasonic 
equipment  in  rule  §  18.72(e).  This 
petition  was  put  on  public  notice  on 
March  11. 1980.  Comments  regarding 
this  petition  were  received  from  Branson 
Ultrasonic  Corporation  on  April  1, 1980 
and  May  19, 1980.  Clairol  replied  to 


these  comments  in  filings  received  April 
21,  1980  and  May  27, 1980. 

2.  The  petition  states  that  Clairol,  in 
an  effort  to  expand  its  appliance  product 
line  into  the  area  of  home  health  care, 
has  developed  an  ultrasonic  denture 
cleaner  which  is  modeled  on  the  denture 
cleaners  used  by  dentists  and  dental 
laboratories.  Clairol  claims  that 
extensive  marketing  research  has  shown 
that  there  is  a  substantial  need  for  a 
low-cost  home  unit  that  can  provide  the 
denture  wearer  with  the  benefits  of 
ultrasonic  cleaning  without  the  expense 
and  delay  of  dealing  with  a  dentist  or 
dental  laboratories.  Clairol  points  out 
that  their  research  showed  there  are 
approximately  42  million  denture 
wearers  in  the  United  States,  that  over 
75  percent  of  them  earn  less  than  $15,000 
annual  income,  and  that  over  35  percent 
of  them  are  65  years  of  age  or  older, 
many  of  whom  are  retired  and  living  on 
fixed  incomes.  Thus,  Clairol  believed  it 
was  imperative  to  develop  a  very  low- 
cost  product  if  it  were  to  be  of  any 
benefit  to  the  vast  majority  of  denture 
wearers. 

3.  An  ultrasonic  cleaner  is  a  device 
that  uses  ultrasonic  pressure  waves 
(sound  waves  that  vibrate  at  frequencies 
just  above  the  range  of  human  hearing, 
16,000  Hertz)  to  clean  objects.  It 
generally  consists  of  a  radio  frequency 
oscillator — the  output  of  which  is 
applied  to  a  transducer  which  in  turn 
takes  the  electrical  oscillations  and 
transforms  them  into  mechanical 
oscillations  (sound  waves)  in  solids, 
gases,  or  liquids.  These  high  frequency 
sound  waves  passing  through  a  liquid 
cause  a  phenomenon  known  as 
cavitation,  which  is  the  formation  of 
partial  vacuums  in  a  liquid.  In  the 
Clairol  device,  cavitation  of  water  is 


used  to  remove  plaque  and  stains  from 
dentures. 

4.  Since  the  Clairol  device  generates 
radio  frequency  energy  and  utilizes  that 
energy  to  excite  or  drive  a 
electromechanical  transducer  for  the 
production  of  sonic  or  ultrasonic 
mechanical  energy  for 
noncummunication  purposes  it  is 
considered  to  be  ultrasonic  equipment 
subject  to  the  provisions  of  Subpart  C 
Part  18  of  the  Commission’s  Rules. 
Subpart  C  provides  that  ultrasonic 
equipment  operating  on  frequencies 
below  90  kHz  and  generating  less  than 
500  watts  of  radio  frequency  power  may 
be  operated  without  license,  type 
approval  or  certification,  if  such 
equipment  complies  with  the  technical 
standards  specified  in  Section  18.72. 1 

5.  Section  18.72  contains  the  technical 
standards  which  ultrasonic  equipment 
must  comply  with  in  order  to  be 
operated  without  a  license.  One  of  these 
standards  requires  that  on  any 
frequency  above  490  kHz,  the  radio 
frequency  voltage  conducted  from  the 
ultrasonic  device  backed  into  the  power 
lines  shall  not  exceed  200  microvolts 
and  at  any  frequency  below  490  kHz  this 
voltage  shall  not  exceed  1000 
microvolts.  It  is  with  this  section  of  the 
ultrasonic  rules  that  the  Clairol  denture 
cleaner  does  not  comply. 

6.  Clairol  has  requested  that  Section 
2.805  of  our  rules  be  waived  because  it 
prohibits  any  person  from  selling  or 
leasing,  or  offering  for  sale  or  lease 
(including  adverstising  for  sale  or  lease) 
or  importing,  shipping,  or  distributing  for 
the  purpose  of  selling  or  leasing  or 
offering  for  sale  or  lease,  any  radio 
frequency  device  which  in  accordance 
with  the  Commission’s  rules  must 


1  The  Clairol  Ultrasonic  denture  cleaner  operates 
at  58  kHz  and  a  power  level  of  60  watts. 
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comply  with  specified  technical 
standards  prior  to  use. 

7.  In  its  petition  Clairol  has  claimed 
that  the  failure  of  its  device  to  meet  the 
Commission’s  technical  standards  for 
ultrasonic  equipment  was  the  result  of 
their  being  unaware  that  this  type  of 
household  appliance  was  considered  by 
the  Commission  to  be  a  piece  of 
ultrasonic  equipment  subject  to  Part  18 
of  the  Rules.  Therefore,  no  consideration 
was  given  to  designing  a  unit  which 
would  operate  within  the  conducted 
emission  limits  of  the  Rules.  Clairol  also 
indicated  that  marketing  of  the  denture 
cleaner  was  well  underway  when  they 
were  informed  that  §  18.72(e)  was 
applicable  to  this  equipment.  Since 
being  informed  that  their  ultrasonic 
denture  cleaner  was  not  in  compliance 
with  the  Commission’s  rules,  Clairol 
indicates  that  they  have  made  an 
extensive  effort  to  comply  with  the 
technical  limits  of  Part  18.  Yet, 
according  to  Clairol,  no  redesign  or 
installation  of  filters  in  the  existing  units 
has  produced  a  technique  for  meeting 
the  limits  in  §  18.72(e)  without  a 
significant  increase  in  the  total  cost  of 
the  denture  cleaner.  In  other  words, 
Clairol  has  concluded  that  there  is  no 
cost-effective  way  of  complying  with  the 
present  Part  18  of  our  rules.  Therefore, 
Clairol  has  requested  that  they  be 
allowed  to  continue  marketing  the 
existing  model  of  denture  cleaner  until 
present  stocks  of  the  device  are 
exhausted.  They  have  indicated  that  this 
would  be  approximately  50,000  units  in 
various  stages  of  shipment  to  retail 
outlets. 

8.  Although  Clairol  has  requested  in 
its  petition  a  waiver  of  §  2.805  of  the 
Rules  to  permit  the  marketing  of  an 
ultrasonic  denture  cleaner  not  meeting 
the  technical  requirements  of  Part  18, 
they  contend  that  in  their  opinion  the 
technical  requirements  were  never 
intended  to  be  applied  to  a  low7cost, 
household  appliance  incorporating 
ultrasonic  technology.  In  addition, 
Clairol  contends  that  technical  limits  of 
Part  18  are  unnecessary  for  such 
household  appliances  because  of 
unlikelihood  of  harmful  interference 
resulting  from  their  operation. 

9.  One  party  filed  opposing  comments 
with  the  Commission  regarding  the 
Clairol  petition.  Branson  Ultrasonic 
Corporation  (Branson),  a  subsidiary  of 
Smithkline  Corporation,  a  manufacturer 
of  ultrasonic  cleaners  believes  that  the 
benefit  to  the  public  of  Clairol’s 
marketing  another  denture  cleaning 
device  is  negligible.  Branson  indicates 
that  they  and  others  manufacture  and 
market  ultrasonic  cleaners  which 
comply  with  the  Commission’s  Rules 


and  which  can  be  and  probably  are  used 
as  denture  cleaners.  Therefore,  there  is 
no  irreparable  harm  to  consumers  in 
view  of  the  multitude  of  alternative 
cleaning  devices  in  the  marketplace, 
many  of  which  are  less  expensive  to  the 
consumer  than  an  ultrasonic  denture 
cleaner.  Branson  agrees  with  Clairol’s 
contention  that  there  is  a  need  for  a  low- 
cost  ultrasonic  cleaner,  but  indicates 
that  the  reasons  that  the  Clairol  unit  is 
low-cost  is  because  of  the  failure  to 
comply  with  the  Commission’s  rules. 
Branson  believes  that  the  additional 
cost  incurred  in  the  manufacturing  of  a 
product  due  to  compliance  with  Federal 
regulations  should  not  be  used  as  a 
basis  for  seeking  relief  through  a  waiver. 
There  is  a  risk  any  manufacturer 
assumes  when  entering  a  new  market, 
namely  that  a  new  product  will  comply 
with  all  applicable  regulations,  be  free 
of  potential  patent  infringement,  be 
price  competitive,  and  have  a  market. 

10.  In  its  reply  comments,  Clairol 
indicates  that  Branson  has,  in  effect, 
agreed  with  their  contentions  that  the 
Commission’s  conducted  radiation  limits 
are  improperly  applied  to  small 
ultrasonic  devices  and  that  Branson  has 
acknowledged  in  submissions  in  other 
FCC  proceedings  that  there  is  no  danger 
of  interference  from  the  operation  of 
small  ultrasonic  devices.  Yet,  according 
to  Clairol,  Branson  urges  the 
Commission  to  enforce  unnecessary 
technical  requirements,  which  impose 
higher  costs  upon  the  consumers,  solely 
to  protect  its  competitive  position  in  the 
marketplace.  Clairol  states  that  the 
Commission  has  turned  aside  such 
arguments  in  the  past  and  should  do  so 
in  the  instant  case.  Clairol  reemphasized 
their  contention  on  unnecessary  and 
inappropriate  regulations  being  applied 
to  small  ultrasonic  devices  and  indicate 
that  they  are  currently  dealing  with  that 
problenvby  analyzing  the  interference 
potential  of  household  appliances  using 
ultrasonic  technology  and  studying  the 
most  appropriate  regulatory  standard  to 
deal  with  that  potential.  When  the  study 
is  complete,  Clairol  claims  it  will  share 
its  results  with  the  Commission,  Branson 
and  other  mmanufacturers  and  seek  the 
adoption  of  a  new,  more  realistic 
conducted  radiation  standard.  Clairol 
believes,  in  the  interim,  it  must  be 
allowed  to  coninue  to  market  the 
ultrasonic  denture  cleaner. 

11.  In  regards  to  the  question  of  the 
applicability  of  Part  18  to  low-cost 
household  appliances  incorporating 
ultrasonic  technology,  the  definition  of 
ultrasonic  equipment  in  §  18.3(e)  of  our 
rules  is  comprehensive. ' 

Ultrasonic  equipment  shall  include  any 
apparatus  which  generates  radio  frequency 


energy  and  utilizes  that  energy  to  excite  or 
drive  an  electromechanical  transducer  for  the 
production  of  sonic  or  ultrasonic  mechanical 
energy  for  industrial,  scientific,  medical  or 
other  non-communication  purposes  (accent 
added). 

This  definition  has  no  exclusions  for 
ultrasonic  equipment  used  as  a 
household  appliance.  The  establishment 
of  ultrasonic  equipment  as  a  specific 
category  of  equipment  regulated  under 
Part  18  of  our  rules  was  promulgated  in 
Docket  11031.®  In  this  docket  the 
Commission  defined  ultrasonic 
equipment  as  a  special  type  of 
miscellaneous  equipment.3 
Miscellaneous  equipment  has 
historically  been  construed  by  the 
Commission  to  cover  domestic 
household  appliances  such  as 
microwave  ovens.  More  recently,  we 
have  established  specific  rules  in  Part  18 
for  induction  cooking  ranges  which  are 
used  in  the  home.4 

12.  Among  the  changes  proposed  in 
the  proceeding  in  Docket  No.  20718s  is 
the  relaxation  of  the  conducted  RF 
voltage  limits  in  Part  18  of  the  rules  and 
the  establishment  of  a  separate  set  of 
limits  for  consumer  ISM  equipment,  such 
as  household  appliances,  which  are 
more  restrictive  than  those  proposed  for 
other  ISM  equipment.  This  was 
necessary  recognizing  the  more 
sensitive  radio  environment  present  in 
the  home.  The  conducted  inteference 
limits  for  consumer  ISM  equipment 
proposed  in  Docket  20718  were  relaxed 
for  induction  cooking  ranges  on  the 
grounds  that  the  proposed  limits  were 
not  economically  feasible  for  induction 
cooking  ranges.  At  the  same  time,  it  was 
felt  that  the  relaxed  limits  were 

5  Docket  11031:  In  the  Matter  of  Amendment  of 
Part  18  of  the  Commission's  Rules  and  Regulations 
Relating  to  the  Operation  of  Ultrasonic  Equipment. 
NPRM  adopted  May  19, 1934.  released  May  24.  1954. 
Memorandum  Opinion  and  Order  adopted  January 
27. 1955,  released  January  31, 1955.  20  FR  741. 
February  3, 1955. 

3  Part  18  defines  miscellaneous  equipment  as  any 
apparatus  other  than  medical  diathermy  or 
industrial  heating  equipment  in  which  radio 
frequency  energy  is  applied  to  materials  to  produce 
physical,  biological,  or  chemical  effects  such  as 
heating  ionization  of  gases,  mechanical  vibrations, 
hair  removal  and  acceleration  of  charged  particles, 
which  do  not  involve  communications  or  the  use  of 
radio  receiving  equipment.  Miscellaneous 
equipment  is  regulated  under  Subpart  H.  Part  18  (47 
CFR  18.261-18.262). 

*  First  Report  &  Order  adopting  regulations  for 
Induction  Cooking  Ranges.  Docket  20718,  adopted 
August  1. 1979;  released  August  9. 1979;  44  FR  48178 
(August  17, 1979). 

“Docket  No.  20718:  In  the  Matter  of  Overall 
Revision  of  Part  18  governing  Industrial.  Scientific, 
and  Medical  Equipment.  Notice  of  Inquiry  adopted 
3-9-76.  released  3-15-76:  41  FR  11626.  Notice  of 
Proposed  Rule  Making  adopted  9-19-78,  released  9- 
29-78;  43  FR  45326.  Second  Notice  of  Proposed  Rule 
Making  adopted  1-18-79,  released  1-29-79;  44  FR 
9771. 
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adequate  to  protect  the  operation  of  AM 
receivers  in  the  home.6 

13.  Clairol  contends  that  the 
application  of  §  18.72(e)  to  small 
ultrasonic  devices  is  unnecessary  and 
inappropriate.  Such  issues  as  this 
cannot  be  adequately  addressed  in  a 
proceeding  dealing  with  a  waiver  of  the 
rules.  A  matter  such  as  this  is  best 
handled  in  a  rulemaking  proceeding. 
Since  we  have  indicated  in  paragraph  12 
of  this  document  that  such  a  proceeding 
is  currently  in  progress,  we  believe  that 
it  is  incumbent  upon  Clairol  to  raise  the 
issue  of  new  technology  limits  for  small 
ultrasonic  devices  in  that  proceeding, 
suggest  more  appropriate  regulations, 
and  to  demonstrate  that  the  operation  of 
these  devices  under  the  proposed 
regulations  will  not  be  a  source  of 
harmful  interference. 

14.  We  accept  Clairol's  contention 
that  in  the  past  we  have  not  accepted 
competitive  advantage  as  an  argument 
for  the  denial  of  a  new  technology  to  the 
public.  But,  the  decision  in  this  matter 
before  us  does  not  hinge  on  giving 
competitive  advantage  to  one 
manufacturer  or  another  but  on  the 
question  of  the  interference  potential  of 
the  introduction  of  an  additional  50,000 
non-complying  devices  into  the 
marketplace.  The  waiver  as  requested 
by  Clariol,  if  granted,  would  permit  the 
marketing  of  these  denture  cleaners 
without  any  technical  limitations  on  the 
RF  energy  conducted  into  the  power 
line.  In  our  opinion,  until  such  time  as 
the  question  of  the  interference  potential 
of  small  ultrasonic  devices  has  more 
fully  been  addressed,  the  possibility  of  a 
relaxation  of  the  technical  limits  of 

§  18.72(e)  would  be  a  more  acceptable 
alternative  than  a  waiver  of  §  2.805  of 
our  rules. 

15.  We  believe  that  it  is  in  the  public 
interest  to  provide  denture  wearers  a 
low  cost  denture  cleaner  which  takes 
advantage  of  ultrasonic  technology  but 
not  at  the  expense  of  the  public  who 
may  want  to  use  this  part  of  the 
spectrum  for  communications  purposes. 
Until  such  time  as  the  final  rules  for 
consumer  ISM  equipment  are  finally 
promulgated  in  Docket  20718,  we  are 
willing  to  consider  a  waiver  of  the 
technical  limits  in  §  18.72(e)  to  allow  for 
marketing  of  the  Clairol  Ultrasonic 
Denture  Cleaner  on  the  condition  that 
these  devices  at  least  comply  with  the 
conducted  RF  emanations  set  forth  for 
induction  cooking  ranges.  As  indicated 
in  paragraph  12  of  this  Order,  we 
believe  that  it  is  likely  these  limits  on 


6The  Commission  is  continuing  to  study  the 
problem  of  conducted  interference  limits  for 
frequencies  below  500  kHz  and  will  revise  its 
present  standards  if  the  study  shows  such  action  to 
be  warranted. 


the  level  of  conducted  RF  energy  from 
consumer  ISM  equipment  are  the 
minimum  necessary  to  provide 
protection  to  the  operation  of  AM 
receivers  in  a  home  environment.  We 
wish  to  emphasize,  however,  that  our 
willingness  to  entertain  a  request  to 
waive  §  18.72(e)  of  our  rules  based  on 
the  standards  for  induction  cooking 
ranges  does  not  in  any  way  prejudice 
any  actions  the  Commission  may  take  in 
Docket  20718. 

16.  Clairol’s  request,  therefore,  to 
waive  §  2.805  of  our  rules  (47  CFR  2.805) 
is  denied. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

|FR  Doc.  81-5509  Filed  2-17-81;  6;45  am) 

BILLING  CODE  6712-01-M 


TV  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Released:  January  27, 1981. 

Cut-off  date:  March  12, 1981. 

Notice  is  hereby  given  that  the 
application  listed  in  the  attached 
appendix  are  accepted  for  filing.  They 
will  be  considered  to  be  ready  and 
available  for  processing  after  March  12, 
1981.  An  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  March  12, 1981,  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C.,  no 
later  than  the  close  of  business  on 
March  12, 1981. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the  • 
Commission  not  later  than  the  close  of 
business  on  March  12, 1981. 

Applications  for  new  stations  may  not 
be  filed  against  any  application  on  the 
attached  list  which  is  designated  by  an 
asterisk  (*). 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

UHF  TV  Translator  Applications 
BPTT-800318IH  (new),  Orangeville,  Utah, 

Emery,  County  A  Public  Body  Corporate. 

Req:  Channel  57,  728-734  MHz,  100  watts. 

Primary:  KSTU-TV,  Salt  Lake  City,  Utah 
BPTT-800527IE  K74AC,  Bayfield  and  Ignacio, 

Colorado,  Pine  River  TV  Association.  Req: 

Change  frequency  to  Channel  65,  776-782 

MHz 

BPTT-800527IF  K77AA,  Bayfield  and  Ignacio, 

Colorado,  Pine  River  TV  Association.  Req: 


Change  frequency  to  Channel  67,  788-794 
MHz 

BPTT-800616ID  K71AS,  Newport  &  Otter 
Rock,  Oregon,  Eugene  Television,  Inc.  Req: 
Change  frequency  to  Channel  55,  716-722 
MHz 

BPTT-800623IA  (new),  Glacier,  Toole  & 
Liberty  Counties,  Montana,  East  Butte  TV 
Club.  Req:  Channel  54,  710-716  MHz.  1,000 
watts.  Primary:  KFBB-TV,  Great  Falls, 
Montana 

BPTT-800820IC  (new).  Iron  Mountain, 
Michigan,  U.P.  TV  Systems,  Inc.  Req: 
Channel  47,  668-674  MHz,  100  watts. 
Primary:  KTBN-TV,  Los  Angeles, 

California 

BPTT-800827IG  (new),  Sebring,  Florida, 
WTSP-TV,  Inc.  Req:  Channel  48,  674-680 
MHz,  1,000  watts.  Primary:  WTSP-TV, 
Largo,  Florida 

BPTT-800919IK  (new),  Baton  Rouge, 

Louisiana,  Neighborhood  TV  Company, 

Inc.  Req:  Channel  55,  716-722  MHz,  100 
watts.  Primary:  KUSK-TV,  Prescott, 

Arizona 

BPTT-800919IR  (new),  Columbus,  Ohio, 
Neighborhood  TV  Company,  Inc.  Req: 
Channel  62,  758-764  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BPTT-800919IS  (new),  Indianapolis,  Indiana, 
Neighborhood  TV  Company,  Inc.  Req: 
Channel  36,  602-608  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BPTT-800919IT  (new),  Dayton,  Ohio, 
Neighborhood  TV  Company,  Inc.  Req: 
Channel  56,  722-7281  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BPTT-800919IQ  (new),  Des  Moines.  Iowa. 
Neighborhood  TV  Company,  Inc.  Req: 
Channel  53,  704-710  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BPTT-800922IO  (new),  Dallas,  Texas,  Richard 
V.  Menchaca.  Req:  Channel  55,  716-722 
MHz,  100  watts.  Primary:  KWEX-TV,  San 
Antonio,  Texas 

BPTT-800930II  (new),  Richmond,  Virginia, 
Neighborhood  TV  Company,  Inc.  Req: 
Channel  41,  632-638  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BPTT-800930IP  (new),  San  Jose.  California, 
Neighborhood  TV  Company,  Inc.  Req: 
Channel  18,  494-500  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BPTT-800930IQ  (new),  Tacoma,  Washington. 
Neighborhood  TV  Company,  Inc.  Req: 
Channel  45,  656-662  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BPTT-801001IC  (new),  Spokane,  Washington. 
Neighborhood  TV  Company,  Inc.  Req: 
Channel  55,  71&-722  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BPTT-801001ID  (new),  Shreveport,  Louisiana, 
Neighborhood  TV  Company,  Inc.  Req: 
Channel  55,  716-722  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BPTr-801001IE  (new),  Lansing,  Michigan, 
Neighborhood  TV  Company,  Inc.  Req: 
Channel  69,  800-806  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BPTT-801001IF  (new).  Las  Vegas,  Nevada, 
Neighborhood  TV  Company,  Inc.  Req: 
Channel  55,  716-722  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BPTT-801001IG  (new),  Aurora,  Illinois, 
Neighborhood  TV  Company,  Inc.  Req: 
Channel  69,  800-806  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
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BPTT-8010Q1II  (new),  Melbourne,  Florida, 
Neighborhood  TV  Company,  Inc.  Req: 
Channel  62,  758-764  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BPTT-801001IJ  (new),  Savannah,  Georgia, 
Neighborhood  TV  Company.  Req:  Channel 
55,  716-722  MHz,  100  watts. 

BPTT-801001IK  (new),  Charlotte,  North 
Carolina,  Neighborhood  TV  Company,  Inc. 
Req:  Channel  68,  794-800  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BPTT-801001IL  (new),  Jackson,  Mississippi, 
Neighborhood  TV  Company,  Inc.  Req: 
Channel  56,  722-728  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BPTT-801001IM  (new'),  Lincoln,  Nebraska, 
Neighborhood  TV  Company,  Inc.  Req:. 
Channel  67,  788-794  MHz,  100  watts.’ 
Primary:  KUSK-TV,  Prescott,  Arizona 
BPTT-801001IH  (new),  Madison,  Wisconsin, 
Neighborhood  TV  Company,  Inc.  Req: 
Channel  59,  740-746  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BPTT-801003IE  (new),  Fort  Wayne,  Indiana. 
Neighborhood  TV  Company,  Inc.  Req: 
Channel  68,  794-800  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BPTT-801003IF  (new),  Little  Rock,  Arkansas, 
Neighborhood  TV  Company,  Inc.  Req: 
Channel  55,  716-722  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BPTT-801003IG  (new),  Chattanooga, 
Tennessee,  Neighborhood  TV  Company, 
Inc.  Req:  Channel  67,  788-794  MHz,  100 
watts.  Primary:  KUSK-TV,  Prescott, 
Arizona 

BPTT-801003IH  (new),  Corpus  Christi,  Texas, 
Neighborhood  TV  Company,  Inc.  Req: 
Channel  57,  728-734  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BPTT-801113JF  (new).  Ft.  Lauderdale  (Also 
Hollywood),  Florida,  Neighborhood  TV 
Company,  Inc.  Req:  Channel  63,  764-770 
MHz,  100  watts.  Primary:  KUSK-TV, 
Prescott,  Arizona 

BPTT-801117JL  (new),  Jackson,  Mississippi, 
LesliewMan  Williams.  Req:  Channel  62, 
800-806  MHz,  100  watts.  Primary:  WRBV- 
TV,  Vineland,  New  Jersey 
BPTT-801117JM  (new),  Jacksonville,  Florida, 
Trans  America  Television  Corporation. 
Req:  Channel  53,  704-710  MHz,  100.  watts. 
Primary:  WrRBV-TV,  Wineland,  New  Jersey 
BPTT-801117JO  (new),  Baton  Rouge', 
Louisiana,  Panorama  Broadcasting 
Corporation.  Req:  Channel  61,  752-758 
MHz,  100  wratts.  Primary:  WEVV-TV, 
Vineland,  New  Jersey 
BFIT-800908JE  (new), Detroit,  Michigan, 
Neighborhood  TV  Company,  Inc.  Req: 
Channel  26,  542-548  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BPTT-600908JF  (new),  San  Diego,  California, 
Neighborhood  TV  Company,  Inc.  Req: 
Channel  45,  656-862  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BPTT-8009P8JJ  (new),  Seattle,  Washington, 
Neighborhood  TV  Compay,  Inc.  Req: 
Channel  59,  740-746  MHz,”  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BPTT-800910IJ  (new),  Buffalo,  New  York, 
Neighborhood  TV  Company,  Inc.  Req: 
Channel  53,  734-740  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BPTT-800915IF  (new),  Rochester,  New  York, 
Neighborhood  TV  Company,  Inc.  Req: 


Channel  42,  638-644  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BPTT-800916  (new),  Village  of  Manlius  and 
surounding  area.  New  York,  Michael  J. 
Devine.  Req:  Channel  56,  722-728  MHz,  100 
watts.  Primary:  KLAX-TV,  Santa  Ana, 
California 

BPTT -80091 9IE  (new),  Toledo,  Ohio, 
Neighborhood  TV  Company.  Inc.  Req: 
Channel  60,  746-752  MHz.  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BPTT-800919IX  (new),  Sunnyside, 

Washington,  Full  Gospel  Business  Men’s 
Fellowship  International.  Lowrer  Kayima 
Valley  Chapter.  Req:  Channel  55,  716-722 
MHz,  100  watts.  Primary:  WJAN-TV, 

Canton,  Ohio 

BPTT-800924ID  (new),  Captah-Ruidoso,  New 
Mexico,  Hubbard  Broadcasting,  Inc.  Req: 
Channel  61,  752-758  MHz,  100  watts. 
Primary:  KOB-TV,  Albuuerque,  New 
Mexico 

BPTT-800929ID  (new),  West  Palm  Beach, 
Florida,  Neighborhood  Broadcasting 
Service,  Mark  Kane  Coldstein,  President. 
Req:  Channel  87,  788-794  MHz,  10  watts. 
Primary:  WL TV-TV,  Miami,  Florida 
BPTT-80092610  (new),  Tabiona  &  Myton, 
Utah,  University  of  Utah.  Req:  Channel  57, 
728-734  MHz,  100  watts.  Primary:  KLTED- 
TV,  Salt  Lake  City,  Utah 
BPTT-801003IB  (new),  Charleston,  South 
Carolina,  Neighborhood  TV  Company,  Inc. 
Req:  Channel  58,  734-740  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BPTT-801003IC  (new),  Rockford,  Illinois, 
Neighborhood  TV  Company,  Inc.  Req: 
Channel  68,  794-800  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BPTT-801003ID  (new),  Columbus,  Georgia, 
Neighborhood  TV  Company,  Inc.  Req: 
Channel  60,  746-752  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BPTT-801006IA  (new),  Davenport,  Iowa, 

Lloyd  Hearing  Aid  Corporation.  Req: 
Channel  18,  494-500  MHz,  1000  watts. 
Primary:  WQRF-TV,  Rockford,  Illinois 
BPTT-801007IB  (new),  Potter  Valley, 
California,  Potter  Valley  Television 
Association,  Req:  Channel  69,  800-806 
MHz,  20  watts.  Primary:  KQED  TV,  San 
Francisco,  California 

BPTT-801021ID  (new),  Kalamazoo,  Michigan, 
Neighborhood  TV  Company,  Inc.  Req: 
Channel  52,  698-704  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BPTT-800709ID  K58AF,  Windom,  Minnesota, 
City  of  Windom.  Req:  Change  primary  TV 
Station  to  KSTP-TV  Channel  5, 
Minneapolis,  Minnesota 
BPTT-8008251B  K65BB,  Wellton  &  Mohawk 
Val,  Arizona,  Wellton-Mohawk  I.  &  D. 
District.  Req:  Change  primary  TV  Station.to 
KPHO-TV,  Channel  5,  Phoenix,  Arizona 
BPTT-800825IC  K693Q,  Wellton  &  Mohawk 
Val,  Arizona,  Wellton-Mohawk  I.D. 

District.  Req:  Change  primary  TV  Station  to 
KOOL-TV,  Channel  10,  Phoenix,  Arizona 
BPTT-800908JB  (new),  Fresno,  California, 
International  Panorama  TV,  Inc.  Req: 
Channel  63,  764-770  MHz,  100  watts. 
Primary:  KTBN-TV,  Fontana,  California 
BPTT-600908JC  (new),  Porterville,  Visalia 
and  Reedley,  California,  International 
Panorama  TV,  Inc.  Req:  Channel  57,  728- 
734  MHz,  100  watts.  Primary:  KTBN-TV, 
Fontana,  California 


BPTT-800915IM  (new),  Montgomery 
Alabama,  Ronald  D.  and  Artelia  G. 

Fleming.  Req:  Channel  61,  752-758  MHz, 

100  watts.  Primary:  WRBV-TV,  Vineland, 

New  Jersey 

BPTT-8009T5IN  (new),  Portland,  Oregon, 
Ronald  D.  and  Artelia  G.  Fleming.  Req: 
Channel  58,  734-740  MHz,  100  watts. 
Primary:  KSTS-TV,  San  Jose,  California 
BMPTT-800305iC  K62AX,  Smoky  Valley, 
Nevada,  Smoky  Valley  TV  District.  Req: 
Change  primary  Station  to  KTVN,  Channel 
2,  Reno,  Nevada 

BMPTT-800S26IA  K25AC,  Capitola,  Et  Al, 
California,  Santa  Clara  County  Board  of 
Education.  Req:  To  add  Salinas  s*i 
Monterey,  California  to  present  principal 
community 

VHF  TV  Translator  Applications 
BPTTV-8G0924IB  (new),  Quemado,  New 
Mexico,  Quemado  TV  Association.  Req: 
Channel  6,  82-88  MHz,  1  watt.  Primary: 
KGGM-TV,  Albuquerque,  New  Mexico 
BPTTV-8Q0925ID  (new),  San  Jose,  California, 
American  Translator  Development 
Corporation.  Req:  Channel  6,  82-88  MHz. 
Primary:  KBDI-TV,  Broomfield,  Colorado 
BPTTV-800925IE  (new),  Miami,  Florida, 
American  Translator  Development 
Corporation.  Req:  Channel  6,  82-88  MHz. 
Primary:  KBDI-TV,  Broomfield,  Colorado 
BPTTV-800925IF  (new),  Chicago,  Illinois, 
American  Translator  Development 
Corporation.  Req:  Channel  13,  210-216 
MHz,  10  watts.  Primary:  KBDI-TV, 
Broomfield,  Colorado 

BPTTV-800926IP  (new),  Schwab-Severance 
Ranch,  Post,  Oregon,  Paulina  Telecasters. 
Inc.  Req:  Channel  6,  82-88  MHz,  10  watts. 
Primary:  KTVZ-TV,  Bend,  Oregon 
BPTTV-800929IB  (new),  Lake  City,  Florida, 
Neighborhood  Broadcasting  Service,  Mark 
Kane  Goldstein,  President.  Req:  Channel  2, 
54-60  MHz,  1  watt.  Primary:  WUFT-TV, 
Gainesville,  Florida 

BPTTV-800929IC  (new),  Orlando,  Florida, 
Neighborhood  Broadcasting  Service,  Mark 
Kane  Goldstein,  President.  Req:  Channel  4, 
66-72  MHz,  1  watt.  Primary:  WUFT-TV, 
Gainesville,  Florida 

BPTTV-800929IE  (new),  Tallahassee,  Florida, 
Neighborhood  Broadcasting  Service,  Mark 
Kane  Goldstein,  President.  Req:  Channel  2. 
54-60  MHz,  1  watt.  Primary:  WUFT-TV, 
Gainesville,  Florida 

BPTTV-800929IF  (new),  Ocala.  Florida, 
Neighborhood  Broadcasting  Service,  Mark 
Kane  Goldstein,  President.  Req:  Channel  7, 
174-180  MHz,  1  watt.  Primary:  WUFT-TV, 
Gainesville,  Florida 

BMPTTV-9210  KllJY,  Carbonville,  Colorado, 
Garfield  County.  Req:  Change  frequency  to 
Channel  10, 192-198  MHz 
BPTTV-790416IL  Jnew),  Redstone,  Colorado, 
Roaring  fork  TV  Association,  Inc.  Req: 
Channel  7, 174-180  MHz,  10  watts.  Primary: 
KRMA-TV,  Denver,  Colorado 
BPTTV-800613IC  K12HR,  Brookings,  Oregon, 
Sierra  Cascade  Communications,  Inc.  Req: 
Change  frequency  to  Channel  10,  add 
Carpenterville,  Oregon  to  principal 
community 

DPTTV-800902IA  (new),  Bozeman,  Montana, 
Harriscope  Broadcasting  Corporation.  Req: 
Channel  9, 186-192  MHz,  100  watts. 
Primary:  KULR-TV,  Billings.  Montana 
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BPTTV-801002IC  K10IE,  Area  SW  of  Estes 
Park,  Colorado,  Platte  Valley  Farm  Supply 
Company.  Req:  Channel  Change  principal 
community  to  residential  area  SW  of  Estes 
Park,  Colorado 

BPTTV-801002ID  K12IV,  Area  SW  of  Estes 
Park,  Colorado,  Platte  Valley  Farm  Supply 
Company.  Req:  Channel  Change  principal 
community  to  residential  area  SW  of  Estes 
Park.  Colorado 

BPTTV-801002IE  K13PW,  Area  SW  of  Estes 
Park,  Colorado,  Platte  Valley  Farm  Supply 
Company.  Req:  Change  principal 
community  to  residential  area  SW  of  Estes 
Park,  Colorado 

BPTTV-800929IG  (new),  Jacksonville,  Florida, 
Neighborhood  Broadcasting  Service,  Mark 
Kane  Goldstein,  President.  Req:  Channel 
10, 192-198  MHz,  1  watt.  Primary:  WUFT- 
TV,  Gainesville,  Florida 

BPTTV-800929IK  (new),  New  Orleans, 
Louisiana,  American  Translator 
Development,  Inc.  Req:  Channel  10, 192-198 
MHz,  10  watts.  Primary:  KBDI-TV,  Boulder, 
Colorado 

BPTTV-800930IB  (new),  Petersburg  (Southern 
portion),  Alaska,  Narrows  Broadcasting 
Corporation.  Req:  Channel  11, 198-204 
MHz.  5  watts.  Primary:  KENI-TV,  KTVA- 
TV,  KIMO-TV,  KAKM-TV,  Anchorage, 
Alaska,  KTOO-TV,  Juneau,  Alaska, 
KYUK-TV,  Bethel,  Alaska,  KUAC-TV, 
Fairbanks,  Alaska 

UHF  Low  Power  TV  Applications 

BPTTL-801106IC  (new),  Orchards,  East 
Vancouver,  Brush  Prairie  and  Battle 
Ground,  Washington,  Travis  Huennekens. 
Req:  Channel  69,  800-806  MHz,  1000  watts 

BPTTL-801107IA  (new),  Buena  Park,  Santa 
Ana,  Tustin,  Anaheim,  Newport  Beach  and 
Costa  Mesa,  California,  Paul  Edward 
Herzog/Zoom  Communications.  Req: 
Channel  60,  746-752  MHz,  100  watts 

BPTTL-801110IE  (new),  Long  Beach, 
California,  Paul  Edward  Herzog/Zoom 
Communications.  Req:  Channel  65,  776-782 
MHz,  100  watts 

BPTTL-801125IF  (new),  Santa  Monica  and 
San  Pedro,  California,  Community  Service 
Telecasting.  Req:  Channel  66,  542-548  MHz, 
1000  watts 

VHF  Low  Power  TV  Applications 

BPTVL-800923IB  (new),  San  Francisco, 
California,  Corporation  for  Black 
Television  of  San  Francisco.  Req:  Channel 
12,  204-210  MHz,  10  watts 

BPTVL-800925IG  (new),  Washington,  D.C., 
Community  Television  Network,  Inc.  Req: 
Channel  12,  204-210  MHz,  10  watts 

(FR  Doc.  81-5468  Filed  2-17-81;  8:45  am) 

BILLING  CODE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 


Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Lousiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
March  10, 1981.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-3949. 

Filing  Party:  Mr.  Peter  P.  Wilson, 
Senior  Counsel,  Matson  Navigation 
Company,  333  Market  Street,  San 
Francisco,  California  94119. 

Summary;  Agreement  No.  T-3949 
between  Matson  Terminals,  Inc. 
(Matson)  and  Nippon  Yusen  Kaisha 
(NYK),  provides  for  Matson's 
performance  of  maintenance  and  repair 
services  on  NYK  container  and 
container  handling  equipment  at 
Matson’s  Honolulu,  Oakland  and  Los 
Angeles  terminals.  Both  parties  agree  to 
an  itemized  schedule  of  rates  on 
maintenance  and  repair  services  and  to 
terms,  provided  in  the  agreement,  for  the 
review  of  rate  changes.  The  parties 
further  agree  to  various  working 
procedures,  conditions  and  terms 
provided  for  in  the  agreement.  The 
agreement  shall  remain  in  effect  for  one- 
year  and  continue  on  a  year-to-year 
basis  until  terminated  by  either  party. 

Agreement  No.:  10107-10. 

Filing  Party:  George  A.  Quadrino, 
Esquire,  Warren  &  Associates,  P.C.,  1100 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20036. 

Summary:  Agreement  No.  10108-10 
amends  Articles  1  and  3  of  the  basic 
agreement  of  the  Trans-Pacific  Freight 
Conference  (Hong  Kong)/Independent 
Lines  Rate  Agreement.  This  agreement 


would  expand  the  scope  of  the  basic 
agreement  to  provide  for  the 
conveyance  of  merchandise  to  inland 
points  in  the  U.S.  via  U.S.  Pacific  Coast 
ports,  including  ports  in  Hawaii  and 
Alaska.  This  shall  include  merchandise 
destined  to  overland  points  and  to 
merchandise  destined  to  U.S.  Atlantic 
and  Gulf  ports  via  Pacific  Coast  ports 
moving  via  transcontinental  routing. 

This  agreement  would  also  provide  for 
the  joint  filing  of  a  Conference 
intermodal  tariff(s),  as  well  as 
individually  filed  intermodal  tariffs. 

Agreement  No.:  1028-1. 

Filing  Party:  Ms.  Patricia  E.  Byrne,  Mr. 
Howard  A.  Levy,  Attorneys  at  Law,  17 
Battery  Place,  Suite  727,  New  York,  New 
York  10004. 

Summary:  Agreement  No.  10281-1 
modifies  the  basic  agreement  of  the 
Trans- Atlantic  Associated  Freight 
Conference  by  changing  the  method  by 
which  representatives  to  the  Executive 
Committee  are  appointed. 

Agreement  No.  10410 

Filing  Party:  Ronald  C.  Rasmus, 
President,  American  Atlantic  Lines,  One 
World  Trade  Center,  Suite  1067,  New 
York,  New  York  10048. 

Summary:  Agreement  No.  10410, 
between  Frota  Amazonica,  S.A.  and 
American  Atlantic  Shipping,  Inc.,  - 
Brazilian-flag  and  American-flag 
operators  respectively,  provides  for  the 
discussion  and  negotiation  of  a  possible 
cargo  sharing  and  traffic  rationalization 
agreement  in  the  trades  between  the 
Brazilian  Amazon  Basin  and  the  U.S. 
Gulf. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  February  11, 1981. 

Francis  C.  Hurney, 

Secretary. 

|FR  Doc.  81-5366  Filed  2-17-81;  8:45  am] 

BILLING  CODE  6730-01-M 


Oivind  Lorentzen  LTD/AKRA  Shipping 
Co.,  Ltd.  Cooperative  Working 
Arrangement;  Cancellation 

Filing  Party:  Mr.  Helge  Pedersen, 
Helge  Pedersen,  Inc.,  1221  Ave.  of 
Americas,  Suite  1500,  New  York,  New 
York  10020. 

Agreement  No.  10367. 

SUMMARY:  On  January  15, 1981,  the 
Commission  received  notice  of  the 
termination  of  Agreement  No.  10367 
between  Oivind  Lorentzen  Ltd.  and 
Akra  Shipping  Co.,  Ltd.  The  agreement 
will  be  cancelled  effective  January  19, 
1981,  the  date  the  notice  of  cancellation 
was  received  by  the  Commission. 

Dated:  February  11, 1981. 
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By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Humey, 

Secretary. 

(FR  Doc.  81-5387  Filed  2-17-81;  8:45  am| 

BILLING  CODE  6730-01-M 


[Docket  No.  81-12) 

SPADA  Distributing  Company  Inc.  v. 
Matson  Navigation  Co.;  Filing  of 
Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Spada  Distributing  Company 
Incorporated  against  Matson  Navigation 
Company  was  served  February  3, 1981. 
Complainant  alleges  that  respondent 
has  subjected  it  to  payment  of  rates  for 
transportation  and  services  in  violation 
of  sections  16  First  and  18(a)  of  the 
Shipping  Act,  1916. 

This  proceeding  has  been  assigned  to 
Chief  Administrative  Law  Judge  John  E. 
Cograve.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 

Francis  C.  Humey, 

Secretary. 

(FR  Doc.  81-5388  Filed  2-17-81;  8:45  am] 

BILLING  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
"De  Novo”  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board’s  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 


gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
March  13. 1981. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

1.  CITICORP,  New  York,  New  York 
(travelers  check  sales;  United  States):  to 
engage  in  the  reatil  sale  of  travelers 
checks.  This  activity  would  be 
performed  from  an  office  in  New  York, 
New  York,  serving  the  entire  United 
States 

2.  CITICORP,  New  York,  New  York 
(consumer  and  mortgage  lending  and 
servicing  activities;  Alabama,  Alaska, 
Connecticut,  Delaware,  Hawaii,  Idaho. 
Iowa,  Kansas,  Kentucky,  Maine, 
Mississippi,  Montana,  Nebraska,  New 
Hampshire,  New  York,  North  Carolina. 
North  Dakota,  Rhode  Island,  South 
Dakota,  Tennessee,  Vermont,  West 
Virginia,  and  Wyoming):  to  engage 
through  its  subsidiary,  Citicorp 
Homeowners,  Inc.,  in  the  activities  of 
making,  acquiring,  and  servicing  of 
residential  mortgage  loans  and 
consumer  loans  secured  by  residential 
real  estate.  These  activities  would  be 
performed  from  an  office  in  St.  Louis, 
Missouri,  serving  the  States  listed  in  the 
caption  above. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

UNION  PLANTERS  CORPORATION. 
Memphis,  Tennessee  (industrial  loan 
and  insurance  activities;  Tennessee):  to 
engage,  through  its  subsidiary  Madison 
Loan  &  Thrift  Company,  in  operating  an 
industrial  loan  company  including 
making  direct  loans  (both  unsecured  and 
secured  by  real  and/or  personal 
property)  for  consumer  and  other 
purposes,  discounting  notes,  security 
agreements  and  other  indicia  of  security, 


making  direct  loans  to  dealers  for  the 
financing  of  inventory  and  the  sale  of 
investment  certificates.  In  addition, 
Applicant  proposes  to  act  as  insurance 
agent  at  offices  at  which  it  is  otherwise 
engaged  in  business  with  respect  to 
credit  life,  credit  accident  and  health 
insurance,  and  vehicle  and  household 
goods  property  damage  insurance 
directly  related  to  extensions  of  credit 
made  by  Applicant.  Applicant  will 
conduct  the  activities  from  offices 
located  in  Memphis,  Tennessee  serving 
Shelby  County,  Tennessee. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  11, 1981. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-5453  Filed  2-17-81: 8:45  am] 

BILLING  CODE  6210-01-M 


Beardsley  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Beardsley  Bancshares,  Inc.,  Beardsley, 
Minnesota,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80.2  percent  of 
the  voting  shares  of  Security  State  Bank 
of  Beardsley,  Beardsley,  Minnesota.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
March  13, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  11, 1981. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  81-5456  Filed  2-17-81: 8:45  am] 

8ILLING  CODE  6210-01-M 


CBC  Bancorp,  Inc.;  Formation  of  Bank 
Holding  Company 

CBC  Bancorp,  Inc.,  Cookeville, 
Tennessee,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1)  to  become  a  bank  holding 
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company  by  acquiring  93.24  percent  of 
the  voting  shares  of  Citizens  Bank, 
Cookeville,  Tennessee.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
March  13, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  11, 1981. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-5454  Filed  2-17-81:  8:45  am| 

BILLING  CODE  6210-01-M 


Chase  Manhattan  Corp.;  Proposed 
Acquisition  of  Western  Hemisphere 
Life  Insurance  Company 

The  Chase  Manhattan  Corporation, 
New  York.  New  York,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board’s  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Western  Hemisphere 
Life  Insurance  Company,  Wilmington, 
Delaware. 

Applicant  states  that  the  proposed 
subsidiary  would  underwrite  as 
reinsurer  credit  life  insurance  and  credit 
accident  and  health  insurance  directly 
related  to  extensions  of  credit  by 
Applicant’s  banking  subsidiary.  These 
activities  would  be  performed  from 
offices  of  Applicant’s  subsidiary  in 
Wilmington,  Delaware,  and  the 
geographic  areas  to  be  served  are  New 
York,  Puerto  Rico  and  the  U.S.  Virgin 
Islands  with  respect  to  credit  life 
insurance  and  New  York  with  respect  to 
credit  accident  and  health  insurance. 
Such  activities  have  been  specified  by 
the  Board  in  section  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 


convience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.”  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  March  13, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  11, 1981. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-5455  Filed  2-17-81;  8:45  am] 
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Southwest  Bancshares,  Inc.; 
Acquisition  of  Bank 

Southwest  Bancshares,  Inc.,  Houston, 
Texas,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  of  the 
voting  shares  of  American  National 
Bank  of  Garland,  Garland,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  March  13, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  11, 1981. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-5452  Filed  2-17-81;  8:45  am) 

BILLING  CODE  6210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Federal  Council  on  the  Aging;  Meeting 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  Amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L. 
93-29,  42  U.S.C.  3015)  for  the  purpose  of 
advising  the  President,  the  Secretary  of 
Health  and  Human  Services,  the 
Commissioner  on  Aging,  and  the 
Congress  on  matters  relating  to  the 
special  needs  of  older  Americans. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463,  5  U.S.C.  app.  1,  sec  10, 1976) 
that  the  Council  will  hold  a  meeting  on 
March  9, 1981  from  9:00  a.m.  to  5:00  p.m., 
March  10, 1981  from  9:00  a.m.  to  5:00 
p.m.  in  Rooms  703-737A,  Hubert 
Humphrey  Building  and  March  11, 1981 
from  9:00  a.m.  to  12:00  p.m.  in  Rooms 
337-339A,  Hubert  Humphrey  Building, 
200  Independence  Ave.,  S.W., 
Washington,  D.C.  20201. 

The  major  topic  on  the  agenda  will  be 
the  Congressionally-Mandated  Study.  In 
addition,  there  will  be  a  presentation  on 
the  White  House  Conference  on 
Families,  a  status  report  on  the  White 
House  Conference  on  Aging,  an  update 
of  FCA  studies  and  a  review  of  the  FCA 
1981  workplan  and  organization.  Other 
issues  concerning  the  well-being  of  the 
elderly  may  also  be  discussed. 

Further  information  the  Council  may 
be  obtained  from  the  Federal  Council  on 
the  Aging,  Washingon,  D.C.  20201. 
Telephone  (202)  245-0441. 

FCA  meetings  are  open  for  public 
observation. 

Dated:  February  10, 1981. 

Rev.  Msgr.  Charles  J.  Fahey, 

Chairman,  Federal  Council  on  the  Aging. 

IFRDoc.  81-5520  Filed  2-17-81;  8:45  am) 

BILLING  CODE  4110-92-M 


Office  of  the  Assistant  Secretary  for 
Health 

Intent  To  Make  “March-In” 
Determination 

Pursuant  to  45  CFR  Parts  6  and  8, 
notice  is  hereby  given  of  the  intent  of 
the  Assistant  Secretary  for  Health  of  the 
Department  of  Health  and  Human 
Services  to  determine  whether  the 
Government  is  entitled  to  exercise  its 
rights  to  require  the  licensing  of  U.S. 
Patent  No.  3,397,267  entitled  “Method  of 
Producing  Rabies  Vaccine,”  which 
issued  to  Mario  V.  Fernandes,  Hilary 
Koprowski,  and  Tadeusz  J.  Wiktor  on 
August  13, 1968. 


Federal  Register  /  Vol.  46.  No.  32  /  Wednesday,  February  18,  1981  /  Notices 


12857 


Narrative 

Rights  to  the  patent  were  released  to 
The  Wistar  Institute  by  a  determination 
dated  February  16, 1969,  with  a 
reservation  to  the  Government  of  the 
United  States  (including  any  agency 
thereof,  state,  or  domestic  municipal 
government)  of  a  nonexclusive, 
irrevocable,  royalty-free  license.  The 
Wistar  Institute  granted  an  exclusive 
license  for  the  United  States  to  Wyeth 
Laboratories,  Inc.,  on  March  20, 1976, 
and  another  to  L’Institut  Merieux  on 
January  1, 1977  for  foreign  countries, 
which  is  subject  to  the  licenses  to 
Wyeth  and  the  Government.  The 
Government  granted  a  sublicense  to 
L'Institut  Merieux  on  June  13, 1980, 
permitting  it  to  sell  the  vaccine  to  the 
public  sector  in  the  United  States. 

Private  sector  sale  in  the  United  States 
is  not  being  made.  Questions  presented 
include: 

Has  Wistar  Institute  and  its  licensee. 

Wyeth  Laboratories,  Inc.,  expeditiously 
developed  the  invention  in  the  public 
interest? 

Should  the  Government  revoke  the 
determination  of  February  16, 1969,  and  issue 
a  nonexclusive  license  to  L’Institut  Merieux 
to  permit  it  to  market  the  vaccine  to  the 
private  sector  in  the  United  States? 

How  should  the  Government  exercise  its 
right  to  protect  the  public  health? 

OATES:  Interested  parties  are 
encouraged  to  submit  relevant  written 
evidence  and  comments  on  this  matter 
on  or  before  March  20, 1981.  An 
opportunity  to  present  an  oral 
statement,  and  to  answer  questions  may 
be  provided  ten  (10)  days  after  the 
expiration  of  the  thirty  (30)  day  period 
for  submitting  a  written  response,  unless 
the  day  for  the  oral  statement  falls  on  a 
Sunday.  Saturday,  or  Federal  holiday,  in 
which  event  the  oral  statement  will  be 
heard  on  the  next  succeeding  day  which 
is  not  a  Saturday,  Sunday,  or  F.ederal 
holiday. 

address:  Comments  and  notices  of 
intention  to  present  an  oral  statement 
should  be  addressed  to  Charles  Miller. 
Acting  Assistant  Secretary  for  Health, 
Department  of  Health  and  Human 
Services,  200  Independence  Avenue, 
S.W.,  Washington,  D.C.  20201. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leroy  B.  Randall,  Acting  Chief,  Patent 
Branch,  Westwood  Building,  Room 
5A03,  c/o  National  Institute  of  Health. 
Bethesda,  MD  20205,  or  (301)  496-7056. 
(45  CFR  Parts  6  and  8) 


Dated:  February  4, 1981. 

Charles  Miller, 

Acting  Assistant  Secretary  for  Health. 
[FR  Doc.  61-5519  Filed  2-17-81;  6:45  am] 

BILLING  CODE  4110-65-M 


Public  Health  Service 

National  Center  for  Health  Care 
Technology;  Evaluation  of  Medical 
Technology 

The  National  Center  for  Health  Care 
Technology  (Center)  announces  that  it  is 
conducting  an  evaluation  of  what  is 
known  of  the  safety  and  clinical 
effectiveness  of  the  following  three 
tests:  1.  Photo  Densitometry,  2.  Bone 
Biopsy  for  Mineral  Analysis  (or  Bone 
Histology),  and  3.  Photon 
Absorptometric  Procedure  for  Bone 
Mineral  Analysis.  We  are  seeking 
specific  advice  concerning  each  of  these 
techniques  to  include  a  summary 
statement  of  the  relative  safety  and 
clinical  effectiveness  and  appropriate 
use  of  each  of  the  above  procedures.  In 
addition,  we  would  appreciate 
information  regarding  other  established 
(i.e.,  safe  and  effective)  bone  (mineral) 
density  tests. 

We  are  also  seeking  specific  advice 
concerning  the  applicability  and 
frequency  of  performing  each  of  the 
above  techniques  and  any  others 
established  as  safe  and  effective  as  they 
relate  to  studying  the  progression  of 
bone  (mineral)  density  changes  in  end- 
stage  renal  disease  patients. 

Based  on  this  evaluation,  a 
recommendation  will  be  formulated  to 
assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  the  Center 
with  information  relevant  to  this 
evaluation  should  do  so  in  writing  no 
later  than  May  19, 1981.  To  enable  the 
Center’s  staff  to  give  appropriate 
consideration  to  any  literature 
references  or  analyses  of  clinical  data,  a 
written  summary  no  longer  than  10 
pages  should  be  attached  to  any  such 
material  submitted. 

Written  material  should  be  submitted 
to:  Division  of  Medical  and  Scientific 
Evaluation,  National  Center  for  Health 
Care  Technology.  Room  17A29, 
Parklawn  Building,  5600  Fishers  Lane., 
Rockville,  Maryland  20857. 

For  further  information  contact: 
Dennis  J.  Cotter,  Health  Science 
Analyst,  at  the  above  address  or  by 
telephone.  (301)  443-4990. 


Dated:  February  11, 1981. 

Wayne  C.  Richey,  Jr., 

Acting  Executive  Secretary.  Office  of  Health 
Research,  Statistics,  and  Technology. 

]FR  Doc.  81-5358  Filed  2-17-81;  8:45  a.m.) 

BILLING  CODE  4110-65-M 


Privacy  Act  of  1974;  New  System  of 
Records 

AGENCY:  Department  of  Health  and 
Human  Services:  Public  Health  Service. 

action:  Waiver  of  advance  notice 
period  for  a  new  system  of  records;  and 
extension  of  public  comment  period. 

SUMMARY:  Federal  Register  document 
81-1007,  appearing  at  page  2722  in  the 
issue  for  Monday,  January  12, 1981, 
provided  notification  of  a  new  system  of 
records  proposed  by  the  Alcohol,  Drug 
Abuse,  and  Mental  Health 
Administration.  That  system  is  09-30- 
0036,  “Mental  Health  Epidemiologic  and  - 
Biometric  Research  Data,”  HHS/ 
ADAMHA/NIMH.  The  document  stated 
that  the  Public  Health  Service  (PHS)  had 
requested  that  the  Office  of 
Management  and  Budget  (OMB)  grant  a 
waiver  of  the  usual  requirement  that  a 
system  of  records  not  be  put  into  effect 
until  60  days  after  the  report  is  sent  to 
OMB  and  Congress. 

OMB  granted  the  requested  waiver  on 
February  4. 1981.  Accordingly,  system  of 
records  number  09-30-0036  became 
effective  upon  the  date  of  the  waiver 
except  for  the  routine  uses  established 
for  the  system,  which  would  have 
become  effective  on  February  11 
following  the  close  of  the  30-day  public 
comment  period. 

Attorneys  representing  mental  health 
service  providers  and  physicians’ 
associations  have  requested  an 
extension  of  the  public  comment  period, 
in  order  to  study  and  coordinate  their 
clients'  concerns  and  transmit  them  to 
the  National  Institute  of  Mental  Health. 
The  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration  has  approved  an 
extension  until  February  25, 1981, 
applicable  to  all  persons  who  wish  to 
comment  on  the  routine  uses  for  this 
system  of  records.  Accordingly,  the 
routine  uses  will  become  effective  on 
February  25  unless  the  Public  Health 
Service  receives  comments  which  would 
result  in  a  contrary  determination. 

Dated:  February  12. 1981. 

Jack  N.  Markowitz. 

Acting  Director,  Office  of  Management. 

[FR  Doc.  81-5589  Filed  2-17-61: 8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Environmental  Quality 
[Docket  No.  Ni-42] 

Intended  Environmental  Impact 
Statements 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  each  of  the 
following  projects  under  HUD  programs 
as  described  in  the  appendices  of  the 
Notice:  Kingsbridge  Subdivision,  Fort 
Bend  County,  Texas;  Landmark 
Subdivision,  Montgomery,  Illinois; 
Historic  Towne  of  Smithville, 

Residential  Planned  Community, 

Atlantic  County,  New  Jersey; 

Applewood  Village,  Planned  Residential 
Development,  Lehigh  County, 
Pennsylvania;  Prattville  East 
Subdivision,  Prattville,  Alabama;  and 
the  Times  Square  Hotel,  New  York,  New 
York.  This  Notice  is  required  by  the 
Council  on  Environmental  Quality  under 
its  rules  (40  CFR  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  a  particular 
project  to  the  specific  person  or  address 
indicated  in  the  appropriate  part  of  the 
appendices. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
“cooperating  agency.” 

Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  notice  in  the  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  a  project,  then 
the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register, 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 

Issued  at  Washington,  D.C.  February  11, 
1981. 

Richard  H.  Broun, 

Director,  Office  of  Environmental  Quality. 

Appendix  A 

EIS  on  Kingsbridge  Subdivision,  Fort  Bend 
County,  Texas 

The  Dallas  Area  Office  of  the  Department 
of  Housing  and  Urban  Development  intends 


to  prepare  an  Environmental  Impact 
Statement  for  a  proposed  subdivision  to  be 
known  as  Kingsbridge,  located  in  Fort  Bend 
County,  Texas.  The  purpose  of  this  Notice  is 
to  solicit  comments  and  recommendations 
from  all  interested  persons,  local,  state  and 
Federal  agencies  regarding  the  issues  to  be 
addressed  in  depth  in  the  Environmental 
Impact  Statement. 

Description. — First  General  Realty 
Corporation,  has  filed  an  application  with  the 
Houston  Multifamily  Service  Office  fcr  the 
Department  of  Housing  and  Urban 
Development  to  accept  the  subdivision  for 
mortgage  insurance  under  Section  203(b)  of 
Title  II  of  the  National  Housing  Act  of  1934, 
as  amended.  The  proposed  subdivision  is 
located  on  either  side  of  Texas  State 
Highway  Number  6,  approximately  7  miles 
south  of  Interstate  10  (the  Kaly  Freeway)  and 
consists  of  680  acres  of  land  to  be  developed 
into  approximately  1,754  single  family 
residential  lots  and  will  be  known  as 
Kingsbridge  Subdivision.  When  fully 
developed,  in  approximately  10  years,  the 
proposed  subdivision  will  provide  housing  for 
approximately  4,913  persons. 

Need. — Due  to  the  size  and  scope  of  the 
total  proposed  project,  the  Dallas  Area  Office 
has  determined  that  an  Environmental  Impact 
Statement  will  be  prepared  pursuant  to 
Public  Law  91-190,  the  National 
Environmental  Policy  Act  of  1969. 

Alternatives. — The  alternatives  available 
to  the  Department  are  (1)  accept  the  project 
as  submitted,  (2)  accept  the  project  with 
modifications,  or  (3)  reject  the  project. 

Scoping-. — No  formal  scoping  meeting  is 
anticipated  for  this  project.  It  is  the  intent  of 
this  Notice  to  be  considered  a  part  of  the 
process  used  for  scoping  the  Environmental 
Impact  Statement.  Any  responses  to  this 
Notice  will  be  used  to  help  (1)  determine 
significant  environmental  issues,  and  (2) 
identify  data  which  the  EIS  should  address. 

Contact. — Comments  should  be  sent  on  or 
before  March  11, 1981  to  I.  J.  Ramsbottom, 
Environmental  Officer,  Dallas  Area  Office, 
Department  of  Housing  and  Urban 
Development,  2001  Bryan  Tower,  Dallas, 
Texas  75201.  The  commercial  telephone 
number  of  this  office  is  214-767-8347  and  the 
FTS  number  is  729-8347. 

Appendix  B 

EIS  on  Landmark  Subdivision,  Montgomery, 
Illinois 

The  Chicago  Area  Office  of  the  Department 
of  Housing  and  Urban  Development  intends 
to  prepare  an  Environmental  Impact 
Statement  for  a  subdivision  known  as 
Landmark  located  in  Montgomery,  Illinois. 
HUD  hereby  solicits  comments  and 
information  for  consideration  in  the  EIS. 

Description. — Landmark  is  a  208-acre,  644- 
unit  planned  unit  development  combining 
residential,  commercial,  and  school/park 
land  uses.  The  residential  portion  will  consist 
of  344  single  family  homes,  100  duplex  family 
units,  and  200  condominiums.  The 
commercial  portions  will  include  a  17.4  acre 
shopping  center  site.  The  school/park  site 
will  utilize  16  acres.  The  project  site  is 
located  east  of  Route  25,  south  of 
Montgomery  Road,  west  of  Douglas  Road, 
and  north  of  US  Route  30. 


Presently,  an  early-start  application  has 
been  submitted  to  HUD  for  mortgage 
insurance  for  190  single  family  and  duplex 
units  under  the  FHA  Title  X  Land 
Development  Program.  The  proposed  Federal 
action  for  which  the  EIS  will  be  prepared  is 
to  make  available  FHA  mortgage  insurance 
for  fully  improved  lots  as  sites  for  homes 
which  would  subsequently  be  eligible  for 
FHA  mortgage  insurance  under  Sections 
203(b)  and  245  of  the  National  Housing  Act.  If 
additional  Title  X  mortgage  insurance  is 
sought  for  the  remaining  254  single  family 
and  duplex  units  to  be  developed,  homes  on 
those  sites  would  also  be  eligible  for 
consideration  under  Sections  203(b)  and  245. 

If  the  sponsor  applies  for  FHA  mortgage 
insurance  for  the  200  condominium  units  the 
application  would  fall  under  the  provisions  of 
Section  234  of  the  Act. 

Need. — An  EIS  is  being  prepared  because 
the  project  exceeds  the  threshold  level  for 
EIS’s  established  by  HUD  and  its 
Departmental  Procedures  for  Protection  and 
Enhancement  of  Environmental  Quality  (24 
CFR  50).  The  threshold  level  in  Kendall 
County  is  500  units  (Section  24  CFR  50.31(b)), 
which  !.s  exceeded  by  that  part  of  the  644-unit 
development  which  is  located  in  that  county. 
The  Draft  EIS  is  expected  to  be  completed 
and  distributed  by  January  1981. 

Alternatives. — Alternative  Land  use 
studies  for  this  particular  site  include:  1)  the 
project  as  proposed;  2)  the  project  as 
proposed  with  modification  such  as  more  or 
fewer  single  family  or  duplex  units  or  more  or 
less  commercial  development;  and  3)  land 
uses  that  may  result  if  the  project  is  rejected. 

Scoping. — Response  to  this  notice  will  help  - 
determine  significant  environmental  issues 
and  identify  project  aspects  that  the  EIS 
should  address.  Presently,  identified  potential 
issue  areas  concern  highway  noise,  adequate 
site  access,  and  conversion  of  agricultural 
land  to  developed  uses. 

Comments. — Comments  should  be  sent  on 
or  before  March  11, 1981  to  the 
Environmental  Office,  Department  of  Housing 
and  Urban  Development,  Chicago  Area 
Office,  1  North  Dearborn,  Chicago,  Illinois 
60602.  The  commercial  telephone  number  of 
this  Office  is  312-353-7660  and  the  FTS 
number  is  886-5312. 

Appendix  C 

EIS  on  Historic  Towne  of  Smithville, 
Residential  Planned  Community,  Atlantic 
County,  New  Jersey 

The  HUD  Service  Office  in  Camden,  New 
Jersey  intends  to  prepare  an  EIS  for  a 
residential  planned  community  known  as 
Historic  Towne  of  Smithville  located  in 
Atlantic  County,  New  Jersey,  to  establish 
eligibility  for  individual  home  mortgage 
insurance  under  Section  203(b)  of  the 
National  Housing  Act.  The  purpose  of  this 
notice  is  to  solicit  recommendations  from 
interested  persons,  governmental  agencies 
and  organizations  regarding  the  issues  to  be 
addressed  in  depth  in  the  environmental 
impact  statement. 

Description. — The  Historic  Towne  of 
Smithville,  sponsored  by  Historic  Smithville 
Development,  Inc.,  is  a  planned  development 
about  ten  miles  north  of  Atlantic  City.  It  is 
located  in  Galloway  Township  and  the  City 
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of  Port  Republic  in  Atlantic  County,  New 
Jersey.  The  main  access  roads  are  New  York 
Road  (Route  9]  and  Moss  Mill  Road.  Within 
the  project  area  are  the  Historic  Smithville 
Inn,  old  village  and  village  shops. 

Of  the  total  2388  acres:  1130.9  acres  are 
proposed  for  residential  units;  974.6  acres  for 
open  spaces;  121.9  acres  for  commercial;  102 
acres  for  planned  offices  and  59.2  acres  for 
streets.  The  6850  total  housing  units  will 
consist  of  172  estates,  1484  low  density,  2662 
low  medium  density,  1660  medium  density 
and  862  towne  center  residential.  The 
proposed  project  is  to  be  constructed  in  five 
phases  over  a  period  of  ten  years  with  a  total 
population  of  approximately  20,433  residents 
upon  completion. 

Need. — An  EIS  is  proposed  due  to  HUD 
threshold  requirements  in  accordance  with 
Housing  program  environmental  regulations 
and  probable  impacts  on  water  resources, 
energy,  transportation  systems  and 
community  services. 

Alternatives  Perceived. — At  this  time  the 
HUD  alternatives  include:  accept  the  project 
as  proposed;  accept  the  project  with 
conditions  or  modifications;  or  no  project. 

The  "no  project”  alternative  would  mean  that 
existing  open  spaces  could  be  developed 
piecemeal  without  an  overall  plan  to  address 
environmental  impacts. 

Scoping. — HUD  will  hold  a  pre-project 
“scoping”  meeting  in  accordance  with  the 
National  Environmental  Policy  Act.  This 
meeting  will  be  open  to  all  persons,  groups, 
organizations  and  governmental  agencies. 
HUD  invites  responses  to  identify  all 
significant  issues  to  be  analyzed  in  the 
Environmental  Impact  Statement  to  identify 
data  which  the  EIS  should  consider  and  to 
identify  cooperating  agencies.  The  time  and 
place  of  this  scoping  meeting  will  be 
announced  at  a  later  date  by  notice  in  a  local 
newspaper  of  general  circulation.  HUD  will 
mail  notices  of  the  scoping  meeting  to  most 
Federal,  state  and  local  public  agencies  and 
some  private  local  organizations  and  groups. 
The  project  is  near  the  Brigantine  Wildlife 
Refuge. 

Comments. — Comments  should  be  sent  on 
or  before  March  11, 1981  to:  Elmer  L.  Roy, 
Supervisor,  HUD  Service  Office,  519  Federal 
Street,  Camden,  New  Jersey  08103.  The 
commercial  telephone  number  of  this  office  is 
609-757-5107  and  the  FTS  number  is  488- 
5081. 

Appendix  D 

EIS  on  Applewood  Village,  Lehigh  County; 
Pennsylvania 

The  Philadelphia  Area  Office  of  the 
Department  of  Housing  and  Urban 
Development  intends  to  prepare  an 
Environmental  Impact  Statement  on  the 
Applewood  Village  Title  X  Site  Appraisal 
and  Market  Analysis  (SAMA-Feasibility) 
Application.  The  intended  documentation 
will  address  the  environmental  impacts  that 
would  result  from  the  phased  expansion  of 
the  partially  completed,  planned  residential 
development  to  the  proposed  level  of  1,880 
units  in  consideration  of  the  Title  X 
Application  action  by  HUD.  Interested 
agencies  organizations,  and  the  public  are 
invited  to  provide  comments  and  information 
on  issues  which  the  EIS  should  address. 


Description. — Applewood  Village  is  a  large 
planned  residential  development  which  is 
presently  composed  of  attached,  detached, 
and  clustered  housing  with  attendant  street 
systems,  parking  areas  and  recreational 
facilities.  The  Applewood  project  is  situated 
along  Mohr  Lane  off  Route  100, 
approximately  0.5  miles  north  of  Interstate  22 
and  approximately  4.5  miles  west  of 
Allentown  Pennsylvania.  The  central 
business  district  of  Allentown  is 
approximately  20  minutes  by  car  from  the 
Applewood  Village  via  Route  22  and 
MacArthur  Road.  The  Village  of  Fogelsville, 
the  nearest  settlement  to  Applewood  Village, 
is  less  than  one  mile  to  the  south. 

Applwood  Village  is  an  existing 
subdivision  totaling  563.8  acres  with 
approximately  200  housing  units  presently  on 
the  site.  The  section  of  the  site  to  be 
considered  for  the  Title  X  program 
encompasses  477.7  acres  which,  over  a 
construction  period  of  at  least  10  years  will 
be  developed  in  a  manner  as  directed  by  a 
comprehensive  site  plan,  thereby  resulting  in 
the  construction  of  1,880  units.  These 
additional  units  will  be  built  in  both  detached 
and  attached  arrangement.  Additional 
recreational  facilities  will  also  be 
constructed.  The  Applewood  Village  site  is  at 
the  border  junctions  of  Lowhill,  Upper 
Macungie,  and  Weisenberg  Townships. 

Need— Due  to  the  projected  development 
of  1,880  units  over  a  construction  period  of  10 
years,  the  EIS  threshold  (24  CFR  Part  50, 
50.31(b)  Threshold  Determination)  is  met 
Therefore,  an  EIS  is  categorically  required.  In 
addition,  socio-economic,  comprehensive 
planning,  end  traffic  issues  are  now 
perceived  as  environmental  issues  meriting 
further  analysis. 

Alternatives. — Alternatives  for  the  project 
as  percieved  at  this  point  and  as  formulated 
in  die  context  of  the  of  the  Title  X 
Application  are  as  follows:  (a)  to  accept  the 
proposed  development  and  provide  mortgage 
insurance;  (b)  to  accept  the  proposed 
development  with  modifications  and  provide 
mortgage  insurance  contingent  upon 
modifications;  and  (c)  not  accept  the 
proposed  development  and  deny  mortgage 
insurance.  This  constitutes  the  HUD  “do- 
nothing"  alternative.  However,  development 
may  progress  under  other  financing  options 
available  to  the  owner. 

Scoping. — This  Notice  of  Intent  to  Prepare 
an  EIS  is  part  of  the  process  used  for  scoping 
the  EIS,  and  responses  will  help  determine 
significant  environmental  issues  and  identify 
data  which  the  EIS  should  address,  and  will 
help  to  identify  cooperating  agencies.  A 
scoping  meeting  is  planned.  Inquires  as  to 
specifics  of  this  meeting  should  be  directed  to 
the  project  contact,  Mr.  James  Treadwell,  the 
HUD  Environmental  Officer. 

Comments. — Comments  and  information 
should  be  sent  on  or  before  March  11, 1981  to 
Mr.  James  Treadwell,  Environmental  Officer, 
Department  of  Housing  and  Urban 
Development,  Philadelphia  Area  Office, 
Curtis  Building,  625  Walnut  Street, 
Philadelphia,  Pennsylvania  19106.  The 
commercial  telephone  number  is  215-597- 
2605  and  the  FTS  number  is  597-2603. 


Appendix  E 

EIS  for  Prattville  East  Subdivision,  Prattville, 
Alabama 

The  Department  of  Housing  and  Urban 
Development,  Region  IV,  Birmingham  Area 
Office,  intends  to  prepare  an  Environmental 
Impact  Statement  on  the  project  described 
below  and  solicits  comments  and  information 
for  consideration  in  the  EIS. 

Description. — The  Prattville  East 
Subdivision  is  located  in  Prattville.  Autauga 
and  Elmore  Counties,  Alabama.  The  site  lines 
within  the  corporate  limits  of  Prattville  and  is 
bounded  on  the  north  by  Cobbs  Ford  Road,  . 
on  the  south  generally  by  Tara  Drive,  on  the 
west  by  Sweet  Ridge  Road,  and  on  the  east 
by  vacant  land  ending  approximately  1500 
feet  west  of  the  Autauga-Elmore  County  line. 
David  Thames,  Aronov  Realty  Company,  the 
Developer,  proposes  a  total  development  of 
903  units  of  single  family,  townhouse  and 
garden  apartments  on  a  345  acre  tract 

Need.  — Pursuant  to  24  CFR  Part  50, 
Procedures  for  Protection  and  Enhancement 
of  Environmental  Quality,  HUD  has 
determined  that  an  Environmental  Impact 
Statement  will  be  prepared  for  this  project 
due  to  the  size  of  the  development. 

Alternatives. — The  alternatives  to  be 
considered  include:  (1)  accepting  the  project 
as  submitted;  (2)  adjusting  the  development 
of  the  units  to  reflect  a  low  density,  medium 
density,  or  high  density,  or  a  combination  of 
these;  (3)  development  of  other  alternative  to 
mitigate  adverse  impacts  that  may  be 
uncovered  during  the  EIS  process;  and  (4)  to 
reject  the  project 

Scoping. — A  scoping  meeting  with  the 
participation  of  cooperating  government 
agencies  and  the  general  public  will  be  held. 
For  further  information  on  this  meeting 
contact  the  person  listed  below. 

Comments. — Comments  should  be  sent 
within  21  days  of  publication  of  this  Notice  in 
the  Federal  Register  to  Floyd  A.  Nichols, 
Acting  Area  Manager,  HUD  Birmingham 
Area  Office,  15  South  20th  Street, 

Birmingham,  Alabama  35233.  HUD  plans  to 
have  the  Draft  EIS  completed  by  May  1, 1981, 
and  ready  for  publication. 

Appendix  F 

EIS  on  the  Times  Square  Hotel,  New  York, 
New  York 

The  City  of  New  York  has  determined  to 
prepare  an  EIS  on  the  Time  Square  Hotel. 

The  purpose  of  this  Notice  is  to  solicit 
comments  and  recommendations  from  all 
interested  persons,  local,  state  and  Federal 
agencies  regarding  the  issues  to  be  addressed 
in  depth  in  the  Environmental  Impact 
Statement 

Description. —  The  Time  Square  Hotel  will 
be  a  mixed  use  building  containing  a  hotel 
with  approximatley  2,000  rooms,  a  theater, 
restaurants  and  retail  shops.  The  project  is 
proposed  to  be  located  on  the  easterly 
portion  of  the  block  bounded  by  Broadway, 
West  45th  Street  8th  Avenue  and  West  46th 
Street,  Borough  of  Manhattan.  The  estimated 
area  of  the  project  site  is  74,301  square  feet 
The  estimated  start  of  the  project  is  in  the 
summer  of  1981.  It  is  estimated  that  the 
project  will  take  33  months  to  complete.  An 
Urban  Development  Action  Grant  loan  of 
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approximately  $21.5  million  will  help  finance 
the  project  which  has  a  total  cost  of 
approximately  $261.5  million.  The  Federal 
Economic  Development  Agency  (“EDA")  is 
providing  a  $30  million  loan  guarantee. 

Need. — Due  to  the  size  and  scope  of  the 
project,  the  City  of  New  York  has  determined 
that  an  EIS  will  be  prepared. 

Alternatives. —  Alternatives  to  the  project 
will  be  considered  and  analyzed  including  no 
action,  alternative  sites,  and  feasible  design 
alternatives.  The  draft  EIS  will  also  discuss 
mitigating  measures  that  may  be  employed  to 
minimize  any  adverse  impacts. 

Scoping. — No  formal  scoping  meeting  is 
anticipated  for  this  project.  It  is  the  intent  of 
this  Notice  to  be  considered  part  of  the 
process  used  for  scoping  the  EIS.  Any 
responses  to  this  Notice  will  be  used  to  help 
(1)  determined  significant  environmental 
issues,  and  (2)  identify  data  which  the  EIS 
should  address. 

The  draft  EIS  will  describe  and  analyze  the 
ecological,  aesthetic,  historic,  cultural, 
economic,  and  social  impacts  and  effects  of 
the  proposed  project. 

Comments. —  Comments  should  be  sent 
within  21  days  following  publication  of  this 
Notice  in  the  Federal  Register  to  Mr.  Bernard 
Zimmerman,  Principal  Planner,  Room  1409, 
Department  of  City  Planning,  2  Lafayette 
Street,  New  York,  New  York  10007.  Mr. 
Zimmerman’s  telephone  number  is  (212)  566- 
0605. 

[Ht  Doc.  81-5377  Filed  2-17-81: 8:45  am] 

BILLING  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
1AA-6692-A2] 

Alaska  Native  Claims  Selection 

On  December  9, 1975,  Pilot  Native 
Corporation  for  the  Native  village  of 
Pilot  Point,  filed  selection  application 
AA-6692-A2  under  the  provisions  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  888,  701;  43 
U.S.C.  1601, 1611  (1976))  (ANCSA),  for 
the  surface  estate  of  certain  lands  in  the 
vicinity  of  Pilot  Point. 

On  December  5, 1975,  Bristol  Bay 
Native  Corporation  filed  regional 
selection  application  AA-8097-23 
pursuant  to  Sec.  12(c)  of  ANCSA  for  the 
surface  and  subsurface  estates  of 
certain  lands  in  the  Pilot  Point  area.  The 
following  described  lands  have  been 
properly  selected  by  Pilot  Point  Native 
Corporation  and  Departmental 
regulation  43  CFR  2651.4(d)  states; 

Village  corporation  selections  within 
sections  11(a)(1)  and  (a)(3)  areas  shall  be 
given  priority  over  regional  corporation 
selections  for  the  same  lands. 

Therefore,  regional  selection 
application  A-8097-23  is  hereby  rejected 
as  to  the  following  described  lands; 


Seward  Meridian,  Alaska  (Unsurveyed) 

T.  32  S..  R.  50  W., 

Secs.  2,  7,  and  8,  excluding  the  Dog  Salmon 
River; 

Secs.  9  and  10,  all; 

Sec.  11,  excluding  the  Dog  Salmon  River; 

Secs.  17  and  18,  all. 

Containing  approximately  4,538  acres. 

Further  action  on  regional  selection 
application  AA-8097-23  as  to  those 
lands  not  rejected  herein  will  take  place 
at  a  later  date. 

As  to  the  lands  described  below,  the 
application  submitted  by  Pilot  Point 
Native  Corporation,  as  amended,  is 
properly  filed  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface  of 
the  following  described  lands  selected 
pursuant  to  Sec.  12(b)  of  ANCSA, 
aggregating  approximately  4,  538  acres, 
is  considered  proper  for  acquisition  by 
Pilot  Point  Native  Corporation  and  is 
hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  the  Alaska 
Native  Claims  Settlement  Act: 

Seward  Meridian,  Alaska  (Unsurveyed) 

T.  32  S.,  R.  50  W., 

Secs.  2, 7,  and  8,  excluding  the  Dog  Salmon 
River; 

Secs.  9  and  10,  all; 

Sec.  11.  excluding  the  Dog  Salmon  River; 

Secs.  17  and  18,  all. 

Containing  approximately  4,538  acres. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  one  or  more  of  the 
following  reasons:  Lands  are  no  longer 
under  Federal  jurisdiction;  lands  are 
underlying  water  bodies  determined  to 
be  navigable  and/or  tidally  influenced; 
lands  are  pending  a  determination  under 
Section  3(e)  of  ANCSA  or  lands  were 
previously  rejected  by  decision.  Lands 
within  U.S.  Surveys  which  are  excluded 
are  described  separately  in  this  decision 
if  they  are  available  for  conveyance. 
These  exclusions  do  not  constitute  a 
rejection  of  the  selection  application, 
unless  specifically  so  stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservation 
to  the  United  States: 

The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  704;  43  U.S.C. 
1601, 1613(f)). 


There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
to  Sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act. 

The  grant  of  lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundry  description  of  the  lands  hereinabove 
granted  after  approval  and  filing  by  the 
Bureau  of  Land  Management  of  the  official 
plat  of  survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those  created  by 
any  lease  (including  a  lease  issued  under  Sec. 
6(g)  of  the  Alaska  Statehood  Act  of  July  7, 

1958  (72  Stat.  339,  341;  48  U.S.C.  Ch.  2,  Sec. 
6(g))).  contract,  permit,  right-of-way,  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights,  privileges, 
and  benefits  thereby  granted  to  him.  Further, 
pursuant  to  Sec.  17(b)(2)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 1971 
(43  U.S.C.  1601.1616(b)(2))  (ANCSA),  any 
valid  existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under  existing 
law;  and 

3.  Requirements  of  Sec.  14(c)  of  the  Alaska 
Native  Claims  Settlement  Act  of  December 
18, 1971  (85  Stat.  688,  703;  43  U.S.C.  1601, 
1613(c)),  that  the  grantee  hereunder  convey 
those  portions,  if  any,  of  the  lands 
hereinabove  granted,  as  are  prescribed  in 
said  section. 

The  village  of  Pilot  Point  has  been 
reallocated  4,780  acres  of  land  pursuant 
to  Sec.  12(b)  of  the  Alaska  Native 
Claims  Settlement  Act.  To  date, 
approximately  4,538  acres  of  the  12(b) 
reallocation  have  been  approved  for 
conveyance.  The  remaining  entitlement 
of  approximately  242  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  ANCSA, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  the  Bristol  Bay  Native 
Corporation  when  conveyance  is 
granted  to  Pilot  Point  Native 
Corporation  for  the  surface  estate,  and 
shall  be  subject  to  the  same  conditions 
as  the  surface  conveyance. 

Only  the  following  inland  water  body  is 
considered  to  be  navigable  within  the 
described  lands: 

Dog  Salmon  River 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  provided,  however, 
pursuant  to  Public  Law  96-487,  this 
decision  constitutes  the  final 
administrative  determination  of  the 
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Department  of  the  Interior  concerning 
navigability  of  water  bodies. 

Appeals  should  be  filed  with  the 
Alaska  Native  Claims  Appeal  Board, 

P.O.  Box  2433,  Anchorage,  Alaska  99510, 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513,  and  the 
Regional  Solicitor,  510  L  Street,  Suite 
408,  Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this  decision 
shall  have  30  days  from  the  receipt  of  this 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to  be 
located  after  reasonable  efforts  have  been 
expended  to  locate,  and  parties  who  failed  or 
refused  to  sign  the  return  receipt  shall  have 
until  March  20, 1981  to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  are: 

Pilot  Point  Native  Corporation,  Pilot 

Point,  Alaska  99649 

Bristol  Bay  Native  Corporation,  P.O.  Box 

198,  Dillingham,  Alaska  99576. 

Ann  Johnson, 

Chief,  Branch  of  Adjudication. 

[FR  Doc.  81-5506  Filed  2-17-81;  8:45  am] 

BILLING  CODE  4310-84-M 


[W-73821] 

Wyoming;  Invitation  for  Coal 
Exploration  License;  Wyodak 
Resources  Development  Corporation 

February  5, 1981. 

Wyodak  Resources  Development 
Corporation  hereby  invites  all  interested 
parties  to  participate  on  a  pro  rata  cost 
sharing  basis  in  its  coal  exploration 
program  concerning  Federally  owned 
coal  underlying  the  following-described 
land  in  Campbell  County,  Wyoming: 

Sixth  Principal  Meridian,  Wyoming 
T.  50  N.,  R.  71  W., 

Sec.  27,  EVfeSWy*,  and  SVWaSEV*; 

Sec.  34,  Ey2,  Ey2NWy4,  SWViNWy*,  and 

swy«. 

Containing  720.00  acres. 

All  of  the  coal  in  the  above  lands  is 
unleased  Federal  coal  within  the 
Powder  River  Basin  Known  Recoverable 


Coal  Resource  Area.  The  purpose  of  the 
exploration  program  is  to  determine  the 
quantity  of  coal  available  as  well  as 
other  coal  resource  data. 

A  detailed  description  of  the  proposed 
drilling  program  is  available  for  review 
during  normal  business  hours  in  the 
following  offices  (under  Serial  Number 
W-73821):  Bureau  of  Land  Management, 
2515  Warren  Avenue,  Cheyenne, 
Wyoming  820011  and  the  Bureau  of  Land 
Management,  951  Rancho  Road,  Casper, 
Wyoming  82601. 

This  notice  of  invitation  will  be 
published  in  this  newspaper  once  each 
week  for  two  (2)  consecutive  weeks 
beginning  the  week  of  February  22, 1981, 
and  in  the  Federal  Register.  Any  party 
electing  to  participate  in  this  exploration 
program  must  send  written  notice  to 
both  the  Bureau  of  Land  Management 
and  Wyodak  Resources  Development 
Corporation  no  later  them  March  20, 

1981.  The  written  notices  should  be  sent 
to  the  following  addresses:  Wyodak 
Resouces  Development  Corporation,  625 
Ninth  Street,  P.O.  Box  1400,  Rapid  City, 
South  Dakota  57709,  and  the  Bureau  of 
Land  Management,  Wyoming  State 
Office,  Attention:  Lands  and  Mining 
Section,  P.O.  Box  1828,  Cheyenne, 
Wyoming  82001. 

The  foregoing  notice  is  published  in 
the  Federal  Register  pursuant  to  Title  43 
of  the  Code  of  Federal  Regulations, 
Section  3410.2-l(d)(l). 

Harold  G.  Stinchcomb, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  81-5363  Filed  2-17-81;  8:45  am] 

BILUNG  COOE  4310-84-M 


Salem  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given,  in  accordance 
with  Pub.  L.  94-579  and  43  CFR  Part 
1780,  that  a  meeting  of  the  Bureau  of 
Land  Management’s  Salem  District 
Advisory  Council  will  be  held  on  March 
16,  at  9  a.m.  at  the  BLM  Salem  District 
Office,  1717  Fabry  Road  S.E.,  Salem, 
Oregon. 

Agenda  for  the  meeting  will  include: 

1.  Election  of  officers  for  the  current 
year  as  provided  by  charter. 

2.  An  introduction  of  the  Land  Use 
Alternatives  being  considered  for  the 
District’s  Eastside  Planning  Area. 

3.  Presentation  and  discussion  of  the 
proposed  Oregon  BLM  Program  Priority 
Guidelines. 

The  meeting  will  be  recessed  at  noon. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  11:30 
a.m.  and  noon  or  file  written  statements 
for  the  Council’s  consideration.  Anyone 


wishing  to  make  an  oral  statement  must 
notify  the  District  Manager  at  P.O.  Box 
3227,  Salem,  Oregon  97302,  prior  to 
March  9, 1981.  Depending  upon  the 
number  of  persons  wishing  to  make  an 
oral  statement,  a  per  person  time  limit 
may  be  established. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  during  regular 
business  hours  within  30  days  following 
the  meeting: 

Edward  G.  Stauber, 

District  Manager. 

(FR  Doc.  81-5466  Filed  2-17-81;  8:45  am) 

BILUNG  COOE  4310-10-M 


Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

AGENCY:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 


summary:  Notice  is  hereby  given  that 
ARCO  Oil  and  Gas  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS- 
G2919,  Block  91,  Ship  Shoal  Area, 
Offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  information:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 
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Dated:  February  4, 1981. 

E.  A.  Marsh, 

Staff  Assistant  for  Operations,  Gulf  of  Mexico 
OCS  Region. 

|f  R  Doc.  81-5364  Filed  2-17-81:  8.45  am) 

BILLING  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. _ 

summary:  Notice  is  hereby  given  that 
Kerr-McGee  Corporation  has  submitted 
a  Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  2830,  Block 
147.  West  Cameron  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

E.  A.  Marsh, 

Staff  Assistant  for  Operations,  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc.  81-5365  Filed  2-17-81;  8:45  am| 

BILLING  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 


summary:  Notice  is  hereby  given  that 
Kerr-McGee  Corporation  has  submitted 
a  Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  4119,  Block  50. 
South  Timbalier  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  February  10, 1981. 

E.  A.  Marsh,  ’ 

Staff  Assistant  for  Operations. 

|FR  Doc.  81-5461  Filed  2-17-81;  8:45  am) 

BILLING  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
Kerr-McGee  Corporation  has  submitted 
a  Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  1528,  Block 
233.  Ship  Shoal  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey.  3301  North 


Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  February  9. 1981. 

E.  A.  Marsh,  * 

Staff  Assistant  for  Operations. 

(FR  Doc.  81-5462  Filed  2-17-81;  8;45*am| 

BILLING  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
Samedan  Oil  Corporation  has  submitted 
a  Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3297,  Block 
215,  East  Cameron  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  information:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
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governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  February  10, 1981. 

E.  A.  Marsh,  " 

Staff  Assistant  for  Operations. 

|FR  Doc.  81-5463  Filed  2-17-81;  8:45  am) 

BILUNG  CODE  4310-31-M 


National  Park  Service 
[DES-81-7] 

Appalachian  Power  Company’s 
Proposed  765-kV  Electric 
Transmission  Line  Crossing  Blue 
Ridge  Parkway,  Va.;  Availability  of 
Draft  Environmental  Impact  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  National  Park  Service,  U.S. 
Department  of  the  Interior,  has  prepared 
a  Draft  Environmental  Impact  Statement 
(DEIS)  on  the  Appalachian  Power 
Company’s  (APCo)  proposal  to  cross  the 
Blue  Ridge  Parkway  with  a  765-kV 
electric  transmission  line.  The  DEIS 
discusses  alternatives  on  which  a  final 
decision  is  required  before  a  right-of- 
way  permit  to  cross  the  Blue  Ridge 
Parkway  with  the  transmission  line  is 
granted  or  denied. 

The  four  alternatives  considered  are: 

(A)  granting  a  permit  for  crossing  the 
parkway  at  milepost  159.9  which  is  the 
proposal  of  APCo  and  the  preferred 
alternative  of  the  National  Park  Service, 

(B)  granting  a  permit  for  crossing  at 
milepost  187.3,  (C)  granting  a  permit  for 
crossing  at  milepost  164.1,  and  (D)  no 
action. 

A  limited  number  of  copies  are 
available  upon  request  to: 
Superintendent,  Blue  Ridge  Parkway, 

700  Northwestern  Bank  Building, 
Asheville,  North  Carolina  28801, 
Telephone:  (704)  258-2850,  FTS:  672- 
2850. 

Regional  Director,  Southeast  Region, 
National  Park  Service,  75  Spring 
Street,  SW.,  Atlanta,  Georgia  30303, 
Telephone:  (404)  221-5835,  FTS:  242- 
5835. 

Public  reading  copies  will  be  available 
for  review  at  the  following  locations  as 
well  as  the  above  two  locations: 

Office  of  Public  Affairs,  National  Park 
Service,  U.S.  Department  of  the 
Interior,  18th  &  C  Streets,  NW„ 
Washington,  D.C.  20240,  Telephone: 
(202)  343-6843. 

North  District  Office,  Blue  Ridge 
Parkway,  Richard  H.  Poff  Federal 
Building,  210  Franklin  Road,  SW., 


Roanoke,  Virginia  24008,  Telephone: 
(703)  982-6213,  FTS:  672-0264. 
Comments  on  the  Draft  Environmental 
Impact  Statement  are  invited  from  all 
interested  parties  and  should  be 
forwarded  to  the  following  official  no 
later  than  April  6, 1981.  Regional 
Director,  Southeast  Region,  National 
Park  Service,  75  Spring  Street,  SW.. 
Atlanta,  Georgia  30303. 

Dated:  February  12, 1981. 

Ira  ).  Hutchison, 

Deputy  Director. 

|FR  Doc.  81-5528  Filed  2-17-81, 8:45  atn] 

BILLING  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protection  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  “Sub”  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application.- 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant’s 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 


Motor  Carriers  of  Property 
Notice  No.  F-95 

The  following  applications  were  filled 
in  Region  I.  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center,  150  Causeway  Street, 
Room  501,  Boston,  MA  02114, 

Republication 

MC  59666  (Sub-1-6  TA),  filed  January 

7. 1981.  Applicant:  TRAFIK  SERVICES, 
INC,  25  Esten  Avenue,  Pawtucket,  RI 
02860.  Representative:  A.  Joseph  Mega, 
Trafik  Services,  Inc.,  25  Esten  Avenue, 
Pawtucket,  RI  02860.  Commodities 
classified  as  hazardous  waste  other 
than  movements  in  bulk  from  points  in 
RI  to  the  facilities  of  Cecos  International 
Inc.  at  or  near  Williamsburg,  OH. 
Supporting  shipper:  Ciba-Geigy 
Corporation,  180  Mill  Street,  Cranston, 
RI.  Previously  published  in  Federal 
Register  of  January  22, 1981  on  Page 
7093. 

Republication 

MC  151004  (Sub-l-lTA),  filed  January 

9. 1981.  Applicant:  WARNACO 
TRUCKING  CORPORATION,  350 
Lafayette  Street,  Bridgeport,  CT  06602. 
Representative:  John  F.  Ryan,  350 
Lafayette  Street,  Bridgeport,  CT  06602. 
Contract  carrier:  irregular  routes:  Piece 
goods  NOIBN  and  piece  goods  and 
clothing  not  on  hangers  NOIBN  (in 
boxes  or  bales),  between  points  in  AL, 
CA,  CT,  DE,  FL,  GA,  ME,  MD,  MA,  MO. 
NH,  NJ,  NY,  NC.  OR.  PA,  RI,  SC,  TN. 

VT,  AND  VA,  under  continuing 
contracts(s)  with  Henderson  Camp 
Products  of  Chicago,  II.  Supporting 
Shipper(s):  Henderson  Camp  Products. 
Inc.,  300  W.  Washington  St.,  Chicago.  IL 
60067. 

MC  145848  (Sub-l-lTA),  filed  January 

28. 1981.  Applicant:  CROSLAND 
TRUCKING,  INC.,  3170  Broadway.  Ville 
Brossard,  Quebec,  CD  J4A  2P5. 
Representative:  Richard  H.  Streeter. 

Esq.,  Wheeler  &  Wheeler,  1729  H  Street, 
N.W.,  Washington,  DC  20006.  Contract 
carrier:  irregular  routes:  Lumber  and 
lumber  products,  between  the  ports  of 
entry  on  the  International  Boundary 
Line  between  the  U.S.  and  CD  located  in 
ME,  NH,  NY  and  VT,  on  the  one  hand, 
and,  on  the  other,  points  in  NH,  under 
continuing  contract  with  Northland 
Forest  Products.  Inc.  of  Kingston,  NH. 
Supporting  shipper:  Northland  Forest 
Products,  Inc.,  P.O.  Box  547,  Kingston^ 
NH  03848. 

MC  144061  (Sub-1-9TA,  filed  January 

28, 1981.  Applicant:  SICOMAC 
CARRIERS,  INC.,  1107  Goffle  Rd., 
Hawthorne,  NJ  07506.  Representative: 
Jack  L.  Schiller,  345  Webster  Avenue, 
Brooklyn,  NY  11230.  Contract  carrier: 
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irregular  routes:  Slurry  titanium  dioxide, 
in  bulk,  from  Sayreville,  NJ  to  points  in 
GA.  MD,  ME,  MI.  OH.  and  WI;  raw 
materials  used  in  the  production  of 
slurry  titanium  dioxide,  in  bulk,  from 
points  in  GA.  MD,  ME,  MI,  OH.  and  Wl 
to  Sayreville,  NJ,  under  continuing 
contract(s)  with  NL  Chemicals-Division 
of  NL  Industries,  Inc.,  of  Hightstown,  NJ. 
Supporting  shipper:  NL  Chemicals 
Division  of  NL  Industries,  Inc.,  P.O.  Box 
700,  Hightstown,  NJ  08520. 

MC  153784  (Sub-1-1TA),  filed  January 

28, 1981.  Applicant  MANTEK 
TRUCKING,  INC.,  168A  Amboy  Road. 
Matawan,  NJ  07747.  Representative: 
Eugene  M.  Malkin,  Suite  1832,  Two 
World  Trade  Center,  New  York,  NY 
10048.  Contract  carrier:  irregular  routes: 
Metal  and  plastic  containers  and 
equipment,  materials  and  supplies  used 
in  the  manufacture,  packaging  and 
distribution  thereof,  between 
Washington,  NJ,  on  the  one  hand,  and, 
on  the  other,  points  in  MO  and  points  in 
the  U.S.  in  and  east  of  WI,  IL,  KY,  TN, 
and  MS,  under  continuing  contract(s) 
with  Treitler-Owens,  Inc.  of 
Washington,  NJ.  Supporting  shipper: 
Treitler-Owens,  Inc.,  Brass  Castle  Road. 
Washington,  NJ  07882. 

MC  142603  (Sub-1-16TA),  filed 
January  29, 1981.  Applicant: 

CONTRACT  CARRIERS  OF  AMERICA. 
INC.,  P.O.  Box  1968,  Springfield,  MA 
01101.  Representative:  Stephen  J. 

Habash,  100  E.  Broad  Street,  Columbus, 
OH  43215.  Contract  carrier:  irregular 
routes:  (1)  Pulp,  paper  and  related 
products  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  (1)  above  between 
points  in  the  US  under  continuing 
contract(s)  with  Scott  Paper  Company, 
Philadelphia,  PA.  Supporting  shipper 
Scott  Paper  Company,  Scott  Plaza  IL 
Philadelphia,  PA  19113. 

MC  153785  (Sub-l-lTA),  filed  January 

28, 1981.  Applicant:  JOSEPH  R.  PACE. 
R.F.D.  No.  2,  Chester  Road,  Derry,  NH 
03038.  Representative:  Joseph  R.  Pace, 
R.F.D.  No.  2,  Chester  Road,  Derry,  NH 
03038.  Act  and  decorative  objects 
between  points  in  CT,  ME,  MA,  NH.  NJ. 
RI  and  VT.  Supporting  shipper.  Charles 
Spada,  Inc.,  85  Newbury  St.,  Boston,  MA 
02116. 

MC  153  (Sub-l-lTA),  filed  January  26, 
1981.  Applicant:  SCHENCK  TOURS. 
INC.,  372  Jericho  Turnpike.  Floral  Park. 
NY  11002.  Representative:  David  E. 
Schwab  II,  Esq.,  Room  3655,  Avenue  of 
Americas,  New  York,  NY  10036. 

Contract  carrier:  irregular  routes: 
Passengers  and  their  baggage  from 
Queens  County,  NY,  to  Atlantic  City,  NJ, 
and  return,  under  continuing  contract 
with  Happy  Day  Tours,  Inc.,  as  agent  for 


Harrah's  Marina  Hotel  Casino  of 
Atlantic  City,  NJ.  Supporting  shipper: 
Happy  Day  Tours,  Inc.,  as  agent  for 
Harrah's  Marina  Hotel  Casino,  1616 
Pacific  Avenue,  Atlantic  City,  NJ  08401. 
MC  108359  (Sub-1-2TA),  filed  January 

22. 1981.  Applicant:  WESTERN  NEW 
YORK  MOTOR  LINES,  INC.,  d.b.a. 
EMPIRE  TRAILWAYS,  67  Chestnut 
Street,  Rochester  NY  14604. 
Representative:  Edward  G.  Villalon  and 
Lawrence  E.  Lindeman,  1032 
Pennsylvania  Building,  Pennsylvania 
Ave,  and  13th  St.,  N.W.,  Washington. 

D.C.  20004.  Common  carrier:  regular 
routes:  Passengers  and  their  baggage, 
express,  mail,  and  newspapers  in  the 
same  vehicle  with  passengers,  between 
Erie,  PA,  and  Cleveland,  OH,  from  Erie 
over  Interstate  Hwy  79  to  Interstate  90, 
then  over  Interstate  Hwy  90  to 
Cleveland,  and  return,  serving  all 
intermediate  points.  Note:  Applicant 
proposes  to  tack  this  authority  with  that 
held  by  it  in  MC-108359  Sub  1-1TA  at 
Erie,  PA  and  interline  passengers  at 
Syracuse,  NY  to  participate  in  through 
bus  operations  between  Boston,  MA  and 
Cleveland,  OH.  Supporting  shipper 
None.  Applicant  has  appended  a 
statement  of  necessity. 

MC  145468  (Sub-1-5TA),  filed  January 

29. 1981.  Applicant:  KSS 
TRANSPORTATION  CORP.,  Route  1 
and  Adams  Station,  P.O.  Box  3052, 

North  Brunswick,  NJ  08902. 
Representative:  Arlyn  L.  Westergren, 
Westergren  &  Hauptman,  P.C.,  Suite  201, 
9202  West  Dodge  Rd„  Omaha,  NE  68114. 
Plastic  products  and  containers, 
between  Erie  County,  OH,  on  the  one 
hand  and  on  the  other,  points  in  the  US. 
Supporting  shipper:  Venture  Packaging, 
Inc.,  310  East  Boalt,  Sandusky,  OH 
44870. 

MC  143493  (Sub-1-3TA),  filed  January 

29. 1981.  Applicant:  MINERAL 
CARRIERS,  INC.,  P.O.  Box  110,  Bound 
Brook,  NJ  08805.  Representative:  Paul  J. 
Keeler,  P.O.  Box  253,  South  Plainfield,  NJ 
0708Q.  Contract  carrier:  Irregular  routes: 
Ferrous  Sulphate  frum  Sayreville,  NJ  to 
Willow  Island,  WV.  Under  continuing 
contract(s)  with  American  Cyanamid 
Co.  of  Wayne,  NJ.  Supporting  Shipper: 
American  Cyanamid  Co.,  Berdan  Ave., 
Wayne,  NJ.  07470. 

MC  152450  (Sub-1-2TA),  filed  January 

30. 1981.  Applicant:  WEGNAM’S  FOOD 
MARKETS,  INC.,  1500  Brooks  Avenue, 
Rochester,  NY  14603.  Representative: 
Guy  D.  Richardson,  3596  Ransomville 
Road,  Ransomville,  NY  14131. 

Foodstuffs  (except  commodities  in  bulk ) 
and  other  commodities  dealt  in  by 
grocery  stores  between  all  points  in  the 
United  States  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 


of  Gioia  Macaroni  Company  at  Buffalo, 

NY  and  Rochester,  NY  or  the  facilities  of 
Kleen-Brite  Chemical  Company,  Inc.  at 
Rochester,  NY.  Supporting  shipper(s): 
Gioia  Macaroni  Co.,  Rochester,  NY. 
Kleen-Brite  Chemical  Co.,  Inc., 

Rochester,  NY. 

MC  141533  (Sub^l-9TA),  filed  January 

29. 1981.  Applicant:  LYN  TRANSPORT, 
INC.,  40  Wheeler  Avenue,  Pleasantville, 
NY  10570.  Representative:  Bruce  J. 
Robbins,  Esq.,  Robbins  &  Newman,  P.C., 
118-21  Queens  Blvd.,  Forest  Hills,  NY 
11375.  Fresh  and  frozen  foodstuffs,  from 
Green  Bay,  WI,  to  points  in  the  New 
York,  NY  Commercial  Zone  and  points 
in  VA.  Supporting  shipper:  Economy 
Meats,  Inc.,  635  Henry  St.,  Elizabeth,  NJ 
07201. 

MC  59720  (Sub-1-5TAJ,  filed  January 

30. 1981.  Applicant:  KENMORE 
TRANSPORTATION  COMPANY,  22 
Eskow  Road,  Worcester,  MA  01604. 
Representative:  James  C.  Hardman,  33 
N.  LaSalle  St.,  Chicago,  IL  60602.  Food 
and  related  products,  between  Windsor 
Locks,  CT,  Northboro  and  Worcester, 

MA,  and  states  of  NY  and  PA. 

Supporting  shipper:  New  England 
Grocer  Supply,  30  Bearfoot  Road,  P.O. 

Box  638,  Northboro,  MA  01532. 

MC  153808  (Sub-l-lTA),  filed  January 

29. 1981.  Applicant:  THE  PAUL  J. 
BUCCHERI  COMPANY.  181  Pane  Road, 
Newington,  CT  06111.  Representative: 
John  E.  Fay,  Esq.,  663  Maple  Avenue. 
Hartford,  CT  06114.  Heavy  hauling 
contractors  and  road  equipment, 
between  points  in  NY,  RI,  NH,  MA  hnd 
CT.  Supporting  shipper(s):  There  are  six 
statements  in  support  of  this  application  • 
which  may  be  examined  at  the  I.C.C. 
Regional  Office  in  Boston,  MA. 

MC  151773  (Sub-l-llTA),  filed 
January  27, 1981.  Applicant:  CARGO 
TRANSPORT,  INC.,  P.O.  Box  268, 
Somerville,  MA  02143.  Representative: 
William  F.  Mix,  153  Grove  Street, 
Lexington,  MA  02173.  Contract  carrier: 
irregular  routes:  Building  materials  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  thereof  (except  classes  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission),  between 
points  in  NJ,  NY,  and  PA  on  the  one 
hand,  and,  on  the  other  points  in  ME, 

NH,  VT,  MA,  CT,  RI,  NY,  NJ.  PA,  MD, 

DE,  and  DC,  under  continuing 
contract(s)  with  James  H.  Boyle  &  Son, 
Inc.  of  Everett,  MA.  Supporting  shipper: 
James  H.  Boyle  &  Son,  Inc.,  77  Ferry  St., 
Everett,  MA  02149. 

MC  87523  (Sub-l-lTA),  filed  January 

27. 1981.  Applicant:  STEWART 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
5155,  Manchester,  NH  03108. 
Representative:  Edward  J.  Kiley,  1730  M 
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Street,  N.W.,  Washington,  DC  20036. 
General  commodities  (except  those  of 
unusual  value,  household  goods  as 
defined  by  the  Commission,  classes  A 
and  B  explosives,  those  requiring 
special  equipment  and  commodities  in 
bulk),  between  points  in  ME,  MA,  NH, 

RI  and  CT.  Supporting  shipper(s):  Based 
on  discontinuance  of  service  by  Auclair 
Transportation  Inc.  of  Manchester,  NH. 

MC  153786  (Sub-l-lTA),  filed  January 

27, 1981.  Applicant:  S  &  W  WASTE, 

INC.,  53  Pennsylvania  Avenue,  South 
Kearny,  NJ  07032.  Representative: 
Michael  R.  Werner,  P.O.  Box  1409, 167 
Fairfield  Road,  Fairfield,  NJ  07006. 
Hazardous  waste  and/or  waste 
material,  with  the  exception  of  Class  A 
&  B  explosives,  between  points  in  and 
east  of  ND,  SD,  NB,  KS,  OH  and  TX. 
Supporting  shipper(s):  Gold  Cooperage, 
Inc.,  401  South  St.,  Newark,  NJ.  Sinclair 
&  Valentine  Co.,  Secaucus  Rd. 

Extension,  Secaucus,  NJ. 

MC  151341  (Sub-1-2TA),  filed  January 

27. 1981.  Applicant:  ALDERSHOT 
CARRY-ALL  SERVICE  LIMITED,  P.O. 
Box  70,  Burlington,  Ontario,  DC  L7R  3X8. 
Representative:  John  W.  Ester,  100  West 
Long  Lake  Road,  Suite  102,  Bloomfield 
Hills,  MI  48013.  (1)  Contractor’s 
materials,  equipment  and  supplies,  (2) 
Commodities,  the  transportation  of 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  and,  (3) 
Self-propelled  articles  each  weighing 
15,000 pounds  or  more,  between  ports  of 
entry  along  the  International  Boundary 
Line  between  the  US  and  CD,  on  the  one 
hand,  and,  on  the  other,  points  in  GA, 
OK  and  TX,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Dresser  Industries  Canada  Ltd.  of 
Cambridge,  Ontario,  CD.  Supporting 
shipper:  Dresser  Industries  Canada  Ltd, 
200  Avenue  Road,  Cambridge,  Ontario, 
CD. 

MC  153811  (Sub-l-lTA),  filed  January 

29. 1981.  Applicant: 

TRANSPORTATION  SYSTEM  OF 
AMERICA,  INC.,  3905  River  Road, 
Pennsauken,  NJ  08110.  Representative: 
Richard  M.  Pamicky,  71  West  Park 
Avenue,  Vineland,  NJ  08360.  Foodstuffs 
between  points  in  Louisville  and 
Jefferson  County,  KY,  on  the  one  hand, 
and,  on  the  other  hand,  points  in  and 
east  of  IA,  KS,  MN,  OK  and  TX. 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Ralston 
Purina  Company,  of  St.  Louis,  MO. 
Supporting  shipper:  Ralston  Purina 
company,  St.  Louis,  MO  63188. 

MC  150494  (Sub-1-2TA),  filed  January 

27. 1981.  Applicant:  S1MCOE  COACH 
LINES  LIMITED,  R.R.  No.  3,  Sutton 
West,  Ontario,  CD  LOE 1R0. 
Representative:  Robert  D.  Gunderman, 


710  Statler  Bldg.,  Buffalo,  NY  14202. 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round- 
trip  charter  and  special  operations,  in 
sightseeing  and  pleasure  tours, 
beginning  and  ending  at  ports  of  entry 
on  the  U.S./CD  Boundary  lines  and 
extending  to  points  in  FL,  GA,  KY,  MA, 
ME,  MI,  NC,  NH,  NJ,  NY,  OH,  PA,  SC, 

TN,  VA,  VT,  WV,  and  DC,  restricted  to 
trips  beginning  and  ending  at  or  near 
Keswick  and  Sutton,  Ontario. 

Supporting  shipper:  Walker  Travel 
Service,  33  Queensway  South,  Keswick, 
Ontario  L4P 1Y8. 

MC  61502  (Sub-1-3TA),  filed  January 

30, 1981.  Applicant:  WM. 

McCullough  transportation 

CO.,  INC.,  1130  U.S.  Highway  1, 

Elizabeth,  NJ  07201.  Representative: 
Ronald  I.  Shapss,  Esq.,  450  Seventh 
Avenue,  New  York,  NY  10123.  Mine 
supports  and  props  between  Baltimore, 
MD,  on  the  one  hand,  and,  on  the  other, 
Fairmont,  WV.  Supporting  shipper:  U.S. 
Navigation  Co.,  17  Battery  Place,  New 
York,  NY. 

MC  148890  (Sub-1-2TA),  filed  January 

30. 1981.  Applicant:  SENTRY 
ARMORED  COURIER  CORP.,  3548 
Boston  Road,  Bronx,  NY  10469. 
Representative:  Ronald  I.  Shapss,  Esq., 
450  Seventh  Ave.,  New  York,  NY  10123. 
Coin  and  currency  between  New  York, 
NY  and  Fairfield  County,  CT  under 
contract(s)  with  the  Federal  Reserve 
Bank  of  New  York,  NY.  Supporting 
shipper:  Federal  Reserve  Bank  of  New 
York,  33  Liberty  Street,  New  York,  NY 
10045. 

MC  149302  (Sub-1-4TA),  filed  January 

29. 1981.  Applicant:  EXPRESS 
TRANSPORT,  INC.,  247  Moorland 
Street,  Fall  River,  MA  02724. 
Representative:  Francis  E.  Barrett,  Jr., 
Esq.,  10  Industrial  Park  Road,  Hingham, 
MA  02043.  Plastic  articles  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  thereof  between 
Clinton,  MA;  Miami,  Jacksonville, 
Orlando  and  Tampa,  FL;  Greenville,  SC; 
Montgomery,  AL;  Chattanooga,  TN;  and 
Baltimore,  Jessup  and  Savage,  MD. 
Supporting  shipper:  Van  Brode  Milling 
Co.,  Inc.,  Cameron  Street,  Clinton,  MA 
01510. 

MC  58852  (Sub-1-3TA),  filed  January 

30. 1981.  Applicant:  SALEM  MOTOR 
TRANS.,  INC.,  121  Webster  Avenue, 
Chelsea,  MA  02150.  Representative: 
Wesley  S.  Chused,  15  Court  Square, 
Boston,  MA  02108.  Candy  and 
confectionery  (except  in  bulk),  (1)  from 
points  in  the  Boston,  MA  commercial 
zone  to  points  in  MD,  DE,  VA,  and  DC; 
and  (2)  from  Reading,  West  Reading  and 
Wyomissing,  PA  to  points  in  CT,  ME, 
MA,  NH,  RI  and  VT.  Supporting 


shippers:  Deran  Confectionery  Co.,  134 
Cambridge  Street,  Cambridge,  MA 
02141,  Nabisco  Confectioners,  Inc.,  810 
Main  Street,  Cambridge,  MA  02141, 
Luden’s  Inc.,  200  N.  8th  Street,  Reading, 
PA  09601  and  R.M.  Palmer  Co.,  77  2nd 
Avenue,  West  Reading,  PA  19611. 

MC  96839  (Sub-l-lTA),  filed  January 

29. 1981.  Applicant:  PALMER 
TRUCKING  CO.,  INC.,  239  Park  Street, 
Palmer,  MA  01069.  Representative: 

James  M.  Burns,  1383  Main  Street,  Suite 
413,  Springfield,  MA  01103.  General 
commodities,  usual  exceptions,  between 
points  in  CT,  MA,  ME,  NH,  NY,  RI  and 
VT.  Supporting  shipper(s):  There  are  12 
statements  in  support  of  this  application 
which  may  be  examined  at  the  Regional 
Office  of  die  I.C.C.  in  Boston,  MA. 

MC  147895  (Sub-l-lTA),  filed  January 

27. 1981.  Applicant:  EXPRESS 
TRANSPORT  CORP.,  P.O.  Box  1, 
Keasbey,  NJ  08832.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 

Gladstone,  NJ  07934.  (1)  General 
commodities  (except  classes  A  and  B 
explosives  and  articles  of  unusual 
value)  in  containers  or  in  trailers,  and 
(2)  empty  used  containers,  used  trailers 
and  used  trailer  chassis,  between  ports 
along  the  eastern  seaboard  and  the  gulf 
of  Mexico,  on  the  one  hand,  and,  on  the 
other,  points  in  the  contiguous  48  states, 
restricted  to  shipments  having  an 
immediately  prior  or  subsequent 
movement  by  water  or  rail,  and  against 
shipments  moving  between 
Charlestown,  SC  and  Savannah,  GA,  on 
the  one  hand,  and,  on  the  other,  points 
in  SC.  Supporting  shipper^):  There  are 
six  statements  in  support  of  this 
application  that  may  be  examined  at  the 
Regional  Office  of  the  I.C.C.  in  Boston, 
MA. 

MC  153817  (Sub-l-lTA),  filed  January 

30. 1981.  Applicant:  KILBERN 
TRUCKING  AND  LEASING  INC.,  5 
Rosewood  Road,  Edison,  NJ  08817. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park,  NJ 
08904.  Contract  carrier:  irregular  routes: 
Hospital  equipment  and  materials  and 
supplies  used  in  connection  therewith, 
and  materials  and  supplies  used  in  the 
manufacturing  and  sales  of  the 
aforementioned  commodities,  except  in 
bulk,  between  points  in  the  U.S.,  except 
AK  and  HI,  under  continuing  contract(s) 
with  Beckman  Instruments,  Inc.  of 
Somerset,  NJ.  Supporting  shipper: 
Beckman  Instruments,  Inc.,  45  Belmont 
Drive,  Somerset,  NJ. 

MC  151939  (Sub-l-lTA),  filed  January 

28. 1981.  Applicant:  BARRINGTON 
HAULAGE  COMPANY 
INCORPORATED,  300  Treble  Cove 
Road,  Billerica,  MA  01862. 
Representative:  James  R.  Barrington,  300 
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Treble  Cove  Road,  Billerica,  MA  01862. 
Contract  carrier:  irregular  routes:  Steam 
turbines,  generators,  speed  reducing 
machinery,  and  related  parts  between 
(1)  Lynn,  MA  on  the  one  hand,  and 
Durham,  NC,  Chester,  PA,  and  Warren. 
OH.  on  the  other,  (2)  between  Durham, 
NC  on  the  one  hand,  and,  on  the  other, 
Fitchburg  and  Gradner,  MA  and 
Merrimac,  NH,  under  continuing 
contract  with  General  Electric  Co, 
MSTD(E&MJ  of  Lynn,  MA.  Supporting 
shipper:  General  Electric  Co., 
MSTD(E&M), !!})  Western  Ave.,  Lynn, 

MA  01910. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC, 

Federal  Reserve  Bank  Bldg.,  101  North 
7th  St.,  Rm.  620,  Philadalphia,  PA  19106. 

MC  128729  (Sub-II-lTA),  filed  January 

27, 1981.  Applicant:  GIANNINI 
TRUCKING,  INC.,  9  Maywood  Avenue, 
R.D.  5.  Sinking  Spring,  PA  19608. 
Representative:  Raymond  A.  Thistle,  Jr., 
Five  Cottman  Ct„  Homestead  Rd.  & 
Cottman  St.,  Jenkintown,  PA  19046. 
Contract:  Irregular:  (1)  fresh  and  frozen 
meats  from  Dakota  City,  NE  to 
Robesonia,  PA,  and  (2)  rough  iron 
castings  from  the  Borough  of  Sinking 
Spring,  PA  to  Lindsay,  NE  and  Newton, 

I  A.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  United 
Associated  Grociers,  Inc.,  P.O.  Box  67, 
Robesonia,  PA  19551  and  Hoffman 
Industries,  Inc.,  3145  Shillington  Rd.. 
Sinking  Spring,  PA  19608. 

MC  143394  (Sub-II-2lTA),  filed 
January  22, 1981.  Applicant:  GENIE 
TRUCKING  LINE.  INC.,  70  Carlisle 
Springs  Rd.,  P.O.  Box  840,  Carlisle,  PA 
17013.  Representative:  G.  Kenneth 
Bishop  (same  as  applicant).  Contract: 
Irregular:  General  Commodities  (except 
commodities  in  bulk)  moving  on  bills  of 
lading  of  Delaware  Valley  Shippers 
Assn..  Bristol.  PA,  from  Bristol,  PA  to 
CA  and  FL  under  continuing  contract(s) 
with  Delaware  Valley  Shippers  Assn., 
Bristol,  PA  19007.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Delaware  Valley  Shippers 
Association,  2209  E.  Farragut  Avenue. 
Bristol.  PA  19007. 

Originally  published  in  Federal 
Register  of  January  7, 1981. 

MC  150432  (Sub-II-10TA),  filed 
December  9, 1980.  Applicant:  H  &  M 
TRANSPORTATION.  INC.,  U.S.  42  ft  70 
London,  OH  43140.  Representative: 
Owen  B.  Katzman,  1828  L  St.,  NW„  Suite 
1111,  Washington,  DC  20036.  General 
commodities  (except  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  classes  A  8rB 
explosives,  and  articles  of  unusual 
value),  between  points  in  Franklin, 


Pickaway,  Madison,  Licking  and 
Delaware  Counties,  OH,  and  points  in 
Erie  County,  PA,  on  the  one  hand,  and. 
on  the  other,  points  in  AL,  AR,  AZ,  CA. 
FL,  CA.  KS,  KY,  LA.  MS,  NC,  OH,  OK, 

SC,  TN,  TX,  VA  and  WV,  and  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  There 
are  23  supporting  shippers:  statements 
attached  to  this  application  which  may 
be  examined  at  the  Phila.  Regional 
office.  The  purpose  of  this  re-publication 
is  to  show  counties  in  OH  that  were 
omitted  in  the  first  publication. 

MC  153761  (Sub-II-lTA),  filed  January 

27. 1981.  Applicant:  LESTER 
TRANSPORTATION,  INCORPORATED. 
P.O.B.  4784,  Martinsville,  VA  24112. 
Representative:  Tilden  J.  Lester  (same 
address  as  applicant).  Contract, 
irregular — Building  materials  and 
supplies,  materials  and  equipment  used 
in  the  manufacture  and  distribution  of 
the  above  commodities  (except 
commodities  in  bulk),  between 
Martinsville,  VA,  on  the  one  hand,  and, 
on  the  other,  points  in  DE,  GA,  IN,  MD, 
MI.  NJ,  NY.  NC.  OH.  PA,  SC,  TN,  VA 
and  WV.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper(s): 
The  Lester  Group,  Inc.,  P.O.B.  4784, 
Martinsville,  VA  24112. 

MC  163344  (Sub-II-lTA),  filed  January 

27. 1981.  Applicant:  ZEIGLER’S  LIQUID 
WASTE  MANAGMENT,  INC.,  P.O.B. 
1943.  700  N.  Hartley  St.,  York,  PA  to 
Glen  Burnie  and  Essex,  MD,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s): 
Liquacon.  1600  Pennsylvania  Ave,  York, 
PA  17404;  AMF,  Eden  Rd.,  York,  PA; 

GTE  Products  Corp.,  1128  Roosevelt 
Ave.,  York,  PA. 

MC  2368  (Sub-II-12TA),  filed  January 

23. 1981.  Applicant:  BRALLEY- WILLETT 
TANK  LINES,  INC.,  P.O.B.  495, 
Richmond,  VA  23204.  Representative: 
William  T.  Marshburn  (same  address  as 
applicant).  Chemicals,  in  bulk,  in  tank 
vehicles,  from  Charlotte,  NC  and  its 
commercial  zone  to  points  in  GA,  NC, 
SC,  TN  and  WV,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper's):  Ace 
Chemical  Corp.,  P.O.B.  7031,  Charlotte, 
NC  26217;  Chem-Way  Corp.,  P.O.B.  8129. 
Charlotte,  NC  28208;  Jones  Chemical 
Inc.,  P.O.B.  30516.  Charlotte,  NC  28230. 

MC  146865  (Sub-II-3T A),  filed  January 

23. 1981.  Applicant:  M.  T.  SERVICES. 
INC.,  d.b.a.  BRENNAN  EXPRESS,  P.O. 
Box  18402,  Baltimore,  MD  21237. 
Representative:  Raymond  P.  Keigher, 

401  E.  Jefferson  St.,  Suite  102,  Rockv  ille, 
MD  20850.  General  commodities  (except 
Classes  A  and  B  Explosives),  between 
points  in  DE,  MD,  PA,  VA  and  DC, 
restricted  to  the  transportation  of  traffic 


having  a  prior  or  subsequent  intermodal 
movement,  for  270  days.  Supporting 
shippers:  Danzas  Alltransport, 
Incorporated,  World  Trade  Center- 
Baltimore,  Suite  753,  Baltimore,  MD 
21202;  and  D.  Lee  Kraus  &  Co.,  408 
Water  Street,  Baltimore,  MD  21202. 

MC  115413  (Sub  II-11TA),  filed 
January  26,  1981.  Applicant:  BLISSFIELD 
TRUCK  LINE,  INC.,  507  Stryker  St., 
Archbold,  OH  43502.  Representative: 
Andrew  Jay  Burkholder,  275  E.  State  St., 
Columbus,  OH  43215.  General 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Monroe, 
Lenawee  and  Hillsdale  Counties  MI,  on 
the  one  hand,  and,  on  the  other,  points 
in  and  east  of  MN,  IA,  MO.  AR,  and  LA 
for  270  days.  Applicant  will  tack  with  its 
regular  route  in  MC-15413  for  movement 
of  LTL  shipments  by  interlining  at 
Toledo,  OH.  Supporting  shipper(s): 
Machinery  Mart,  Inc.,  7380  Express  Rd., 
Temperance,  MI  48182;  American 
Warming  &  Ventilating,  Inc.,  335  Water 
St.,  Waldron,  MI  49288;  Modern 
Packaging  Corp.,  412  S.  Monroe,  MI 
48161;  Eklund  Broach,  322  Salisbury, 
Morenci,  MI  49256. 

MC  115413  (Sub  II-10TA),  filed 
January  26, 1981.  Applicant:  BLISSFIELD 
TRUCK  LINE,  INC.,  507  Stryker  St., 
Archbold,  OH  43502.  Representative: 
Andrew  Jay  Burkholder,  275  East  State 
St.,  Columbus,  OH  43215.  General 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Williams, 
Defiance,  Paulding,  Van  Wert,  Allen, 
Putnam,  Henry,  Fulton,  Lucas,  Wood, 
Hancock,  Wyandot,  Seneca,  Sandusky, 
Ottawa,  Crawford,  Huron  and  Erie 
counties,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  and  east  of  MN,  LA. 
MO,  AR,  and  LA  for  a  period  of  270 
days.  Applicant  will  tack  this  authority 
with  its  regular  route  issued  in  MC- 
115413  and  interline  at  Toledo,  OH. 
Supporting  shippers:  There  are  thirty 
(30)  supporting  shippers.  Their 
statements  may  be  examined  at  the  ICC 
office  in  Philadelphia,  PA. 

MC  150939  (Sub  II-14TA).  filed 
January  26, 1981.  Applicant:  GEMINI 
TRUCKING.  INC.,  1533  Broad  St., 
Greensburg,  PA  15601.  Representative: 
William  A.  Gray,  Esq.,  2310  Grant  Bldg., 
Pittsburgh,  PA  15219.  Such  commodities 
as  are  dealt  in  by  retail  department 
stores,  and  equipment,  materials  and 
supplies  used  in  the  conduct  of  such 
business  (except  commodities  in  bulk) 
from  points  in  TX  and  points  in  and  east 
of  MN.  IA,  MO.  AR,  and  LA  to  the 
facilities  of  Zayre  Corp.  located  at  or 
near  Alsip,  IL;  Forest  Park,  GA:  Tampa 
and  Miami,  FL;  and  Framingham, 
Clinton  and  Mansfield,  MA,  under  a 
continuing  contract(s)  with  Zayre  Corp. 
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of  Framingham,  MA,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Zayre 
Corp.,  Route  6,  Framingham,  MA  01701. 

MC  67646  (Sub-2-7TA),  filed  January 

21. 1981.  Applicant:  HALL’S  MOTOR 
TRANSIT  COMPANY,  6060  Carlisle 
Pike,  Mechanicsburg,  PA  17055. 
Representative:  Edward  W.  Kelliher, 
(same  address  as  applicant).  Authority 
sought:  (1)  Foodstuffs  and  commodities 
used  in  the  manufacture,  sale  and 
distribution  of  foodstuffs,  between 
Archbold,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States  in 
and  east  of  ND,  SD,  NE,  CO,  OK,  and  TX 
(except  CH);  (2)  Meat,  meat  products, 
meat  by-products,  and  articles  used  in 
the  manufacture,  sale  and  distribution 
thereof,  between  Archbold,  Dayton, 
Defiance,  Napoleon,  and  Troy,  OH, 
Wilson,  NC,  and  Columbia,  SC,  on  the 
on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE,  DC,  FL,  GA,  IL,  IN,  IA, 
KY,  ME,  MD,  MA,  MI,  MO,  NY,  NJ,  NY, 
NC,  OH,  PA,  RI,  SC,  TN,  VT,  VA,  WV, 
and  WI.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shippers: 
Beatrice  Frozen  Specialties,  P.O.  Box 
180,  Archbold,  OH  43502,  and  Dinner 
Bell,  Inc.,  P.O.  Box  388,  Defiance,  OH 
43512. 

MC  119315  (Sub-II-6TA),  filed  January 

19. 1981.  Applicant:  FREIGHTWAY 
CORPORATION,  131  Matzinger  Rd., 
Toledo,  OH  43612.  Representative: 
Andrew  Jay  Burkholder,  275  East  State 
St.,  Columbus,  OH  43215.  Textile  mill 
products  between  Oneda  County,  NY, 
Oconee  County,  SC,  Covington  and 
Russell  Counties,  AL,  Chester  County, 

PA  and  Rockingham  County,  NH,  on  the 
one  hand,  and,  on  the  other,  Lucas 
County,  OH  for  270  days  and  an 
underlying  ETA  has  been  filed  for  120 
days.  Supporting  shipper:  Textile 
Leather,  Division  of  General  Tire  and 
Rubber  Company,  P.O.  Box  4875. 

Toledo,  OH  43612. 

MC  67646  (Sub-2-6TA),  filed  January 

20. 1981.  Applicant:  HALL’S  MOTOR  ' 
TRANSIT  COMPANY,  6060  Carlisle 
Pike,  Mechanicsburg,  PA  17055. 
Respresentative:  Edward  W.  Kelliher 
(same  address  as  applicant).  Authority 
sought:  New  furniture,  church  pews  and 
altars,  paneling,  wallboard  and  particle 
board,  and  articles  used  in  the 
manufacture,  sale  and  distribution 
thereof,  between  Archbold,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  in  and  east  of  ND,  SD,  NE,  KS, 
OK,  and  TX  (Except  OH).  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Sauder 
Woodworking  Company,  P.O.  Box  156. 
Archbold,  OH  43502. 


MC  147570  (Sub-II-5TA),  filed  January 

20. 1981.  Applicant:  RABAT  EXPRESS, 
INC.,  1944  Scranton  Rd.,  Cleveland,  OH 
44113.  Representative:  Daniel  M.  Rabat, 
(same  address  as  applicant).  Electric 
motors,  electric  gear  motors,  power 
transmission  equipment,  and  machinery 
and  controllers  or  controller  parts  and 
parts  and  accessories  thereof,  weighing 
machines  and  parts  and  accessories, 
tele-communication  equipment  and 
parts  and  accessories,  electric  circuit 
breakers,  switches,  condensors  or 
capacitators  and  parts  thereof,  (except 
commodities  which  because  of  size  or 
weight  require  use  of  special  equipment) 
and  materials,  equipment  end  supplies 
used  in  manufacture  and  distribution  of 
above  commodities,  between  points  in 
the  U.S.  restricted  to  the  facilties  of 
Reliance  Electric  Company  or  its 
subsidiaries,  for  270  days.  Supporting 
shipper(s):  Reliance  Electric  Company,  , 
220  Eastview  Dr.,  Brooklyn  Heights,  OH 
44131. 

MC  128371  (Sub-II-3TA),  filed  January 

22. 1981.  Applicant:  BELLEVUE 
AGGREGATE  HAULERS,  INC.,  9410 
Airport  Hwy.,  Holland,  OH  43528. 
Representative:  Monte  Warner  (same 
address  as  applicant).  Scrap  mental, 
from  points  in  Wood  County,  OH  to 
points  in  Lake  County,  IN  and  Allegheny 
County,  PA  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 

Supporting  shipper(s):  Vulcan  Materials 
Co. — Metals  Division,  P.O.  Box  7588, 
Birmingham,  AL  35253. 

MC  107403  (Sub-II-40TA).  filed 
January  30, 1981.  Applicant:  MATLACK, 
INC.,  10  W.  Baltimore  Ave.,  Lansdowne, 
PA  19050.  Representative:  Martin  C. 
Hynes,  Jr.,  (same  as  applicant).  Cationic 
resin,  in  bulk,  in  tank  vehicles,  from 
Torrance,  CA  to  Arlington,  TX  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  PPG 
Industries,  Inc.,  One  Gateway  Center. 
Pittsburgh,  PA  15222. 

MC  110746  (Sub-II-lTA),  filed 
February  2, 1981.  Applicant:  PARKS 
MOVING  &  STORAGE,  INC.,  740 
Commonwealth  Dr.,  Thom  Hill 
Industrial  Park,  Warrendale,  PA  15086. 
Representative:  William  A.  Gray,  2310 
Grant  Bldg.,  Pittsburgh,  PA  15219. 
Contract;  irregular:  Girl  Scout  cookies, 
between  Louisville,  KY,  on  the  one  • 
hand,  and,  on  the  other,  Allegheny, 
Fayette,  Greene,  Washington,  Somerset, 
Westmoreland  and  Butler  Counties.  PA, 
Monogalia  and  Preston  Counties,  WV 
and  Garrett  County,  MD  for  270  days 
under  a  continuing  contract(s)  with 
Table  Tested  Foods,  Inc.  of  Richmond. 
Va.  An  underlying  ETA  seeks  authortiy 
for  120  days.  Supporting  shipper:  Table 


Tested  Foods,  Inc.,  308  Janlar  Dr., 
Richmond,  VA  23235. 

MC  151703  (Sub-II-3TA),  filed 
February  2, 1981.  Applicant:  NORSUB, 
INC.,  R.D.  #1,  Box  317,  Evans  City,  PA 
16033.  Representative:  John  A.  Pillar, 

1500  Bank  Tower,  307  Fourth  Ave., 
Pittsburg,  PA  15222.  Water  and  air 
treating  chemicals  and  equipment, 
activated  carbon,  and  materials  and 
supplies  used  in  the  manufacture 
thereof,  between  points  in  KY,  PA  and 
TX  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  FL,  KS,  KY,  LA,  MD,  MO, 
NJ,  NY,  OH,  PA,  and  TX  for  270  days. 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Calgon  Corp. 
An  underling  ETA  seeks  120  days 
authority.  Supporting  shipper:  Calgon 
Corp.,  Calgon  Center,  P.O.  Box  1346. 
Pittsburgh,  PA  15230. 

MC  111611  (Sub-2-6TA),  filed 
February  2, 1981.  Applicant:  NOERR 
MOTOR  FREIGHT,  INC.,  205 
Washington  Ave.,  Lewistown,  PA  17044. 
Representative:  William  D.  Taylor,  100 
Pine  St.,  Suite  2550,  San  Francisco,  CA 
94111.  Such  commodities  as  are 
required,  manufactured  or  dealt  in  by 
manufacturers  and  distributors  of 
rubber  tires,  tubes,  roofing  materials 
and  radiator  hose,  between  Carlisle,  PA 
and  Greenville,  IL,  on  the  one  hand,  and. 
on  the  other,  point  in  the  U.S.  for  270 
days.  Supporting  shipper:  Carlisle  Tire  ft 
Rubber  Co.,  P.O.  Box  99,  Carlisle,  PA. 

MC  151599  (Sub-II-2TA),  filed 
February  2, 1981.  Applicant:  J.  L 
McCOY,  INC.,  P.O.  Box  525, 
Ravenswood,  WV  26164. 

Representative:  John  M.  Friedman,  2930 
Putnam  Ave.,  Hurricane,  WV  25526. 
Contract;  irregular;  General 
commodities,  except  household  goods 
and  class  A  and  B  explosives,  between 
points  in  the  US  (except  AK  and  HI)  for 
270  days,  under  contract  with  L.  B. 

Foster  Co.  Supporting  shippers:  L.  B. 
Foster  Co.,  Suite  210,  3169  Holcomb 
Bridge  Rd.,  Norcross,  GA  30071. 

MC  13471  (Sub-II-2TA),  filed  February 

3, 1981.  Applicant:  WILEY’S  AUTO 
EXPRESS  INC.,  Oak  Lane  and  MacDade 
Blvd..  Glenolden.  PA  19036. 
Representative:  Fred  E.  Wiley,  Jr.  (same 
as  applicant).  Contract;  irregular: 
Roofing  and  Building  Supplies,  between 
pts.  in  MD,  NJ.  OH,  PA  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Haff  and 
Howard  Inc.,  Broad  &  Gauntt  Sts., 
Burlington,  NJ  08016. 

MC  105886  (Sub-II-3TA),  filed 
February  3, 1981.  Applicant:  MARTIN 
TRUCKING.  INC.,  East  Poland  Ave., 
Bessemer,  PA  16112.  Representative: 
Henry  M.  Wick,  Jr.,  2310  Grant  Bldg., 
Pittsburgh,  PA  15219.  Lime,  between 
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Bellefonteu  PA  and  points  within  five- 
miles  of  Bellefonte,  PA,  on  the  one  hand, 
and.  on  the  other,  Bridgeport,  CT,  and 
points  within  five  miles  of  Bridgeport, 

CT  for  270  days.  An  underplying  ETA 
seeks  120  days.  Supporting  shipper: 
Carpenter  Technology,  837  Seaview 
Ave„  Brideport,  CT  06607. 

MC  116763  (Sub-II-53TA),  filed 
February  3, 1981).  Applicant:  CARL 
SUBLER  TRUCKING,  INC.,  North  West 
St„  Versailles,  OH  45380. 

Representative:  Gary  J.  Jira  {same  as 
applicant).  Such  commodities  as  are 
dealt  in  by  chain  grocery  and  food 
business  houses  (except  commodities  in 
bulk,  in  tank  vehicles),  from  the 
facilities  of  Hunt-Wesson  Foods  at 
Bayonne  &  Jersey  City,  N]  to  points  in 
ME,  NH,  and  VT  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Restricted  to  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
Supporting  shipper(s):  Hunt-Wes9on 
Foods,  Inc.,  P.O.  Box  127,  Rossford,  OH 
43460. 

MC  116763  (Sub-II-52TA),  filed 
February  2, 1981).  Applicant:  CARL 
SUBLER  TRUCKING,  INC.,  North  West 
St.,  Versailles,  OH  45380. 

Representative:  Gary  J.  Jira  (same  as 
applicant).  Doors,  door  sections  and 
accessories  and  material  used  in  the 
installation  and  distribution  of  doors 
and  door  sections  (except  commodities 
in  bulk)  from  the  facilities  of  Clopay 
Corporation,  Overhead  Door  Division,  at 
or  near  Hialeah,  FL  to  points  in  AL  and 
GA  for  270  days.  Restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Clopay 
Corporation.  Supporting  shipper(s): 
Clopay  Corporation — Overhead  Door 
Division,  745  West  18th  St.,  Hialeah,  FL 
33010. 

MC  147013  (Sub-II-lTA),  filed 
February  2, 1981).  Applicant:  RDL,  INC., 
P.O.  Box  286,  Gambriils,  MD  21054. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Bldg.,  1030 15th  St.,  N.W., 
Washington,  DC  20005.  Meat,  meat 
products  and  meat  by-products  and 
articles  distributed  by  meat  packing 
houses,  and  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  aforesaid  commodities,  between 
the  facilities  of  National  Beef  Packing 
Company  located  at  or  near  Liberal, 
Kansas,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s): 
National  Beef  Packing  Company, 

Liberal,  KS  67901. 

MC  141094  (Sub-II-lTA),  filed 
February  2, 1981).  Applicant:  ACME 


TRUCKING,  INC.,  1298  Thurston  Dr„ 
Columbus,  OH  43227.  Representative: 
Paul  F.  Beery,  275  E.  State  St„  Columbus. 
OH  43215.  Contract,  irregular:  General 
commodities,  except  commodities  in 
bulk  and  classes  A  and  B  explosives,  (1) 
between  the  facilities  of  Franklin 
Chemical  Industries,  Inc.,  at  Columbus, 
OH,  on  the  one  hand,  and  on  the  other, 
points  in  the  US  (except  AK  and  HI), 
under  a  continuing  contract  with 
Franklin  Chemical  Industries,  Inc.;  (2) 
between  the  facilities  of  Franklin 
Distribution  Co.,  at  Moonachi,  NJ,  New 
Rochell,  NY,  Nicholasville,  KY,  and 
Totowa,  NJ,  on  the  one  hand,  and  on  the 
other,  points  in  the  US  (execpt  AK  and 
HI),  under  a  continuing  contract  with 
Franklin  Distribution  Co.,  for  270  days. 
Supporting  shipper(s):  Franklin 
Chemical  Industries,  Inc.,  Franklin 
Distribution  Co.,  2020  Bruck  St., 
Columbus,  OH  43207. 

MC  118570  (Sub-II-5TA),  filed 
February  2, 1981.  Applicant:  DEFAZIO 
EXPRESS,  INC.,  1024-26  Springbrook 
Ave.,  Moosic,  PA  18507.  Representative: 
Thomas  R.  Melvin  (same  as  applicant). 
Contract,  irregular:  General 
commodities,  except  class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk,  between  points  in  the  states  of  CT, 
DC.  DE.  MA,  MD,  NE,  NH,  NJ,  NY,  OH, 
PA,  RI.  VA  and  VT,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Wakefern  Food  Corp.,  for  270  days. 
Supporting  .shipper:  Wakefern  Food 
Corp.,  342  Westminister  Ave.,  Elizabeth. 
NJ  07207. 

MC  153871  (Sub-II-lTA),  filed 
February  2, 1981.  Applicant:  ED 
COCHRAN,  d.b.a.  ED  S  TRUCKING 
CO.,  2214  Poplar  Rd„  Baltimore,  MD 
21221.  Representative:  Walter  T.  Evans, 
7961  Eastern  Ave.,  Silver  Spring,  MD 
20910.  Contract,  irregular:  Steel 
reinforcing  bar,  (1)  from  Sayreville,  NJ 
and  Steelton,  PA  to  Baltimore,  MD  and 
(2)  from  Baltimore,  MD  to  Washington, 
DC  and  pts.  in  VA  under  continuing 
contract  with  Capital  Fireproof  Steel,  a 
div.  of  New  Jersey  Steel  Corp.,  for  270 
days.  Supporting  shipper:  Capital 
Fireproof  Steel,  a  division  of  New  Jersey 
Steel  Corp.,  4501  Curtis  Ave.,  Baltimore. 
MD  21226. 

MC  145282  (Sub-II-3TA),  filed 
February  2, 1981.  Applicant:  FALCON 
TRANSPORT,  INC.,  P.O.  Box  K,  Bird-in- 
Hand,  PA  17505.  Representative:  James 
E.  Brown,  36  Brunswick  Rd.,  Depew.  NY 
14043.  Seamless  steel  tubing  and 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution  of 
such  commodities,  between  all  ports  of 
entry  on  the  international  boundary  line 
between  the  US  and  Canada  and  all  pts. 


in  the  US  except  AK  and  HI.  Restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Welded  Tube  of  Canada, 

Ltd.,  for  270  days.  Applicant  intends  to 
interline  at  all  ports  of  entry  on  the 
international  boundary  line  between  the 
US  and  Canada.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Welded  Tube  of  Canada,  Ltd., 
I'll  Rayette  Rd.,  Concord,  Ontario, 
Canada  LK4  1B2. 

MC  138000  (Sub-II-26TA),  filed 
February  2, 1981.  Applicant:  ARTHUR 
H.  FULTON.  INC.,  P.O.  Box  86,  Stephens 
City,  VA  22655.  Representative:  Dixie  C. 
Newhouse,  P.O.  Box  1417,  Hagerstown, 
MD  21740.  Such  merchandise  as  are 
dealt  in  by  retail  chain  department 
stores,  between  pts.  in  the  US  in  and 
east  of  MN,  IA,  KS,  OK  and  TX,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Restricted  to  the  facilities  of 
or  utilized  by  K-Mart  Corporation  and 
its  subsidiaries.  Supporting  shipper(s): 
K-Mart  Corporation,  3100  West  Big 
Beaver  Road.  Troy,  MI  48084. 

MC  118570  (Sub-II-3TA),  filed  January 
30, 1981.  Applicant:  DEFAZIO  EXPRESS, 
INC.,  1024-26  Springbrook  Ave.,  Moosic, 
PA  18507.  Representative:  Thomas  R. 
Melvin  (same  as  applicant).  Contract, 
irregular:  General  commodities,  except 
class  A  and  B  explosives,  household 
goods  as  defined  by  the  commission, 
and  commodities  in  bulk,  between  pts. 
in  the  state  of  CT.  DC,  DE,  MA,  MD,  ME. 
NH,  NJ.  NY.  OH.  PA,  RI.  VA  and  VT. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Burry-Lu, 

Inc.,  for  270  days.  Supporting  shipper: 
Burry-LU,  Inc.,  925  Newark  Ave., 
Elizabeth,  NJ  07207. 

MC  118570  (Sub-II-4TA),  filed  January 
30, 1981.  Applicant:  DEFAZIO  EXPRESS, 
INC.,  1024-26  Springbrook  Ave.,  Moosic, 
PA  18507.  Representative:  Thomas  R. 
Melvin  (same  as  applicant).  Contract, 
irregular:  General  commodities,  except 
class  A  and  B  explosives,  household 
goods  as  defined  by  the  commission, 
and  commodities  in  bulk,  between  pts. 
in  the  state  of  CT,  DC.  DE,  MA,  MD.  ME. 
NH,  NJ,  NY.  OH,  PA,  RI,  VA  and  VT, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Personal 
Products  Co.,  for  270  days.  Supporting 
shipper:  Personal  Products  Co., 

Milltown,  NJ  0885p. 

MC  151807  (Sub-II-2TA),  filed  January 
29.  1981.  Applicant:  FWC, 
INCORPORATED,  Route  2,  Box  123, 
Rustburg,  VA  24588.  Representative:  J. 
Johnson  Eller,  Jr.,  513  Main  St., 

Altavista,  VA  24517.  Furniture  and 
fixtures  between  Pulaski  County,  VA  on 
the  one  hand,  and,  on  the  other,  pts.  in 
MA,  CT,  RI,  VT.  NH  and  ME,  for  270 
days.  Supporting  shipper:  Coleman 
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Furniture  Corp.,  P.O.  Box  908.  Pulaski, 

VA  24301. 

MC  138000  (Sub-II-25TA),  filed 
January  30, 1981.  Applicant:  ARTHUR  H. 
FULTON,  INC.,  P.O.  Box  86,  Stephens 
City,  VA  22655.  Representative:  Dixie  C. 
Newhouse,  1329  Pennsylvania  Ave.,  P.O. 
Box  1417,  Hagerstown,  MD  21740.  (1) 
Rayon  staple  fibers,  synthetic  yarn  and 
empty  beams  and  racks  (except  in  bulk), 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  of  (1)  above,  between  Front 
Royal,  VA,  and  Meadville  and 
Lewistown,  PA,  including  their 
respective  commercial  zones,  on  the  one 
hand,  and,  on  the  other,  points  in  and 
east  of  MN,  IA,  KS,  OK  and  TX„  for  270 
days.  Supporting  shipper(s):  Avtex 
Fibers,  Inc.,  No.  9  Executive  Mall,  P.O. 
Box  880,  Valley  Forge,  PA  19485. 

MC  65941  (Sub-II-7TA),  filed  January 

29. 1981.  Applicant:  TOWER  LINES, 

INC.,  3rd  &  Warwood  Avenue, 

Wheeling,  WV  26003.  Representative: 
James  R.  Stevick  (same  as  applicant). 
Contract  Carrier,  transporting  General 
Commodities  (except  classes  A  &  B 
Explosives)  between  Wheeling,  WV; 
Clifton,  NJ;  Jersey  City,  NJ;  Parsippany, 
NJ;  Trenton,  NJ;  Hammonton,  NJ; 
Hawthorne,  NY;  Jeffersonville,  IN; 
Elkhart,  IN;  and  Buffalo,  NY.  For  270 
days  under  a  continuing  contract  or 
contrapts  with  Wheeling  Stamping  Co. 
of  Wheeling,  WV.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Wheeling  Stamping  Co.,  N.  8th 
St.  and  Hazlett  Ave.,  Wheeling,  WV 
26003. 

MC  146807  (Sub-II-15TA),  filed 
January  29, 1981.  Applicant:  S-n-W 
ENTERPRISES,  INC.,  P.O.  Box  1131, 
Wilkes  Barre,  PA  18702.  Representative: 
Edward  F.  V.  Pietrowski;  3300  Bimey 
Ave.,  Moosic,  PA  18507.  Steel  doors, 
aluminum  grills,  door  frames,  fire  alarm 
pedestals,  light  poles,  balers  and 
compactors,  bailing  machines,  and 
mobilizers  from  Old  Forge,  PA,  to  points 
in  OH,  NY,  MD,  GA,  TX.  CA,  IL,  MN, 

MI,  VA,  CT  and  NJ  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Afton 
Door,  Union  Environmental,  Gichner 
Mobile  Systems,  Inc.,  Garlet  Company, 
Divisions  of  Union  Corporation,  401 
Bridge  Street,  Old  Forge,  PA  18518. 

MC  150954  (Sub-II-TA),  filed  January 

30. 1981.  Applicant:  TRAVIS 
TRANSPORTATION,  INC.,  123  Coulter 
Avenue,  Ardmore,  Pennsylvania  19003. 
Representative:  William  E.  Collier,  8918 
Tesoro  Drive,  Suite  515,  San  Antonio, 

TX  78217.  Contract,  Irregular;  Flat  Glass, 
between  Corsicana,  TX  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  KS,  LA, 
MO,  NM,  OK,  and  Houston,  TX  (For 


export)  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Guardian  Industries 
Corporation,  P.O.  Box  10001,  Corsicana, 
TX  75110. 

MC  150954  (Sub-II-17  TA),  filed 
January  30, 1981.  Applicant:  TRAVIS 
TRANSPORTATION.  INC.,  123  Coulter 
Ave.,  Ardmore,  PA  19003. 

Representative:  William  E.  Collier,  8918 
Tesora  Drive,  Suite  515,  San  Antonio, 

TX  78217.  Aloe  vera  Juice,  aloe  vera  jell 
and  aloe  vera  cosmetic  products,  from 
Brownsville,  TX  to  (1)  Phoenix,  AZ:  Los 
Angeles  and  San  Francisco,  CA; 

Atlanta,  GA;  Chicago,  IL;  New  Orleans, 
LA:  Boston,  MA;  Portland,  OR; 

Pittsburgh,  PA  and  Salt  Lake  City,  UT: 
and  (2)  points  in  NY  and  WA  for  export 
to  Canada  for  270  days.  Applicant 
intends  to  interline  with  Alamo  Express 
Inc.,  MC  107727  at  Houston  and  San 
Antonio,  TX.  Supporting  shipper: 
Kenwood  Corporation,  P.O.  Box  50. 
Brownsville,  TX  78520. 

MC  153820  (Sub-II-1  TA),  filed 
January  30, 1981.  Applicant:  PURNELL 
BROTHERS  TRANSPORT,  LTD.,  7631 
Fullerton  Rd.,  Springfield,  VA  22153. 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg.,  425  13th  Street, 

N.W.,  Washington,  DC  20004.  Contract; 
irregular:  Furniture  and  fixtures 
between  points  in  DE,  MD,  VA  and  DC. 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting 
shipper(s):  There  are  7  supporting 
shippers.  Their  statements  may  be 
examined  at  the  ICC  Regional  Office, 
Philadelphia,  PA. 

MC  70832  (Sub-II-2  TA),  filed  January 

29, 1981.  Applicant:  NEW  PENN 
MOTOR  EXPRESS,  INC.,  P.O.  Box  630. 
Lebanon,  PA  17405.  Representative: 
Jeremy  Kahn,  Suite  733,  Investment 
Bldg.,  1511  K  Street,  NW.,  Washington, 
D.C.  20005.  General  commodities,  except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment,  between  Boston,  MA,  on  the 
one  hand,  and,  on  the  other,  points  in 
NH  on  and  south  of  a  line  beginning 
ME-NH  boundary  line,  then  along  NH 
Hwy.  25  to  its  intersection  with  NH 
Hwy.  104,  then  along  NH  Hwy.  104  to  its 
intersection  with  US  Hwy.  4,  then  to  its 
intersection  with  the  VT-NH  boundary 
line,  and  Berwick,  ME  for  270  days. 
Applicant  intends  to  tack  authority 
sought  herein  with  authority  held  under 
MC-70832  at  Boston,  MA.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper(s):  There  are 
approximately  11  supporting  shippers. 
Their  statements  may  be  examined  at 


the  ICC  Regional  Office,  Philadelphia, 

PA. 

MC  107012  (Sub-II-132  TA),  filed 
January  26, 1981.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC.,  5001 
U.S.  Hwy.  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Materials 
used  in  the  manufacture  of  shoes,  from 
Washington,  PA;  Sullivan,  MO; 

Peabody,  MA;  Penacook,  NH; 

Milwaukee,  WI;  and  Grand  Haven,  MI 
to  Gardena,  CA  for  270  days.  Supporting 
shipper:  Cherokee  Shoe  Co.,  13151  S. 
Western  Ave.,  Gardena,  CA  90249. 

Note. — Common  control  may  be  involved. 

MC  151709  (Sub-II-2  TA),  filed 
January  26, 1981.  Applicant:  U.S. 
SERVICES,  INC.,  470  Mall  Circle  Dr., 
Monroeville,  PA  15146.  Representative: 
Michael  J.  Peretto  (same  address  as 
applicant).  Hazardous  and  industrial 
wastes  for  treatment  and/or  disposal, 
between  pts.  in  and  east  of  MS,  TN,  KY, 
IL,  WI,  and  MI,  for  270  days.  Supporting 
shipper:  Neville  Chemical  Co.,  Neville 
Island,  Pittsburgh,  PA  15225;Koppers 
Co.,  Inc.,  850  Koppers  Bldg.,  Pittsburgh, 
PA  15219;  SCA  Chemical  Services,  Inc., 
1135  Balmer  Rd.  (P.O.  Box  200),  Model 
City,  NY  14107. 

MC  150339  (Sub-2-27TA),  filed 
January  28, 1981.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS,  INC., 
151  Easton  Blvd.,  Preston,  MD  21655. 
Representative:  J.  Cody  Quinton,  Jr., 
(same  as  applicant).  Contract;  irregular: 
Commodities  as  are  dealt  in  by  drug 
and  department  stores,  between  Milford, 
CT,  Long  Island  City,  NY",  Elizabeth,  NJ, 
Jacksonville,  FL,  Houston,  TX,  New 
Orleans,  LA,  Philadelphia,  PA,  Lititz, 

PA,  South  Brunswick,  NJ,  Morrow,  GA. 
Avon,  CT,  Atlanta,  GA,  Dallas,  TX, 
Grand  Prairie,  TX,  Grand  Rapids,  MI, 
Holland,  MI,  Detroit,  MI,  Rochester,  MI, 
Elk  Grove  Village,  IL,  Kansas  City,  MO, 
Rockford,  IL,  Denver,  CO,  Cincinnati, 
OH,  Baltimore,  MD,  Pico  Rivera,  CA, 
Anaheim,  CA,  Lake  Oswego,  OR,  Allen 
Park,  MI,  and  Sandy,  UT,  on  the  one 
hand,  and,  on  the  other,  points  in  the  US 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Warner  Lambert  201 
Tabor  Rd..  Morris  Plains,  NJ  07950. 
Supporting  shipper:  Warner  Lambert, 

201  Tabor  Rd.,  Morris  Plains,  NJ  07950. 

MC  153546  (Sub-II-2TA),  filed  January 

30, 1981.  Applicant:  M  &  C 
TRANSPORT,  INC.,  1708  East 
Manhattan  Blvd.,  Toledo.  OH  43608. 
Representative:  Charles  K.  Boxell,  First 
Federal  Plaza,  711  Adams  St.,  Toledo, 
OH  43624.  Wine  between  Kern  County, 
CA  on  the  one  hand,  and  on  the  other, 
points  in  the  US  for  270  days.  Supporting 
shipper:  Giumarra  Winery,  Inc.,  P.O.  Bin 
1969,  Bakersfield.  CA  93303. 
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The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7600,  Atlanta,  GA  30357. 

MC  145906  (Sub-3-2TA),  filed 
February  3, 1981.  Applicant:  GENERAL 
TRUCKING  CO„  INC.,  P.O.  Box  269. 

Santa  Fe  Pike,  Columbia,  Tennessee 
38401.  Representative:  Edward  C.  Blank. 
II,  P.O.  Box  1004,  Columbia,  TN  38401. 
Silica  (sand  and  gravel)  and  coal  from 
points  in  KY.  to  points  in  TN.  Supporting 
shipper:  Southern  Stone  Company,  Inc., 
P.O.  Box  801,  Columbia,  TN  38401. 

MC  145906  (Sub-3-lTA),  filed 
February  3, 1981.  Applicant:  GENERAL 
TRUCKING  CO.,  INC..  P.O.  Box  269. 

Santa  Fe  Pike,  Columbia,  Tennessee 
38401  .Representative:  Edward  C.  Blank, 

II,  P.O.  Box  1004,  Columbia,  TN  38401. 
Silica  ( sand  and  gravel)  and  coal  from 
points  in  KY  to  points  in  TN.  Supporting 
shipper:  Southern  Stone  Company,  Inc., 
P.O.  Box  801,  Columbia,  TN  38401. 

MC  145906  (Sub-3-lTA),  filed 
February  3, 1981.  Applicant:  GENERAL 
TRUCKING  CO.,  INC.,  P.O.  Box  269. 
Santa  Fe  Pike,  Columbia,  Tennessee 
38201.  Representative:  Edward  C.  Blank. 
II,  P.O.  Box  1004,  Columbia,  TN  38401. 
Iron  and  steel  articles  from  points  in  IL, 
IN.  OH  and  Davidson  County,  TN  to 
Lauderdale,  Limestone  and  Madison 
Counties,  AL;  Cobb,  DeKalb,  Fulton  and 
Polk  Counties,  GA.;  Butler,  Christian. 
Edmonson,  Hardin,  Jefferson,  Simpson 
and  Warren  Counties,  KY;  and 
Davidson,  Giles,  Lauderdale,  Lawrence, 
Loudon,  Maury,  Obion  and  Williamson 
Counties,  TN.  Supporting  shipper: 
Peachtree  Trading,  Inc.,  216  West  7th  St, 
Columbia.  TN  38401. 

MC  3581  (Sub-3-6TA),  filed  February 
2, 1981.  Applicant:  THE  MOTOR 
CONVOY,  INC.,  Ste.  107.  2175  Parklake 
Dr.  NE.,  Atlanta,  GA  30345. 
Representative:  Ralph  B.  Matthews.  P.O. 
Box  872,  Atlanta,  GA  30301. 

Automobiles,  trucks  and  tractors, 
between  points  in  AR,  LA  and  MS. 
Supporting  shippers:  American  Motors 
Corp..  14250  Plymouth  Rd..  Detroit.  MI 
48232  and  Chrysler  Corp.,  P.O.  Box  1976. 
Detroit.  MI  48288. 

MC  123880  (Sub-3-2TA),  filed 
February  2, 1981.  Applicant:  BROWN 
COBBLE,  d.b.a.  GOBBLE  TRUCKING 
COMPANY,  706  High  Street, 
Lawrenceburg,  TN  38464. 

Representative:  B.  E.  Bryant.  Attorney. 
336  Pulaski  Street,  Lawrenceburg,  TN 
38464.  All  building  materials  and 
building  supplies,  from  all  points  in  GA, 
AL  and  MS  to  all  points  in  TN  and  KY. 
Supporting  shippers:  Gobble  Lumber 
Company,  P.O.  Box  782,  Lawrenceburg, 
TN  38464;  Parkes  Lumber  Company.  P.O. 
Box  505,  Lawrenceburg,  TN  38464;  H.  B. 


Brink  Company,  Inc.,  P.O.  Box  645. 
Lawrenceburg,  TN  38464. 

MC  134105  (Sub-3-llTA),  filed 
February  2, 1981.  Applicant: 
CELERYVALE  TRANSPORT,  INC.,  1706 
Rossville  Avenue,  Chattanooga,  TN 
37408.  Representative:  James  E.  Elgin 
(same  address  as  applicant).  General 
commodities  (except  articles  of  unusual 
value,  class  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods  as  defined  by  the  Commission) 
from  points  in  the  States  of:  AL,  AR,  CO. 
DC.  DE,  FL,  GA,  IA,  IL,  IN,  KS,  KY,  LA, 
MD.  MI.  MN,  MO,  MS,  NC,  ND,  NE,  NJ. 
NY,  OH.  OK.  PA.  SC.  SD,  TX.  VA,  WI. 
and  WV  to  Nashville,  TN->(restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Tennessee  Donut  Corp.). 
Supporting  shipper:  Tennessee  Donut 
Corp.,  1975  Armory  Drive,  Nashville,  TN 
37204. 

MC  115841  (Sub-3-4lTA),  filed 
February  2, 1981.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC..  McBride  Lane,  P.O.  Box  22168, 
Knoxville,  TN  37922.  Representative: 
Michelene  Good  (same  address  as 
above).  Iron  or  steel  articles,  machinery 
and  machinery  parts,  underground 
tunnel  support  systems,  steel  beams  and 
structural  steel  plates,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
above  commodities,  between  the  plants, 
warehouses  or  sub-contractors  utilized 
by  Commercial  Shearing.  Inc.,  located  at 
or  near  Benton,  AR;  Orange.  CA; 
Chicago,  IL;  Butler,  IN;  Hagerstown,  MD; 
Kings  Mountain,  NC;  Canton,  Girard, 
Hicksville,  Niles,  Westerville  and 
Youngstown,  OH;  Pulaski,  PA;  Houston, 
TX;  Salt  Lake  City,  UT;  and  Berkeley 
Springs,  WV,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shipper: 

Commercial  Shearing,  Inc.,  P.O.  Box  239, 
Youngstown,  OH  44501. 

MC  85970  (Sub-3-18TA),  filed 
February  2, 1981.  Applicant:  SARTAIN 
TRUCK  LINE,  INC.,  1625  Hombrook 
Street.  Dyersburg,  TN  38024. 
Representative:  Warren  A.  Goff,  2008 
Clark  Tower,  5100  Poplar  Ave., 

Memphis,  TN  38137.  Automobile 
wrecker  assembly  and  parts  thereof, 
between  Newbern,  TN  on  the  one  hand, 
and.  on  the  other,  points  in  the 
continental  48  States.  Supporting 
shipper:  Dover  Corporation/Ernest 
Holmes  Div.,  Highway  77  E.,  Newbern. 
TN  38059. 

MC  153858  (Sub-3-lTA),  filed 
February  3, 1981.  Applicant:  B.  J.’S 
EXPRESS,  INC.,  P.O.  Box  472,  Lakeland. 
FL  32802.  Representative:  Elbert  Brown, 
Jr.,  P.O.  Box  1378,  Altamonte  Springs,  FL 
32701.  Meats,  meat  products  and  meat 


by-products,  including  hides,  in  bulk, 
and  articles  distributed  by  meat  packing 
houses,  as  described  in  Sections  A  &  C 
of  Appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766, 
between  the  facilities  of  Lykes  Bros. 

Meat  Co.  in  Hillsborough  County,  FL 
and  all  points  in  GA,  AL,  LA,  AR,  TX, 

MS,  TN,  KY,  NC,  OH.  NE.  Supporting 
shipper:  Lykes  Bros.  Meat  Co,  P.O.  Box 
518,  Plant  City.  FL  33566. 

MC  75840  (Sub-3-55TA),  filed 
February  3, 1981.  Applicant:  MALONE 
FREIGHT  LINES,  INC.,  Post  Office  Box 
11103,  Birmingham,  AL  35202. 
Representative:  William  P.  Jackson,  Jr.. 
Post  Office  Box  1240,  Arlington,  VA 
22210.  Such  commodities  as  are  dealt  in 
or  used  by  a  processor  and  distributor 
of  food  oils  and  shortening  (except  in 
bulk),  between  the  facilities  of  Food  Oils 
Corporation,  at  or  near  Carlstadt,  NJ, 
and  Stuttgart,  AR,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
in  and  east  of  MN,  IA,  MO,  AR,  and  TX. 
Supporting  shipper:  Food  Oils 
Corporation,  145  Grand  Street, 

Carlstadt,  NJ  07072. 

MC  31675  (Sub-3-36TA),  filed  *- 
February  2, 1981.  Applicant: 

NORTHERN  FREIGHT  LINES,  INC., 

P.O.  Box  34303,  Charlotte,  North 
Carolina  28234.  Representative:  Garland 
V.  Moore  (same  as  above).  General 
Commodities  (except  Class  A  and  B 
explosives  and  bulk  commodities) 
between  the  facilities  of  Allied  Chemical 
Coporation  and  Fibers  and  Plastics 
Company  at  Irmo  and  Columbia,  SC  on 
the  one  hand,  and  on  the  other  all  points 
in  the  U.S.  except  AK  and  HI. 

Supporting  shipper(s):  Allied  Chemical 
Corp.,  and  Fibers  Plastics  Company, 

P.O.  Box  1788,  Columbia,  SC  29202. 

MC  121568  (Sub-3-19TA),  filed 
February  2, 1981.  Applicant: 

HUMBOLDT  EXPRESS,  INC.,  345  Hill 
Ave.,  Nashville,  TN  37210. 
Representative:  James  G.  Caldwell 
(same  as  applicant’s).  Irregular  routes, 
plastic  hose  and  plastic  pellets  and  the 
materials,  supplies,  and  equipment  used 
in  the  manufacture  and  distribution  of 
these  commodities,  between 
Brownsville,  TN  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  Applicant  intends  to 
interline  at  Memphis,  TN.  Supporting 
shipper:  Teknor  Apex  Co.,  505  Central 
Ave.,  Pawtucket,  R.I.  02862. 

MC  149433  (Sub-3-lTA),  filed 
February  2, 1981.  Applicant:  CARL  O. 
BOONE,  d.b.a.  BOONE  EXPRESS,  Post 
Office  Box  114,  Smyrna,  TN  37167. 
Representative:  Carl  O.  Boone,  Sr.  (same 
address  as  applicant).  New  and  used 
automotive  parts,  supplies  and 
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accessories,  between  Nasville,  TN  and 
its  commercial  zone,  on  the  one  hand, 
and,  on  the  other,  points  in  Clinton, 
Russell,  Adair,  Cumberland  and  Monroe 
Counties,  KY  and  Jackson  County,  TN. 
Supporting  shipper:  Parts  Distributors 
Warehouse,  33  Fairfield  Avenue, 
Nashville,  TN  37167. 

MC  124306  (Sub-3-9TA),  filed 
February  2, 1981.  Applicant:  KENAN 
TRANSPORT  COMPANY, 
INCORPORATED,  P.O.  Box  2729. 

Chapel  Hill,  NC  27514.Representative:  \ 
W.  David  Fesperman  (same  as  above). 
Liquid  cleaning  compounds,  methylene 
chloride  and  orthodichlorobenzene,  in 
bulk,  in  tank  vehicles,  between  Elgin,  IL; 
Clayton,  NJ;  Middlesex,  NJ;  Hebron,  OH: 
Lexington,  SC;  and  Denton,  TX. 
Supporting  shipper:  Safety  Kleen  Corp., 
1625  West  Ryerson  Rd.,  New  Berlin,  WI 
53151. 

MC  152664  (Sub-3-2TA),  filed  January 
30, 1981.  Applicant:  TOMBIGBEE 
TRANSPORT  CORP.,  P.O.  Box  412, 
Industrial  Park,  Adamsville,  TN  38310. 
Representative:  R.  Connor  Wiggins,  Jr., 
Suite  909, 100  N.  Main  Bldg.,  Memphis, 
TN  38103.  Plastics  (except  commodities 
in  bulk)  from  points  in  and  east  of  ND, 
SD,  NE,  KS,  OK  and  TX  to  facilities  of 
Beta  Industries,  Inc.  at  or  near 
Collierville  (Fayette  County),  TN. 
Supporting  shipper:  Beta  Industries,  Inc., 
P.O.  Box  157,  Highway  57E,  Collierville, 
TN  38017. 

MC  147127  (Sub-3-13TA),  filed 
February  2, 1981.Applicant:  McLAURIN 
TRUCKING  COMPANY,  P.O.  Box  26506, 
Charlotte,  NC  28213.  Representative: 
Donald  J.  Balsley,  Jr.,  Wick,  Vuono  & 
Lavelle,  2310  Grant  Bldg.,  Pittsburgh,  PA 
15219.  (1)  Carbonated  beverages  and 
other  soft  drinks,  between  points  in 
Mecklenburg  and  Richmond  Counties, 
NC,  and  Chesterfield  County,  SC,  on  the 
one  hand,  and,  on  the  other,  points  in 
NC,  SC,  VA,  and  WV;  and  (2)  Materials, 
equipment  and  supplies  used  in  the 
production,  sale  and  distribution  of 
carbonated  beverages  and  other  soft 
drinks,  between  points  in  Bibb  County, 
GA  and  Darlington  County,  SC,  on  the 
one  hand,  and,  on  the  other,  points  in 
Mecklenburg  and  Richmond  Counties, 
NC  and  Chesterfield  County.  SC. 
Supporting  shipper:  King  Cola  Carolinas, 
2800  Bush  River  Road,  Columbia,  SC. 

MC  153834  (Sub-3-1  TAJ,  filed 
February  2, 1981. Applicant:  ATLANTA 
DISPATCH  AND  DISTRIBUTION.  INC., 
4779  Fulton  Industrial  Blvd.,  Atlanta,  GA 
30336.  Representative:  Clinton  J.  Altman, 
Jr.  (same  address  as  applicant).  General 
commodities  ( except  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  this  commission)  between  points 
within  Clayton,  Cobb,  Coweta,  DeKalb. 


Douglas,  Fulton,  Gwinnett,  Rockdale 
counties,  GA  having  prior  or  subsequent 
movement  in  interstate  or  foreign 
commerce  by  rail  or  motor.  There  are  9 
statements  of  support  attached  to  this 
application  that  may  be  examined  at  the 
Interstate  Commerce  Commission  office 
in  Atlanta,  GA. 

MC  114562  (Sub-3-3TA),  filed 
February  2, 1981  .Applicant:  WENDELL 
TRANSPORT  CORPORATION.  P.O. 

Box  100,  Wendell,  NC  27591. 
Representative:  Ralph  McDonald, 
Attorney  at  Law,  P.O.  Box  2246,  Raleigh, 
NC  27602.  Condensed  molasses  solubles 
and  brewers  ’  condensed  solubles  from 
Williamsburg,  VA  to  Baltimore,  MD. 
Supporting  shipper(s):  Pacific  Molasses 
Company,  P.O.  Box  739,  Wilmington,  NC 
28402. 

MC  148360  (Sub-3-5TA).  filed 
February  3, 1981.  Applicant:  PDR 
TRUCKING,  INC.,  P.O.  Box  609, 

Gastonia,  NC  28052.  Representative:  Eric 
Meierhoefer,  Suite  423, 1511  K  Street 
NW.,  Washington,  DC  20005.  Contract 
carrier;  irregular:  department  store 
merchandise,  from  New  York,  NY,  and 
points  in  its  commercial  zone,  to 
Pittsburgh,  PA,  and  points  in  its 
commercial  zone,  under  continuing 
contract(s)  with  Gimbel  Brothers,  Inc.,  of 
Pittsburgh,  PA.  Supporting  shipper: 
Gimbel  Brothers,  Inc.,  339  6th  Avenue, 
Pittsburgh,  PA  15272. 

MC  147054  (Sub-3-2TA),  filed 
February  3, 1981.  Applicant:  JAMES 
RAY  BRADY,  d.b.a.  J.  R.  BRADY 
TRUCKING,  801  Enochville  Avenue, 
Route  3,  Box  265,  Kannapolis,  NC  28081. 
Representative:  William  P.  Farthing,  Jr., 
1100  Cameron-Brown  Building, 

Charlotte,  NC  28204.  Chemicals,  noi, 
cleaning,  deforming  and  paint  removing 
compounds,  solvents,  plastic  liquid,  ink, 
plastic  sheeting,  machinery,  machinery 
parts,  paint,  lacquer,  varnish  and  paint, 
lacquer  and  varnish  thinner,  resins,  and 
plastic  film  other  than  cellulose, 
between  Matthews,  NC,  on  the  one 
hand,  and,  on  the  other,  Tustin,  CA. 
Supporting  shipper:  Rexham 
Corporation,  700  Crestdale  Drive, 
Matthews,  NC. 

MC  142680  (Sub-3-5TA),  filed 
February  3, 1981.  Applicant:  SUMTER 
TIMBER  CO.,  INC.,  P.O.  Box  104,  Cuba. 
AL  36907.  Representative:  Virgil  H. 
Smith,  Suite  12, 1587  Phoenix  Blvd., 
Atlanta,  GA  30349.  Forest  Products, 
pallets.  From  Sumter  and  Lamar 
Counties,  AL  and  points  in  MS  to  GA, 
FL.  AL,  MS,  LA,  TX,  AR,  TN,  NC,  SC,  IL 
and  KY.  Supporting  shippers:  A  T  &  N 
Lumber  Service,  Inc.,  P.O.  Box  536,  York, 
AL  36925:  Livingston  Wood  Products, 
Inc.,  P.O.  Box  1061,  Livingston.  A1  35470: 


Weyerhaeuser  Company,  P.O.  Box  2288, 
Columbus,  MS  39701. 

MC  144503  (Sub-3-9TA),  filed 
February  5, 1981.  Applicant:  ADAMS 
REFRIGERATED  EXPRESS,  INC.,  P.O. 
Box  F,  Forest  Park,  GA  30050. 
Representative:  Charles  L  Redel,  212 
Hoeshler  Exchange  Building,  La  Crosse, 
WI  54601.  Such  commodities  as  are 
dealt  in,  issued  or  distributed  by  a 
manufacturer  of  lighting  fixtures  (except 
in  bulk)  between  Sumter  County,  GA, 
and  Barbour  County,  AL,  on  the  one 
hand,  and  on  the  other,  points  in  the  U.S. 
Supporting  shipper(s);  Matalux  Lighting, 
Box  1207,  Americus,  GA  31709. 

MC  144503  (Sub-3-10TA),  filed 
February  5, 1981.  Applicant:  ADAMS 
REFRIGERATED  EXPRESS,  INC.,  P.O. 
Box  F,  Forest  Park,  GA  30050. 
Representative:  Charles  L.  Redel,  212 
Hoeschler  Exchange  Building,  La  Crosse, 
WI  54601 .  Chemicals  and  related 
products  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  thereof,  (except 
commodities  in  bulk)  between  points  in 
Wayne  County,  MI,  on  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

Supporting  shipper(s):  Solventol 
Chemical  Products,  Inc.,  Div.  of  Oakite 
Products,  Inc.,  13177  Huron  River  Drive, 
Romulus,  MI  48174. 

MC  145219  (Sub-3-2TA),  filed 
February  5, 1981.  Applicant:  BUILDERS 
TRANSPORT,  INC.,  P.O.  Box  500, 
Camden,  SC  29020.  Representative: 
William  P.  Sullivan,  818  Connecticut 
Avenue  NW.,  Washington,  DC  20006. 
Tires  and  materials,  equipment  and 
supplies  used  in  the  distribution  or 
manufacture  of  tires,  except 
commodities  in  bulk,  between  Warren, 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  FL,  GA,  MS,  NC,  SC,  TN 
and  VA.  Supporting  shipper(s):  Denman 
Rubber  Manufacturing  Co.,  P.O.  Box  951, 
W'arren,  OH  44482. 

MC  128117  (Sub-3-7TA),  filed 
February  4, 1981.  Applicant:  NORTON- 
RAMSEY  MOTOR  LINES,  INC.,  P.O. 

Box  896,  Hickory',  NC  28601. 
Representative:  Francis  J.  Ortman, 
Esquire,  7101  Wisconsin  Ave.,  Suite  605. 
Washington,  DC  20014.  New  furniture 
and  furniture  parts  from  Montgomery 
County,  NC  to  points  in  LA,  TX,  OK,  CO. 
and  AR.  Supporting  shipper:  Biscoe 
Furniture  Industries,  Inc.,  P.O.  Box  40, 
Biscoe,  NC  27209. 

MC  151394  (Sub-3-2TA),  filed 
February  4, 1981.  Applicant: 
BERNHARDT  FURNITURE  COMPANY. 
P.O.  Box  740,  Lenoir,  NC  28645. 
Representative:  Fred  R.  Piercy  (same 
address  as  applicant).  Packing 
partitions  NOIBN  from  Jackson  County, 
IN  to  points  in  NC.  Supporting  shipper: 
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Jiffv  Manufacturing  Company,  1015  2nd 
St.,  NE,  Hickory,  NC  28601. 

MC  153922  (Sub-3-lTA),  filed 
February  5, 1981.  Applicant:  M.  A. 
TRANSPORTATION,  INC.,  P.O.  Box 
2322.  Peachtree  City,  GA  30269. 
Representative:  Virgil  H.  Smith,  Suite  12. 
1587  Phoenix  Boulevard.  Atlanta,  GA 
30349.  Contract  Carrier,  Irregular:  ( 1 ) 
Plastic  Containers,  (2)  Plastic  scrap  in 
bulk,  between  Arlington,  TN,  Peachtree 
City,  GA  and  Roebling,  NJ  and  points  in 
the  United  States,  except  AK  and  HI, 
under  a  continuing  contract  with 
Southeastern  Plastic  Container  Co.  and 
M.  A.  Industries,  Inc.  Supporting 
shippers:  Southeastern  Plastic  Container 
Co.,  6055  Airline  Rd,  Arlington,  TN  38002 
and  M.  A.  Industries,  Inc.,  303  Dividend 
Drive,  Peachtree  City,  GA  30269. 

MC  115841  (Sub-3-45TA),  filed 
February  5, 1981.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC.,  McBride  Lane,  P.O.  Box  22168, 
Knoxville,  TN  37922.  Representative: 
Michelene  Good  (same  as  above). 

Drugs,  toilet  preparations,  personal  care 
items  and  foodstuffs  (except 
commodities  in  bulk)  when  moving  in 
mixed  loads  with  the  above-named 
commodities,  between  Chicago,  IL  and 
its  Commercial  Zone  and  Milltown,  NJ. 
Supporting  shipper:  Albert  Culver,  2525 
Armitage  Avenue,  Melrose  Park,  IL 
60160. 

MC  144027  (Sub-3-7TA),  filed 
February  5, 1981.  Applicant:  WARD 
CARTAGE  AND  WAREHOUSING. 

INC.,  Route  No.  4,  Glasgow,  KY  42141. 
Representative:  Henry  E.  Seaton,  929 
Pennsylvania  Building,  425  13th  Street 
NW.,  Washington,  DC  20004.  General 
commodities  (except  classes  A  and  B 
explosives  and  household  goods,  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
Barren  County,  KY  on  the  one  hand,  and 
on  the  other,  points  in  MS.  Supporting 
shipper(s):  There  are  15  certificates  of 
support  submitted  with  this  application 
that  can  be  reviewed  at  the  Atlanta,  GA 
regional  office.  Applicant  intends  to 
interline  at  Glasgow,  KY,  Columbus, 
Greenville,  Hattiesburg,  Jackson  and 
Meridian,  MS. 

MC  3581  (Sub-3-7TA),  filed  February 
5, 1981.  Applicant:  THE  MOTOR 
CONVOY,  INC.,  Suite  107,  2175  Parklake 
Drive,  N.E.,  Atlanta,  GA  30345. 
Representative:  Ralph  B.  Matthews,  P.O. 
Box  872,  Atlanta,  GA  30301. 
Automobiles,  trucks  and  tractors,  from 
the  facilities  of  Ford  Motor  Company  in 
Jefferson  County,  KY  to  points  in  the 
United  States  (except  AK  and  HI). 
Supporting  shipper:  Ford  Motor 


Company,  P.O.  Box  1529-B,  NAAO 
Bldg.,  Dearborn,  MI  48121. 

MC  114334  (Sub-3-2lTA),  filed 
February  5, 1981.  Applicant:  BUILDERS 
TRANSPORTATION  COMPANY,  3710 
Tulane  Road,  Memphis,  TN  38116. 
Representative:  Dale  Woodall,  900 
Memphis  Bank  Building,  Memphis,  TN 
38103.  Metal  articles  between  points  in 
Shelby  County,  TN  on  the  one  hand, 
and,  points  in  GA  on  the  other. 
Supporting  shippers:  S  &  I  Steel 
Company,  203  Trigg  Ave.,  Memphis,  TN 
and  Southern  Steel  Supply  Co.,  Inc.,  475 
N.  Dunlap,  Memphis,  TN. 

MC  119777  (Sub-3-27TA),  filed 
February  5, 1981.  Applicant:  LIGON 
SPECIALIZED  HAULER,  INC.,  Highway 
85,  East,  Madisonville,  KY  42431. 
Representative:  Carl  U.  Hurst,  P.O. 
Drawer  “L",  Madisonville,  KY  42431. 
General  commodities,  (except  Classes  A 
and  B  explosives),  in  containers,  having 
a  prior  or  subsequent  movement  by 
water,  between  port  facilities  in  Panama 
City,  FL,  Mobile,  AL,  New  Orleans  and 
Lake  Charles,  LA,  Houston  and  , 
Galyeston,  TX,  Long  Beach,  San 
Francisco  and  Oakland,  CA,  Portland, 
OR  and  Seattle,  WA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Restricted  to  traffic 
for  the  account  of  Lykes  Bros.  Steamship 
Co.,  Inc.  Supporting  shipper:  Lykes  Bros. 
Steamship  Co.,  Inc.,  Lykes  Center,  300 
Poydras  Street,  New  Orleans,  LA  70130. 

MC  149237  (Sub-3-lTA),  filed 
February  5, 1981.  Applicant:  WATSON 
TRUCKING  CO.,  8412  Lou  Court, 
Louisville,  KY  40216.  Representative: 
William  P.  Whitney,  Jr.,  Attorney  at 
Law,  Suite  708,  McClure  Building, 
Frankfort,  KY  40601.  Such  commodities 
which  are  dealt  in  or  used  by  retail  or 
wholesale  drug,  department  or  grocery 
stores,  from  Jeffersonville,  IN  to  Atlanta, 
GA.  Supporting  shipper:  Colgate 
Palmolive  Company,  300  Park  Avenue, 
New  York,  NY. 

MC  144922  (Sub-3-4  TA),  filed 
February  5, 1981.  Applicant:  A.T.F. 
TRUCKING  CO.,  INC.,  Route  11,  Box 
507-B,  Birmingham,  AL  35210. 
Representative:  John  R.  Frawley,  Jr., 
Suite  200, 120  Summit  Parkway, 
Birmingham,  AL  35209.  Food  products, 
the  materials,  equipment  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  of  food  products  (except 
commodities  in  bulk)  between  the 
facilities  of  Borden  Incorporated  on  the 
one  hand  and  on  the  other  all  points  in 
the  U.S.,  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Borden 
Incorporated.  Supporting  shipper: 
Borden  Incorporated,  3900  Vanderbilt 
Road,  Birmingham,  AL  35217. 


MC  138157  (Sub-3-46  TA),  filed 
February  5, 1981.  Applicant: 
SOUTHWEST  EQUIPMENT  RENTAL, 
INC.,  d.b.a.  SOUTHWEST  MOTOR 
FREIGHT,  2931  South  Market  Street, 
Chattanooga,  TN  37410.  Representative: 
Patrick  E.  Quinn  (same  as  above). 
General  commodities  (except  household 
goods  as  defined  by  the  Commission, 
Classes  A  and  B  explosives, 
commodities  in  bulk,  and  those 
requiring  special  equipment)  between 
points  in  the  United  States.  Restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Chevron  Chemical 
Company.  Supporting  shipper:  Chevron 
Chemical  Company,  575  Market  Street, 
San  Francisco,  CA  94105. 

MC  115841  (Sub-3-44  TA),  filed 
February  5, 1981.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  McBride  Lane,  P.O.  Box  22168, 
Knoxville,  TN  37922.  Representative: 
Michelene  Good  (Same  as  above).  (1) 
Paint  in  pails  and  drums  from  Ennis,  TX 
to  points  in  AL,  AR,  CA,  CO,  DC,  DE,  FL, 
GA,  IA,  IL.  IN,  KS,  KY,  LA,  MD,  MI.  MN, 
MO,  MS,  NC,  ND,  NE,  NJ,  NM,  NY,  OH. 
OK,  PA,  SC,  SD,  TN,  TX,  VA,  Wi  and 
WV:  and  (2)  Materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
or  distribution  of  paint  from  Glens  Falls, 
Buffalo  and  Brooklyn,  NY  and  Linden, 
Bayonne  and  Parlin,  NJ  to  Ennis,  TX. 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  utilized  by 
Ennis  Paint  Manufactures.  Supporting 
shipper:  Ennis  Paint  Manufacturers,  P.O. 
Box  6,  Ennis,  TX  75119. 

MC  143061  (Sub-3-2  TA),  filed 
February  4, 1981.  Applicant:  ELECTRIC 
TRANSPORT,  INC.,  P.O.  Box  528,  Eden, 
NC  27288.  Representative:  Archie  W. 
Andrews,  P.O.  Box  528,  Eden,  NC  27288. 
Contract  irregular;  routes  Wearing 
apparel,  textile  products  and  materials, 
supplies  and  equipment  used  in 
manufacture,  sale  and  distribution  of 
wearing  apparel  and  textile  products, 
except  commodities  in  bulk,  between 
Lee  County,  MS  and  Los  Angeles 
County,  CA.  Supporting  shipper:  Blue 
Bell,  Inc.,  and  its  subsidiaries,  335 
Church  Court,  Greensboro,  NC  27401. 

MC  138308  (Sub-3-20  TA),  filed 
February  5, 1981.  Applicant:  KLM,  INC., 
P.O.  Box  6098,  Jackson,  MS  39208. 
Representative:  Robert  L.  McArty,  P.O. 
Box  22628,  Jackson,  MS  39205.  Such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses  from 
the  facilities  of  The  Kroger  Co.  at  or 
near  Jackson,  TN  to  points  in  AR,  CA, 
and  TX.  (Supporting  shipper:  The  Kroger 
Co.,  1240  State  Ave.,  Cincinnati,  OH 
45204). 

MC  153914  (Sub-3-TA),  filed  February 
4. 1981.  Applicant:  NEWMAN 
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BROTHERS  TRUCKING,  INC.,  Highway 
96,  Belk,  AL  35545.  Representative: 
Gerald  D.  Colvin,  Jr.,  603  Frank  Nelson 
Bldg.,  Birmingham,  AL  35203.  Forest 
products,  lumber  and  wood  products 
between  points  in  the  states  of  AL,  GA 
and  MS,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  for  the  account 
of  Forest  Lumber  Company,  Kennedy 
Forest  Products,  Inc.,  Webb  Lumber 
Company,  Inc.,  Weyerhaeuser  Company. 
Supporting  shippers:  Forest  Lumber 
Company,  P.O.  Box  5535,  Meridian,  MS 
39301;  Webb  Lumber  Co.,  Inc.,  P.O. 
Drawer  10,  Demopolis,  AL  36732; 
Kennedy  Forest  Products,  Inc.,  5659 
Stadium  Drive,  Kalamazoo,  MI  49009; 
Weyerhaeuser  Company,  P.O.  Box  2288, 
Columbus,  MS  39701. 

MC  115840,  (Sub-3-1  OTA),  filed 
February  5, 1981.  Applicant:  COLONIAL 
FAST  FREIGHT  LINES,  INC.,  McBride 
Lane,  P.O.  Box  22168,  Knoxville,  TN 
37922.  Representative:  Michelene  Good 
(same  as  above).  Glass  and  glass 
products,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  glass  and  glass  products, 
between  points  in  the  US  (except  AK 
and  HI).  Restricted  to  traffic  originating 
at  or  destined  to  the  facilities  utilized  by 
Libbey-Owens-Ford  Company,  811 
Madison  Avenue,  Toledo,  OH  43695. 

MC  148340,  (Sub-3-2TA),  filed 
February  3, 1981.  Applicant:  CITIZENS 
CARPET  SERVICE,  INC.,  600  Fourth 
Avenue,  Dalton,  GA  30720. 
Representative:  James  Beckwith,  1365 
Logan  St.,  Suite  100,  Denver,  CO  80203. 
Floor  coverings,  carpets,  rugs  and/or 
samples  in  bales,  rolls  or  boxes, 
between  points  in  GA  and  points  in  CA, 
CO,  WY,  UT  and  AZ.  Supporting 
shipper(s):  There  are  nine  statements  in 
support  of  this  application  which  may 
be  examined  at  the  l.C.C.  Regional 
Office,  Atlanta,  GA. 

Note. — Applicant  intends  to  interline  with 
other  carriers  at  Dalton,  GA  and  Denver.  CO. 

MC  111936  (Sub-3— 4TA),  filed 
February  3, 1981.  Applicant: 
MURROW’S  TRANSFER,  INC.,  P.O.  Box 
4095,  High  Point,  NC  27263. 
Representative:  Wilmer  B.  Hill,  Suite 
805,  666  Eleventh  Street.  NW„ 
Washington.  DC  20001.  (1)  New 
furniture,  furniture  parts,  and  fixtures, 
and  (2)  equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  Kane  Cty.,  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  FL,  GA,  NC,  SC,  TN,  V A  and  WV. 
Supporting  shipper:  Authentic  Furniture, 
971  Industrial  Dr„  Aurora,  IL. 

MC  127810  (Sub-3-lTA),  filed 
February  3, 1981.  Applicant:  SHERMAN 
A  BODD1E,  INC.,  P.O.  Box  621.  Oxford, 


NC  27565.  Representative:  K.  Edward 
Wolcott,  P.O.  Box  Box  872,  Atlanta,  GA 
30301.  Contract  carrier,  irregular  routes, 
polyester  and  acrylic  staple  and  fibre 
from  Decatur,  AL  to  Henderson,  NC 
under  a  continuing  contract(s)  with 
Harriet  &  Henderson  Yams,  Inc., 
Henderson,  NC.  Supporting  shipper: 
Harriet  &  Henderson  Yarns,  Inc.,  P.O. 

Box  789,  Henderson,  NC  27536. 

MC  134105  (Sub-3-12TA),  filed 
February  3, 1981.  Applicant: 
CELERYVALE  TRANSPORT,  INC.,  1706 
Rossville  Avenue,  Chattanooga,  TN 
37408.  Representative:  James  E.  Elgin 
(address  same  as  applicant).  Electroless 
nickel  solution  in  drums,  steel  and 
plastic  tanks  in  crates,  between  points 
in  the  United  States  in  and  east  of  CO, 
ND,  SD,  NE  and  TX  (restricted  to 
transportation  originating  at  or  destined 
to  facilities  of  Elnic,  Inc  Nashville,  TN). 
Supporting  shipper:  Elnic,  Inc.,  657 
Massman  Dr.,  Nashville,  TN  37210. 

MC  148183  (Sub-3-12TA),  filed 
February  3, 1981.  Applicant:  ARROW 
TRUCK  LINES,  INC.,  P.O.  Box  432, 
Gainesville,  GA  30503.  Representative: 
Mr.  Jerry  Gereghty,  P.O.  Box  432 
Gainesville,  GA  30503.  Malt  beverages 
and  materials,  equipment  and  supplies 
used  in  the  manufacture,  distribution 
and  sale  of  malt  beverages,  between  the 
facilites  of  The  Stroh  Brewery  Company, 
Detroit,  MI;  Fostoria,  OH  on  the  one 
hand  and  points  in  GA  on  the  other. 
Supporting  Shipper:  The  Stroh  Brewery 
Company,  One  Stroh  Drive,  Detroit,  MI 
48226. 

MC  148947  (Sub-3-lTA),  filed 
February  2, 1981.  Applicant:  HUNTER 
TRANSPORT  CO.,  INC..  1603  Long 
Street,  Chattanooga,  TN  37408. 
Representative:  Ann  K.  Merriman, 
Assistant  to  the  President,  1603  Long 
Street  Chattanooga,  TN  37408  .Contract 
carrier,  irregular  routes:  Carpet,  jute  and 
other  backing  materials;  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  thereof, 
between  Dalton,  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AR.  CO, 
CT.  DE,  FL,  IL,  IN,  IA,  KS,  KY.  LA,  MD. 
MA,  MI.  MN,  MS.  MO,  NE,  NJ.  NY,  NC. 
OH,  OK,  PA,  SC,  TN,  TX.  VA,  WV,  and 
WI.  Supporting  shipper:  Phoenix  Mills, 
Inc.,  P.O.  Box  3517,  Dalton,  GA  30721. 

MC  153859  (Sub-3-lTA),  filed 
February  2, 1981.  Applicant: 
ENVIRONMENTAL  COASTAL 
POLLUTION  CLEAN  UP  SERVICES 
INC.,  8050  Seminole  Mall  Suite  325, 
Seminole,  FL  33542.  Representative: 
James  A.  Graham  (Same  address  as 
above).  Hazardous  waste  material 
between  points  and  places  in  and  east 
of  IL,  KY,  LA,  IN  and  WI.  Supporting 


shipper:  Pollution  Control  Services,  Inc., 
Seminole,  FL. 

MC  75840  (Sub-3-58TA),  filed 
February  4, 1981.  Applicant:  MALONE 
FREIGHT  LINES,  INC.,  Post  Office  Box 
11103,  Birmingham  AL  35202. 
Representative:  William  P.  Jackson,  Jr., 
Post  Office  Box  1240,  Arlington,  VA 
22210.  Such  commodities  as  are  used, 
dealt  in  or  distributed  by  a 
manufacturer  of  baseboard  heaters, 
boilers,  and  air  conditioners  (except  in 
bulk),  between  the  facilities  of  Slant  Fin 
Coporation  located  at  or  near 
Greenvale,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  TX,  AR,  LA,  MS,  TN, 
GA,  FL,  AL,  KY,  NC,  SC,  VA,  DE,  MD, 
WV,  OH,  PA,  NY,  NJ,  RI,  CT,  MA,  and 
DC.  Supporting  shipper  Slant  Fin 
Corporation,  100  Forest  Drive  at  East 
Hills,  Greenvale,  NY  11548. 

MC  109708  (Sub-3-19TA),  filed 
February  4, 1981.  Applicant:  INDIAN 
RIVER  TRANSPORT  CO.,  P.O.  Box  AG, 
2580  Executive  Rd.,  Dundee,  FL  33838. 
Representative:  Russell  E.  Haas  (same 
as  above).  Nonexempt  Food  and 
Kindred  Products,  between  points  in 
Anne  Arundel  County,  MD  on  the  one 
hand,  and,  on  the  other,  points  in  FL. 
Supporting  shipper:  Ardmore  Farms, 

Inc.,  P.O.  Box  183,  DeLand,  FL  32720. 

MC  143059  (Sub-3-32TA),  filed 
February  4, 1981.  Applicant:  MERCER 
TRANSPORTATION  CO..  P.O.  Box 
35610,  Louisville,  KY  40232. 
Representative:  Janice  K.  Taylor  (same 
as  applicant).  Roof  Decking,  from  Elbert 
County,  GA,  to  ND,  SD,  MT,  WY,  CO, 

ID,  UT,  WA,  OK,  and  NV.  Supporting 
shippers:  Martins  Fireproofing,  P.O.  Box 
768,  Elberton,  GA  30635. 

MC  153068  (Sub-3-2TA),  filed 
February  4, 1981.  Applicant:  CONWAY 
TRANSPORTATION,  INC.,  3312 
Eugenia  Avenue,  Covington,  KY  41015. 
Representative:  Robert  Neville,  553 
Kinsella  Drive,  Edgewood,  KY  41017. 
Contract  carrier:  irregular  route:  Plastic 
Sheet  or  Plate,  NOI,  Flat  or  Corrugated, 
from  Covington,  KY  to  Hasbrouck 
Heights,  NJ.  Supporting  shipper:  Filon, 
Division  of  Vistron  Corp.,  3535  Latonia 
Avenue,  Covington,  KY  41015. 

MC  124154  ( Sub-3-1 4T A),  filed 
February  4, 1981.  Applicant:  WINGATE 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
645,  Albany,  GA  31703.  Representative: 
W.  D.  Wingate,  P.O.  Box  645,  Albany, 
GA  31703.  Aluminum  articles,  iron  and 
steel  articles,  and  brass,  bronze  and 
copper  articles,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sales  and  distribution  of 
these  commodities,  between  points  in 
Carrollton,  GA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  Supporting  shipper: 
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Southwire  Company,  P.O.  box  1000, 
Carrollton,  GA  30119. 

MC  153747  (Sub-3-lTA),  filed 
February  4, 1981.  Applicant:  EZ-E-GO 
EXPRESS,  INC.,  P.O.  box  3183,  Jackson. 
TN  38301.  Representative:  Mark  S.  Gray, 
P.O.  Box  872,  Atlanta,  GA  30301. 
Contract  carrier,  irregular:  (1)  Molded 
and  finished  plastic  products;  and  (2) 
materials,  supplies  and  equipment  used 
in  the  manufacture,  packaging  and 
installation  of  the  commodities  named 
in  (1)  above,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Henry  Products. 
Supporting  shipper:  Henry  Products. 

P.O.  Box  3564,  Henry,  TN  38231. 

MC  112520  (Sub-3-14TA),  filed 
February  4, 1981.  Applicant:  McKENZIE 
TANK  LINES,  INC.,  P.O.  Box  1200, 
Tallahassee,  FL  32302.  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Building, 
Jacksonville,  FL  32202.  Styrene,  from 
Texas  City,  TX  to  Panama  City,  FL. 
Supporting  shipper:  Arizona  Chemical 
Company,  859  Berdan  Avenue,  Wayne, 
NJ  07470. 

MC  149269  (Sub-3-lTA),  filed 
February  4, 1981.  Applicant:  PALMER 
INDUSTRIES,  INC.,  P.O.  Box  839, 

Macon,  GA  31202.  Representative:  Virgil 
H.  Smith,  Suite  12, 1587  Phoenix 
Boulevard,  Atlanta,  GA  30349.  Tires  and 
Tubes,  from  the  facilities  of  B.  F. 
Goodrich  Co.  at  Tuscaloosa.  AL  and 
Columbus,  OH  to  points  in  the  U.S.. 
except  AK  and  HI.  Supporting  shipper: 
The  B.  F.  Goodrich  Company,  500  South 
Main  Street,  Akron,  OH  44318. 

MC  108651  (Sub-3-8TA),  filed 
February  4, 1981.  Applicant:  ROY  B. 
MOORE,  INC.,  P.O.  Box  628,  Kingsport, 
TN  37662.  Representative:  Daniel  H. 
Moore  (Same  address  as  applicant). 
Fertilizer  and  fertilizer  materials. 
except  in  bulk,  between  points  in  NC, 
SC,  TN,  VA,  and  WV.  Supporting 
shipper(s):  W.  R.  Grace  &  Co.,  P.O.  Box 
368,  Wilmington,  NC  28401. 

MC  75840  (Sub-3-56TA),  filed 
February  4, 1981.  Applicant:  MALONE 
FREIGHT  LINES,  INC.,  Post  Office  Box 
11103,  Birmingham,  AL  35202. 
Representative:  William  P.  Jackson,  Jr., 
3426  N.  Washington  Boulevard,  Post 
Office  Box  1240,  Arlington,  VA  22210. 
Such  commodities  as  are  used,  dealt  in, 
or  distributed  by  a  manufacturer  of 
chemicals,  chemical  products  and 
polymers  (except  in  bulk),  between  the 
facilities  of  Amoco  Chemicals 
Corporation,  located  at  or  near 
Hammond,  IN,  Griffith,  IN,  Decatur,  AL 
Joliet.  IL  Willow  Springs,  IL,  Wood 
River,  IL,  Chocolate  Bayou,  TX.  Texas 
City,  TX  and  Cooper  River,  SC,  on  the 
one  hand,  and,  on  the  other,  points  in 
TX.  AR.  LA.  MS,  TN,  GA.  FL,  AL  KY. 


NC,  SC,  VA.  DE,  MD,  WV,  OH,  PA.  NY, 
NJ,  RI,  CT,  MA  and  DC.  Supporting 
shipper:  Amoco  Chemicals  Corporation. 
200  east  Randolph  Drive,  Chicago,  IL 
60601. 

MC  75840  (Sub-3-57TA),  filed 
February  4, 1981.  Applicant:  MALONE 
FREIGHT  LINES,  INC.,  Post  Office  Box 
11103,  Birmingham,  AL  35202. 
Representative:  William  P.  Jackson,  Jr., 
3426  N.  Washington  Boulevard,  Post 
Office  Box  1240,  Arlington,  VA  22210. 
Such  commodities  as  are  used,  dealt  in, 
or  distributed  by  a  manufacturer  of 
copper  wire  and  cable  products  (except 
in  bulk),  between  the  facilities  of 
Hatfield  Wire  &  Cable  Division,  located 
at  or  near  Linden,  NJ,  Atlanta,  GA, 
Melrose  Park,  IL,  Greensboro,  NC  and 
Houston,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  TX,  AR,  LA,  MS,  TN, 
GA,  FL.  AL.  KY,  NC,  SC.  VA,  DE,  MD. 
WV,  OH,  PA,  NY.  NJ,  RI,  CT.  MA  and 
DC.  Supporting  shipper:  Hatfield  Wire  & 
Cable  Division,  12  Commerce  Drive, 
Cranford,  NJ  07016. 

MC  148183  (Sub-3-13TA),  filed 
February  4, 1981).  Applicant:  ARROW 
TRUCK  LINES,  INC.,  P.O.  Box  432, 
Gainesville,  GA  30503.  Representative: 
Mrs.  Jerry  Gereghty,  P.O.  Box  432, 
Gainesville,  GA  30503.  Candy, 
confectionery,  display  and  advertising 
materials  relating  thereto,  between  the 
facilities  of  Tootsie  Roll  Industries,  Inc. 
at  or  near  Chicago,  IL  and  Atlanta,  GA; 
Birmingham,  AL;  Charlotte,  NC; 
Jacksonville,  FL;  New  Orleans,  LA; 
Memphis,  TN;  Nashville,  TN  and  points 
in  their  respective  commercial  zones. 
Supporting  shipper:  Tootsie  Roll 
Industries,  Inc.,  7401  South  Cicero 
Avenue,  Chicago,  IL  60629. 

MC  69492,  (Sub-3-6TA),  filed  February 
4, 1981).  Applicant:  HENRY  EDWARDS 
TRUCKING  CO.,  INC.,  P.O.  Box  97, 
Clinton,  Kentucky  42031.  Representative: 
Roland  M.  Lowell,  618  United  American 
Bank  Building,  Nashville,  Tennessee 
37219.  Malt  beverages  from  Trenton,  NJ 
and  its  commerical  zone  to  Memphis, 

TN  and  its  commercial  zone.  Supporting 
shipper:  A.  S.  Barboro,  Inc.,  P.O.  Box 
18837,  Memphis,  TN  38118. 

MC  145571  (Sub-3-lTA),  filed 
February  4, 1981).  Applicant:  RALPH 
AARON.  JAMES  BARTHOLOMEW,  and 
AUBRY  WILLIS,  d.b.a.,  ABW 
TRUCKING  COMPANY,  Box  113,  Scotts 
Hill,  TN  38374.  Representative:  Roland 
M.  Lowell,  618  United  American  Bank 
Building,  Nashville,  TN  37219.  Contract 
carrier;  irregular  routes;  Sand,  gravel 
and  aggregate  between  points  in  De 
Soto  County,  MS,  on  the  one  hand,  and, 
on  the  other,  points  in  Shelby  and 
Hardin  Counties,  TN  under  continuing 
contract  with  Clyde  Owens  Sand  and 


Gravel.  Inc.  Supporting  shipper:  Clyde 
Owens  Sand  and  Gravel,  Inc.,  P.O.  Box 
190,  Collierville,  TN  38017. 

MC  116254  (Sub-3-27TA),  filed 
February  4, 1981).  Applicant:  CHEM- 
HAULERS,  INC.,  P.O.  Box  339,  Florence, 
AL  35631.  Representative:  Mr.  M.  D. 

Miller  (same  address  as  above). 
Aluminum  and  Aluminum  Articles,  from 
the  facilities  of  Anaconda  Aluminum 
Company  at  or  near  Sebree,  KY  to  KS 
and  OK.  Supporting  shipper:  Anaconca 
Aluminum  Company  600  West  Main 
Street,  Louisville,  KY  40201. 

MC  115841  (Sub-3-43TA),  filed 
February  4, 1981).  Applicant: 

COLONIAL  RERIGERATED 
TRANSPORTATION,  INC.,  McBride 
Lane,  P.O.  Box  22168,  Knoxville,  TN 
37922.  Representative:  Michelene  Good 
(same  as  above).  Bananas  from 
Galveston,  TX  to  points  in  the  US 
(except  AK  and  HI).  Supporting 
shippers:  Castle  &  Cooke  Foods.  2900 
Veterans  Boulevard,  Metaire,  LA  70002; 
Chiquita  Brands,  Inc.,  15  Mercedes 
Drive,  Montvale,  NJ  07645  and  Del 
Monte  Banana  Co.,  P.O.  Box  011940, 
Miami,  FI  33101. 

MC  125368  (Sub-3-16TA),  filed 
February  2, 1981.  Applicant: 
CONTINENTAL  COAST  TRUCKING 
CO.,  INC.,  P.O.  Box  26.  Holly  Ridge,  NC 
28445.  Representative:  Roland  M. 

Lowell,  618  United  American  Bank  Bldg., 
Nashville,  TN  37219.  Class  and  glass 
products  as  well  as  material,  supplies 
and  equipment  used  in  the  manufacture, 
sale  and  distribution  thereof,  except  in 
bulk,  between  the  facilities  of  Libbey- 
Owens-Ford  Company  and  points  in  the 
48  contiguous  United  States.  Supporting 
shipper:  Libbey-Owens-Ford  Company, 
811  Madison  Ave.,  Toledo,  OH  43695. 

MC  115841  (Sub-3-42TA),  filed 
February  4, 1981.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  McBride  Lane,  P.O.  Box  22168, 
Knoxville,  TN  37922.  Representative: 
Michelene  Good  (Same  as  Above). 
Foodstuffs  (except  commodities  in  bulk), 
and  materials,  equipment  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  thereof,  between  points  in 
the  US  (except  AK  and  HI).  Restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  utilized  by  Pet,  Inc.  Supporting 
shipper:  Pet,  Inc.,  400  South  Fourth 
Street,  St.  Louis,  MO  63102. 

MC  146646  (Sub-3-40TA),  filed 
February  3, 1981.  Applicant:  BRISTOW 
TRUCKING  CO.,  INC.,  P.O.  Box  6355-A. 
Birmingham,  AL  35217.  Representative: 
James  W.  Segrest  (same  address  as 
applicant).  Floor  tile  and  commodities 
used  in  the  distribution,  manufacture 
and  installation  of  tile  except 
commodities  in  bulk,  between  the 
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facilities  of  Kentile  Floors  Inc.  in 
Chicago,  IL,  Brooklyn,  NY,  South 
Plainfield,  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States. 
Supporting  shipper:  Kentile  Floors,  Inc., 

58  Second  Avenue,  Brooklyn,  NY  11215. 

MC  153883  (Sub-3-lTA),  filed 
February  3, 1981.  Applicant:  THF, 

GREAT  AMERICAN  TRUCKING 
COMPANY,  INC.,  P.O.  Box  125164-B, 
Orlando,  FL  32858.  Representative: 

David  L.  Capps,  P.O.  Box  924, 
Douglasville,  GA  30133.  Contract 
carrier,  irregular  routes,  foodstuffs;  and 
materials  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  foodstuffs  between  the 
plantsites  and  facilities  used  by  Ore-Ida 
Foods,  Inc.  and  points  in  the  U.S.  under 
continuing  contract(s)  with  Ore-Ida 
Foods,  Inc.  Supporting  shipper:  Ore-Ida 
Foods,  Inc.,  P.O.  Box  10,  Boise,  ID  83707. 

MC  112520  (Sub-3-13TA),  filed 
February  3, 1981.  Applicant:  McKENZIE 
TANK  ONES,  INC.,  P.O.  Box  1200, 
Tallahassee,  FL  32302.  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Building. 
Jacksonville,  FL  32202.  Mineral  Oil,  from 
New  Orleans  and  Gretna,  LA,  to 
Panama  City,  FL.  Supporting  shipper: 
Arizona  Chemical  Company,  859  Berdan 
Avenue,  Wayne,  NJ  07470. 

MC  148822  (Sub-3-7TA),  filed 
February  3, 1981.  Applicant:  SUPER 
TRUCKERS,  INC.,  3900  Commerce  Ave., 
Fairfield,  AL  35214.  Representative: 
Gerald  D.  Colvin,  Jr.,  603  Frank  Nelson 
Bldg.,  Birmingham,  AL.  35203.  Contract, 
irregular;  Textile  products,  gloves  and 
disposable  clothing  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  thereof  between  points  in 
the  states  of  LA,  MS,  TX,  AL,  GA,  SC. 
NC,  VA,  TN,  AR,  KY  and  OH  under 
continuing  contract  with  Edmont 
Division — Becton  Dickinson  Company. 
Supporting  shipper:  Edmont  Division — 
Becton  Dickinson  Company,  Route  1, 

Box  EW,  Haynesville,  LA  71038. 

MC  107515  (Sub-3-95TA),  filed 
February  3, 1981.  Applicant: 
REFRIGERATED  TRANSPORT  CO.. 
INC.,  P.O.  Box  308,  Forest  Park,  GA 
30050.  Representative:  Bruce  E.  Mitchell, 
Esq.,  3390  Peachtree  Rd.,  NE.,  5th  Floor. 
Lenox  Towers  South,  Atlanta,  GA  30326. 
Metal  Products  and  Materials. 
Equipment  and  Supplies  used  in  the 
manufacture  and  distribution  of  metal 
products  (except  in  bulk)  between 
facilities  of  Westinghouse  Electric 
Corporation  at  or  near  Abington,  VA.  on 
the  one  hand,  and,  on  the  other,  all 
points  in  the  US.  Supporting  shipper: 
Westinghouse  Electric  Corporation.  P.O. 
Box  869,  Abington,  VA  24210. 

MC  148320  (Sub-3-5TA),  filed 
February  3, 1981.  Applicant:  MHB  INC., 


204  E.  North  St.,  Warsaw,  NC  28398. 
Representative:  Terrell  C.  Clark,  P.O. 

Box  25,  Stanleytown,  VA  24168.  New 
furniture,  from  Vander,  NC  to  points  in 
FL,  GA,  and  OH.  Supporting  shipper: 
International  Walls  Inc.,  Route  9,  Box 
400B,  Fayetteville,  NC  28301. 

MC  144827  (Sub-3-29TA).  filed 
February  3, 1981.  Applicant:  DELTA 
MOTOR  FREIGHT.  INC.,  P.O.  Box 
18423,  Memphis,  TN  38118. 
Representative:  R.  Connor  Wiggins,  Jr., 
Suite  909, 100  N  Main  Bldg.,  Memphis, 

TN  38103.  (1)  Air  conditioning  and 
heating  equipment,  and  associated 
accessories,  equipment  and 
components,  (except  commodities 
which,  because'of  size  or  weight, 
require  the  use  of  special  equipment) 
from  the  facilities  of  The  First  Company 
at  Dallas,  TX  to  points  in  the  U.S.:  and 
(2)  Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  air 
conditioning  and  heating  equipment  and 
associated  accessories,  equipment  and 
components,  (except  commodities 
which,  because  of  size  or  weight, 
require  the  use  of  special  equipment) 
from  points  in  the  U.S.,  to  the  facilities 
of  The  First  Company  at  Dallas,  TX. 
Supporting  shipper:  The  First  Company, 
8273  Moberly,  Dallas,  TX  75227. 

MC  129537  (Sub-3-8TA),  Filed 
February  4, 1981.  Applicant:  REEVES 
TRANSPORTATION  CO.  Route  5  Dews 
Pond  Road,  Calhoun,  GA  30701. 
Representative:  John  C.  Vogt,  Jr..  406  N. 
Morgan  Street,  Tampa,  FL  33602.  Plastic 
or  Rubber  Articles  (except  in  bulk) 
between  Shelby  County,  TN  and  TX. 

LA,  AR,  and  MS.  Supporting  shipper: 
Huntsman  Container  Corporation,  5837 
Distribution  Drive,  Memphis,  TN  38115. 

The  following  applications  were  filed 
in  Region  4.  Send  protests  to:  Interstate 
Commerce  Commission,  Complaint  and 
Authority  Branch,  P.O.  Box  2980, 
Chicago,  IL  60604. 

MC  95876  (Sub~4-13TA),  filed 
February  2, 1981.  Applicant: 

ANDERSON  TRUCKING  SERVICE, 

INC.,  203  Cooper  Ave.  No.,  St.  Cloud, 

MN  56301.  Representative:  Stephen  F. 
Grinnell,  1600  TCF  Tower,  121  So.  8th 
St.,  Minneapolis,  MN  55402. 
Transformers  and  parts,  from  points  in 
Halifax  County,  VA,  to  points  in  the  U.S. 
(Except  HI).  Supporting  shipper: 
Westinghouse  Electric  Corp.,  Hwy.  58 
West,  P.O.  Box  920,  §outh  Boston,  VA 
24592. 

MC  19945  (Sub-4-3TA),  filed  February 
3, 1981.  Applicant:  BEHNKEN  TRUCK 
SERVICE,  INC.,  Route  13,  New  Athens. 
IL  62264.  Representative:  Joseph  R. 
Behnken  (same  as  applicant). 
Ammonium  Nitrate  in  bulk  from  Seneca. 
IL.  to  Boonville,  IN.  Supporting  shipper. 


Peabody  Coal  Company,  301  North 
Memorial  Drive,  St.  Louis,  MO. 

MC  153829  (Sub-4-2TA),  filed 
February  3, 1981.  Applicant:  UNITED 
SHIPPING  COMPANY,  2104  Lower  St. 
Dennis  Road,  St.  Paul,  MN  55116. 
Representative:  James  E.  Ballenthin,  630 
Osborn  Building,  St.  Paul,  MN  55102. 
Canned  foodstuffs,  from  the  facilities  of 
Owatonna  Canning  Company  and  its 
affiliates  at  or  near  Owatonna,  Bricelyn 
and  Olivia,  MN  to  points  in  and  east  of 
MT,  ID,  UT  and  AZ.  Supporting  shipper: 
Owantonna  Canning  Company,  100 
West  Winona,  Owatonna,  MN  55060. 

MC  153829  (Sub-4-3TA),  filed 
February  3, 1981.  Applicant:  UNITED 
SHIPPING  COMPANY,  2104  Lower  St. 
Dennis  Road,  St.  Paul,  MN  55116. 
Representative:  James  E.  Ballenthin.  630 
Osborn  Building.  St.  Paul,  MN  55102. 

Door  and  windon  latches  and  door  and 
window  locks,  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
thereof,  between  the  facilities  of  Ideal 
Security  Hardware  Corporation  at  or 
near  St.  Paul,  MN.  on  the  one  hand,  and, 
on  the  other,  points  in  the  US. 

Supporting  shipper:  Ideal  Security 
Hardware  Corporation.  215  East  9th  St., 
St.  Paul,  MN  55101. 

MC  119641  (Sub-4-5TA),  filed 
February  3, 1981.  Applicant:  RINGLE 
EXPRESS.  INC..  450  E.  Ninth  Street. 
Fowler.  IN  47944.  Representative: 

Michael  D.  McCormick,  Scopelitis  & 
Garvin,  1301  Merchants  Plaza. 
Indianapolis.  IN  46204.  Agricultural 
machinery,  implements,  and  parts,  from 
Wilson,  NC  to  points  in  IL,  IN,  OH,  and 
WI.  Restricted  to  traffic  originating  at 
the  facilities  of  Lely.  Supporting  shipper: 
Lely,  P.O.  Box  1060,  Wilson,  NC  27893. 

MC  149057  (Sub-4-4TA),  filed 
February  3, 1981.  Applicant:  C  &  M 
TRUCKING,  INC..  3500  North  Monroe, 
Monroe.  MI  48161.  Representative:  John 
C.  Scherbarth,  22375  Haggerty  Road, 

P.O.  Box  400,  North ville.  MI  48167.  Coke, 
in  bulk,  between  Toledo,  OH  and 
Monroe.  MI.  Supporting  shipper. 
Hickman,  Williams  &  Company,  c/o 
Richard  Lambrecht,  40  Port  Avenue. 
Monroe.  MI  48161. 

MC  134612  (Sub-4-llTA).  filed 
February  3, 1981.  Applicant:  FAST 
MOTOR  SERVICE.  INC..  9100  Plainfield 
Road.  Brookfield.  IL  60513. 
Representative:  Albert  A.  Andrin,  180 
North  La  Salle  Street,  Chicago,  IL  60601. 
Contract:  Irregular:  Air  conditioners, 
heating  equipment,  air  cleaners, 
humidifying  equipment  and  furnaces 
and  materials,  equipment  and  supplies 
used  in  the  manufacture,  distribution 
and  repair  of  the  above-named 
commodities,  between  Effingham,  IL  and 
points  in  the  U.S.  An  underlying  ETA 


12876 


Federal  Register  /  Vol.  46,  No.  32  /  Wednesday,  February  18,  1981  /  Notices 


seeks  120  days  authority.  Supporting 
shipper:  Fedders  Corporation. 

Woodbridge  Avenue,  Edison,  N]  08877. 

MC  119726  (Sub-4-6TA),  filed 
February  2, 1981.  Applicant:  N.A.B. 
TRUCKING  CO.,  INC.,  1644  West 
Edgewood  Avenue,  Indianapolis.  IN 
46217.  Representative:  James  L.  Beattey, 
300  E.  Fall  Creek  Parkway,  Suite  403, 
Indianapolis,  IN  46205.  Charcoal 
briquets,  and  materials ,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  charcoal  briquets, 
between  points  and  places  in  the  U.S. 
Supporting  shipper:  Cupples  Company, 
Manufacturers,  1034  S.  Brentwood,  St. 
Louis,  MO  63117. 

MC  146636  (Sub-4-2TA),  filed 
February  3, 1981.  Applicant:  J.  K. 

SMITH,  P.  SMITH,  and  M.  R.  SMITH, 
d.b.a.  SMITH  TRUCKING,  Route  1,  Box 
43,  Round  Lake,  MN  56167. 
Representative:  Jack  L.  Shultz,  P.O.  Box 
82028,  Lincoln,  NE  68501.  (1)  Candy  and 
confectionery,  between  points  in  CA, 

MN,  NE,  NY,'  PA  and  DC,  and  (2) 
Materials,  supplies  and  equipment 
utilized  in  the  manufacture,  sale  and 
distribution  of  the  commodities  in  (1) 
above,  from  points  in  the  U.S.  to  points 
in  CA,  MN,  NE,  NY  and  PA.  Supporting 
shipper:  Blum’s  of  San  Francisco, 
Industrial  Parkway,  Jackson,  MN  56143. 

MC  34156  (Sub-4-lTA),  filed  February 
3, 1981.  Applicant:  NIEDERT  FREIGHT, 
INC.,  7000  W’est  103rd  Street,  Chicago 
Ridge,  IL  60415.  Representative:  William 
D.  Brejcha,  Sullivan  &  Associates,  Ltd., 

10  S.  LaSalle,  Suite  1600,  Chicago,  IL 
60603.  General  Commodities  (except 
Classes  A  and  B  explosives)  between 
points  in  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  IL,  IN.  WI,  the  lower 
peninsula  of  MI,  and  Scott  and  Clinton 
Counties,  IA.  Supporting  shippers:  There 
are  25  supporting  shippers. 

MC  153016  (Sub-4-lTA),  filed 
February  3, 1981.  Applicant:  McGUIRE 
TRUCKING,  INC.,  P.O.  Box  5417,  Lake 
Station,  IN  40405.  Representative:  Dixie 
C.  Newhouse,  P.O.  Box  1417, 

Hagerstown,  MD  21740.  Contract: 
Irregular:  Thread,  yarn,  clothing 
components  and  accessories,  including 
materials  and  supplies  used  in  the 
manufacture  of  such  commodities, 
between  all  points  in  the  United  States 
in  and  east  of  MN,  IA,  MO,  AR  and  LA. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Coats 
and  Clark,  Inc.,  2915  Northeast  Parkway, 
Doraville,  GA  30360. 

MC  146573  (Sub-4-lTA),  filed 
February  2. 1981.  Applicant:  LA  SALLE 
TRUCKING,  INC.,  P.O.  Box  46.  Peru.  IL 
61354.  Representative:  E.  Stephen 
Heisley,  Suite  805.  666  Eleventh  Street, 
NW.,  Washington.  DC  20001.  Ores, 


minerals,  and  metal  products,  between 
points  in  the  Chicago,  IL  commercial 
zone,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Restricted  to  the 
transportation  of  traffic  originating  at  or 
terminating  at  the  facilities  of  Alcan 
Ingot  and  Powders.  Supporting  shipper: 
Alcan  Ingot  and  Powders,  P.O.  Box  920, 
Rt.  53  and  Caton  Farm  Rd.,  Joliet,  IL 
60434. 

MC  153861  (Sub-4-lTA),  filed 
February  3, 1981.  Applicant:  ROGERS 
PETRO-CHEM,  INC.,  R.R.  1,  Grove  City, 
MN  56243.  Representative:  Samuel 
Rubenstein,  Post  Office  Box  5, 
Minneapolis,  MN  55440.  Hazardous 
waste  materials  between  all  points  in 
the  United  States.  Supporting  shippers: 
There  are  6  supporting  shippers. 

MC  148380  (Sub-4-9TA),  filed 
February  2, 1981.  Applicant:  CRESCO 
LINES,  INC.,  13900  South  Keeler 
Avenue,  Crestwood,  IL  60445. 
Representative:  Edward  G.  Bazelon.  39 
South  La  Salle  Street,  Chicago,  IL  60603. 
Clay,  concrete,  glass  or  stone  products 
and  equipment,  machinery  and  supplies 
used  in  the  manufacture  and  distribution 
thereof,  between  Pottawatomie  County, 
OK,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  in  and  east  of 
ND,  SD,  NE,  KS,  OK  and  TX,  under 
contract  with  National  Tile  Industries, 
Inc.  An  underlying  ETA  seeks  30-day 
authority.  Supporting  shipper:  National 
Tile  Industries,  Inc.,  706  West 
Independence,  Shawnee,  OK  74801. 

MC  126904  (Sub-4-8  TAJ,  filed 
February  3, 1981.  Applicant:  H.  C. 
PARRISH  TRUCK  SERVICE.  INC..  Rural 
Route  2,  P.O.  Box  264,  Freeburg,  IL 
62243.  Representative:  James  W. 
Patterson,  1200  Western  Savings  Bank 
Bldg.,  Philadelphia,  PA  19107.  Pipe,  pipe 
fittings  and  hydrants,  and  materials, 
equipment  and  supplies  used  or  useful 
in  the  installation  of  pipe  and  hydrants 
between  Springfield  and  Litchfield,  IL, 
and  Booneville,  MS  on  the  one  hand, 
and,  on  the  other,  points  in  the  US 
(except  AK  and  HI).  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  Contractor  Utility  Sales  Co., 
Marathon  Pipe  Co.,  4755  Industrial 
Drive,  Springfield,  IL  62708;  H  &  W 
Industries,  Inc.,  200  Park  Place, 
Booneville,  MS  38829. 

MC  153829  (Sub-4-1  TA),  filed 
February  2, 1981.  Applicant:  UNITED 
SHIPPING  COMPANY,  2104  Lower  St. 
Dennis  Road,  St.  Paul,  MN  55116. 
Representative:  James  E.  Ballenthin,  630 
Osborn  Building,  St.  Paul,  MN  55102. 
Cleaning  compounds  and  related 
articles,  and  commodities  used  in  the 
manufacture,  distribution  and  sale 
thereof,  between  the  facilities  of 
Economics  Laboratory,  Inc.  at  or  near 


Joliet,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States. 
Supporting  shipper:  Economics 
Laboratory  Inc.,  Osborn  Bldg.,  St.  Paul, 
MN. 

MC  152439  (Sub-4-2  TA),  filed 
February  2, 1981.  Applicant:  WILLETT 
INTERSTATE  SYSTEM,  INC.,  3901  S. 
Ashland  Avenue,  Chicago,  IL  60609. 
Representative:  Donald  S.  Mullins,  1033 
Graceland  Avenue,  Des  Plaines,  IL 
60016.  Contract;  irregular;  General 
commodities  (except  Classes  A  and  B 
explosives,  commodities  in  bulk, 
commodities  which  because  of  size  and 
weight  require  special  equipment  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the 
United  States,  except  AK  and  HI  for  the 
account  of  W.  W.  Grainger,  Inc.  under 
continuing  contract  or  contracts.  The 
above  authority  is  restricted  to  the 
movement  of  traffic  originating  at  and / 
or  destined  to  the  facilities  utilized  by 
W.  W.  Grainger,  Inc.  Supporting  shipper: 
W.  W.  Grainger,  Inc.,  5959  W.  Howard 
St.,  Chicago,  IL. 

MC  144121  (Sub-4-9  TA),  filed 
February  3, 1981.  Applicant:  LARRY’S 
EXPRESS,  INC.,  720  Lake  Street,  Tomah, 
WI  54660.  Representative:  James  A. 
Speigel,  Olde  Towne  Office  Park,  6425 
Odana  Road,  Madison,  WI  53719. 
Contract;  irregular;  malt  beverages  and 
related  advertising  materials,  premiums, 
and  malt  beverage  dispensing 
equipment  from  Columbus,  OH, 

Belleville,  IL,  and  Frankenmuth,  MI.  to 
the  St.  Paul/Minneapolis,  MN, 
Commercial  Zone.  Restricted  to 
transportation  to  be  performed  under  a 
continuing  contract  with  Kuether 
Distributing  Company.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Kuether  Distributing 
Company,  112  19th  Avenue,  N.E.,  , 
Minneapolis,  MN  55418. 

MC  143032  (Sub-4-5  TA),  filed 
February  3, 1981.  Applicant:  THOMAS  J. 
WALCZYNSKI,  d.b.a.  WALCO 
TRANSPORT,  3112  Truck  Center  Drive, 
Duluth,  MN  55806.  Representative: 
William  J.  Gambucci,  Suite  M-20,  400 
Marquette  Ave.,  Minneapolis,  MN  55401. 
(1)  Iron  and  steel  articles,  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
iron  and  steel  articles,  between  Wilton, 
IA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  North  Star  Steel  Company,  2901 
Metro  Drive,  Minneapolis,  MN  55420. 

MC  111812  (Sub-4-28TA),  filed 
February  3, 1981.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC.,  P.O.  Box 
1233,  Sioux  Falls,  SD  57117. 
Representative:  Lamoyne  Brandsma 
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(same  address  as  applicant).  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  paper  and  paper 
products  (except  commodities  in  bulk). 
between  the  facilities  of  Fort  Howard 
Paper  Co.  located  at  Green  Bay,  WI  and 
Muskogee,  OK  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  CA,  FL,  GA,  ID, 
MT.  NV,  NC,  OK,  OR,  SC,  UT,  WA  and 
WI.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Fort 
Howard  Paper  Company,  1919  South 
Broadway,  Green  Bay,  WI  54305. 

MC  146380  (Sub-4-lTA),  filed 
February  3, 1981.  Applicant:  WILLIAM 
PIERCE,  d.b.a.  PIERCE  TRUCKING,  205 
First  Street,  Ludington,  MI  49431. 
Representative:  Karl  L.  Gotting.  1200 
Bank  of  Lansing  Building,  Lansing,  Ml 
48933.  General  commodities  (except 
household  goods  as  defined  by  the 
Commission  and  class  A  and  B 
explosives)  (i)  from  Mason  and  Midland 
Counties,  MI  to  various  points  in  the 
United  States  and  (ii)  from  various 
points  in  the  United  States  to  various 
points  in  Muskegon,  Kent,  Oceana. 
Manistee,  Mason,  Kalamazoo  and 
Midland  Counties,  MI.  Supporting 
shippers:  There  are  seven  (7)  supporting 
shippers. 

MC  145882  (Sub-4-4TA),  filed 
February  2, 1981.  Applicant: 

KUVASZOK  TRANSPORT,  INC.,  1630 
Rhonda  Road,  St.  Joseph,  MI  49085. 
Representative:  Paul  W.  Fichtner,  1630 
Rhonda  Road,  St.  Joseph,  MI  49085. 
Residual  Fuels  and  Crude  Oil  from  all 
points  in  MI  to  all  points  in  IN  North  of 
Highway  30;  and  Residual  Fuels  from 
Fort  Wayne,  IN  to  St.  Joseph,  MI. 
Supporting  shipper:  Gladieux  Refinery, 
4133  New  Haven  Road,  Fort  Wayne,  IN 
46803. 

MC  114632  (Sub-4-24TA),  filed 
February  4, 1981.  Applicant:  APPLE 
LINES,  INC.,  P.O.  Box  287,  Madison,  SD 
57042.  Representative:  David  E.  Peterson 
(Same  address  as  applicant).  Such 
commodities  as  are  dealt  in  by  food 
business  houses,  and  materials, 
ingredients  and  supplies  used  in  the 
manufacture  and  distribution  of  such 
commodities,  between  points  in  the 
Cleveland,  OH  Commercial  Zone,  on  the 
one  hand,  and,  on  the  other,  points  in 
CT.  DC,  DE,  IL,  IN,  IA.  KS,  KY,  ME  MD. 
MA,  MI,  MN,  MO,  NE,  ND.  NH,  NJ.  NY. 
PA,  RI.  SD,  VT,  VA,  WV  and  WL 
Supporting  shipper:  Stouffer  Foods 
Corporation,  5750  Harper  Road,  Solon, 
OH  44139. 

MC  138432  (Sub-4-4TA),  filed 
February  4, 1981.  Applicant:  GARLAND 
GEHRKE,  1800  N.  Jefferson,  Lincoln,  IL 
62656.  Representative:  James  R.  Madler, 
120  W.  Madison  St.,  Chicago,  IL  60602. 
Plastic  materials  and  rubber  articles: 


and  materials,  equipment,  and  supplies 
used  in  the  manufacture,  sale 
distribution,  and  assembly  of  plastic 
materials  and  rubber  articles;  between 
points  in  the  United  States  (except  AK 
and  HI).  Supporting  shipper.  Brahler  Tire 
Group,  6th  and  Laurel,  Springfield,  IL 
62703. 

MC  138432  (Sub-4-5TA),  filed 
February  4, 1981.  Applicant:  GARLAND 
GEHRKE,  1800  N.  Jefferson,  Lincoln,  IL 
62656.  Representative:  James  R.  Madler, 
120  W.  Madison  St.,  Chicago,  IL  60602. 
Glass  and  glass  articles;  and  material 
and  supplies  used  in  the  manufacture, 
distribution  and  sale  of  glass  and  glass 
articles,  between  McKean  County,  PA, 
and  Logan  County,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN,  MI. 
MO,  MN,  NY,  OH,  and  TN.  Supporting 
shipper:  Pierce  Glass,  1  Glass  Place,  Port 
Allegany,  PA  16743. 

MC  138432  (Sub-4-6TA),  filed 
February  4, 1981.  Applicant:  GARLAND 
GEHRKE,  1800  N.  Jefferson,  Lincoln,  IL 
62656.  Representative:  James  R.  Madler, 
120  W.  Madison  St.,  Chicago,  IL  60602. 
Charcoal  briquettes,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
charcoal  briquettes,  between  points  in 
the  U.S.  (except  AK  and  HI).  Supporting 
shipper:  Cupples  Company, 
Manufacturers,  1034  S.  Brentwood,  St. 
Louis,  MO  63117. 

MC  138432  (Sub-4-7TA),  filed 
February  4, 1981.  Applicant:  GARLAND 
GEHRKE,  1800  N.  Jefferson,  Lincoln,  IL 
62656.  Representative:  James  R.  Madler, 
120  W.  Madison  St.,  Chicago,  IL  60602. 
Printed  matter;  and  material,  equipment 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  of  printed  matter, 
between  points  within  the  United  States 
(except  AK  and  HI).  Restricted  to 
shipments  originating  at  or  destined  to 
the  facilities  of  R.  R.  Donnelley  &  Sons 
Company.  Supporting  shipper:  R.  R. 
Donnelley  &  Sons  Company,  2223  S. 
Martin  Luther  King  Dr.,  Chicago,  IL 
60616. 

MC  138432  (Sub-4-8TA),  filed 
February  4, 1981.  Applicant:  GARLAND 
GEHRKE,  1800  N.  Jefferson  St.,  Lincoln, 
IL  62656.  Representative:  James  R. 
Madler,  120  W.  Madison  St.,  Chicago,  IL 
60602.  Plastic  articles,  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  plastic 
articles  (except  in  bulk),  between  points 
within  the  U.S.  (except  AL  and  HI). 
Restricted  to  shipments  originating  at  or 
destined  to  the  facilities  of  Mobile 
Chemical  Company.  Supporting  shipper: 
Mobile  Chemical  Company,  Macedon, 
NY  14502. 

MC  138432  (Sub-4-9TA),  filed 
February  4, 1981.  Applicant:  GARLAND 


GEHRKE,  1800  N.  Jefferson,  Lincoln.  IL 
62656.  Representative:  James  R.  Madler, 

120  W.  Madison  SL,  Chicago,  IL  60602. 
Containers  and  container  accessories; 
and  materials,  equipment  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  of  containers  and  container 
accessories  (except  in  bulk),  between 
points  within  the  U.S.  (except  AK  and 
HI).  Restricted  to  shipments  originating 
at  or  destined  to  the  facilities  of  Kerr 
Glass  Manufacturing  Corporation. 
Supporting  Shipper:  Kerr  Glass 
Manufacturing  Corporation,  P.O.  Box  97, 
Sand  Springs,  OK  74066. 

The  following  applications  were  filed 
in  region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150,  Fort 
Worth.  TX  76102. 

MC  3062  (Sub-5-8TA),  filed  February 
4, 1981.  Applicant:  INMAN  FREIGHT 
SYSTEM.  INC.,  321  N.  Spring  Ave.,  Cape 
Girardeau,  MO  63701.  Representative:  G. 
H.  Boles  (same  address  as  applicant). 
General  commodities  (except  Classes  A 
and  B  explosives)  between  St.  Louis, 

Mo,  Evansville,  IN,  MT.  Vernon,  IL  and 
points  in  Champaign,  Clark,  Clay,  Coles. 
Crawford,  Cumberland,  DeWitt, 

Douglas,  Edgar,  Effingham.  Fayette, 

Jasper,  Lawrence,  Logan,  Macon, 

Marion.  McLean,  Morgan,  Moultrie, 

Peoria,  Piatt,  Richland,  Shelby,  Tazewell 
and  Wabash  Counties,  IL.  Applicant 
intends  to  tack  and  interline  supporting 
shippers:  17. 

MC  30844  (Sub-5-48TA),  filed 
February  4, 1981.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  4616 
East  67th  Street,  Tulsa,  OK  74121. 
Representative:  Robert  Kroblin,  P.O.  Box 
21222,  Tulsa,  OK  74121.  Coffee  makers. 
Glassware,  coffee  filters  and  such 
materials  and  supplies  as  are  used  in 
the  manufacture  thereof.  Between 
Bedford  Heights,  OH  on  the  one  hand, 
and  on  the  other,  points  in  the  U.S. 
Supporting  Shipper:  North  American 
Systems,  24700  Miles  Road,  Bedford 
Heights.  OH  44146. 

MC  30844  (Sub-5-49TA),  filed 
February  4, 1981.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.  4616 
East  67th  Street,  Tulsa,  OK  74121. 
Representative:  Robert  Kroblin.  P.O.  Box 
21222,  Tulsa,  OK  74121.  Industrial 
chemicals,  detergents,  cleaning 
compounds  and  such  materials  and 
supplies  as  are  used  in  the  manufacture 
and  distribution  thereof  (except 
hazardous  waste).  Between  Sumner  and 
Waterloo,  IA  on  the  one  hand,  and  on 
the  other,  points  in  the  U.S.  Supporting 
Shipper.  Overton  Chemical  Sales,  Inc.. 

701  North  Railroad  Street,  Sumner,  IA  * 
50674. 
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MC  35320  (Sub-5-46TA),  filed 
February  4, 1981.  Applicant:  T.I.M.E.- 
DC,  Inc,  2598  74th  Street,  P.O.  Box  2550, 
Lubbock,  TX.  79408.  Representative: 
Kenneth  G.  Thomas  (same  address  as 
applicant).  Common,  regular.  General 
Commodities,  except  household  goods 
as  defined  by  the  Commission,  and 
Classes  A  and  B  explosives,  serving 
Cameron  and  Hidalgo  Counties,  TX.  as 
off-route  points  in  connection  with 
carrier’s  otherwise  authorized  regular- 
route  operations.  Supporting  shippers: 

12. 

Note. — Applicant  intends  to  tack  to  its 
existing  authority  and  any  authority  it  may 
obtain  in  the  future  and  interline  with  other 
carriers. 

MC  47583  (Sub-5-15TA),  filed 
February  3, 1981.  Applicant:  TOLLIE 
FREIGHTWAYS,  INC.,  1020  Sunshine 
Road,  Kansas  City,  KS  66115. 
Representative:  D.  S.  Hults,  P.O.  Box 
225,  Lawrence,  KS  66044.  Mineral  wool 
insulation  and  insulating  products,  from 
Corbin,  KY,  to  points  in  AR,  IA,  IL,  LA, 
KS,  MO,  MN,  NE,  OK  and  TX. 
Supporting  shipper:  CertainTeed 
Corporation,  P.O.  Box  860,  Valley  Forge, 
PA  19482. 

MC  100666  (Sub-5-14TA),  filed 
February  4, 1981.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  P.O.  Box  7666, 
Shreveport,  LA  71107.  Representative: 
Paul  L.  Caplinger  (same  address  as 
applicant).  (1)  Such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
dealers  of  agricultural  equipment  and 
machinery,  industrial  equipment  and 
machinery,  and  lawn  and  leisure 
products  (except  commodities  in  bulk); 
and  (2)  Materials,  equipment  and 
supplies  used  in  the  manufacturing  and 
distribution  of  the  commodities 
described  in  part  ( 1 )  above  (except 
commodities  in  bulk),  (a)  From 
Shreveport,  LA;  Laurinburg,  NC; 
Oklahoma  City,  OK;  Irving,  TX;  and  San 
Antonio,  TX  to  points  in  AL,  AR.  FL, 

GA,  LA,  MS,  NC.  NM,  OK,  SC,  TN,  TX, 
and  VA,  restricted  to  traffic  having  a 
prior  movement  by  rail.  Supporting 
shipper:  International  Harvester 
Company,  401  North  Michigan  Avenue. 
Chicago,  IL  60611. 

MC  105566  (Sub-5-18TA),  filed 
February  4. 1981.  Applicant:  SAM 
TANKSLEY  TRUCKING,  INC.,  P.O.  Box 
1120  Cape  Girardeau,  MO  63701. 
Representative:  William  F.  King,  Suite 
400,  Overlook  Building.  6121  Lincolnia 
Road,  Alexandria,  VA  22312.  Metal 
Products  and  Hardware  and  materials, 
supplies  and  equipment  used  in  the 
manufacture  and  distribution  of  such 
commodities,  between  points  in  Berrien 
County,  MI  and  points  in  the  U.S. 
Supporting  shipper:  Shepherd  Products 


U.S.,  Inc.,  203  Kerth  Street,  St.  Joseph, 

MI  49085. 

MC  111401  (Sub-5-30TA),  filed 
February  4, 1981.  Applicant: 
GROENDYKE  TRANSPORT,  INC.,  P.O. 
Box  632,  2510  Rock  Island  Blvd.,  Enid, 

OK  73701.  Representative:  Victor  R. 
Comstock,  Vice  President  Traffic  (same 
as  applicant).  Quick  Lime,  in  bulk,  from 
Cleburne,  TX  to  Brownsville,  TX,  in 
foreign  commerce  only.  Supporting 
shipper:  Texas  Lime  Co.,  P.O.  Box  851, 
Cleburne,  TX,  76031. 

MC  113908  (Sub-5-29TA),  filed 
February  3, 1981.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  2255  N.  Packer 
Road,  P.O.  Box  10068  G.S.,  Springfield, 
MO  65808.  Representative:  Jim  G. 
Erickson  (same  address  as  applicant). 
Chemicals  or  allied  products  between 
(Muscle  Shoals),  Colbert  County,  AL; 
(Panama  City),  Bay  County,  FL; 
(Hillsdale),  Rock  Island  County,  IL; 
(Calvert  City),  Marshall  County,  KY; 
(Springhill),  Webster  County,  LA; 
(Sterlington),  Ouachita  County,  LA; 
(Midland),  Midland  County,  MI; 
(Kearney),  Hudson  County,  NJ; 
(Chattanooga),  Hamilton  County,  TN; 
(Belle),  Kanawha  County,  WV; 
(Follansbee),  Brooke  County,  WV; 

(South  Charleston),  Kanawha  County, 
WV;  on  the  one  hand,  and,  on  the  other, 
(Dallas),  Dallas  County,  TX.  Restricted 
to  shipments  originating  at  or  destined 
to  the  facilities  of  Van  Waters  and 
Rogers.  Supporting  shipper:  VAN 
WATERS  AND  ROGERS.  4707  Alpha 
Road,  P.O.  Box  34749,  Dallas,  TX  75234. 

MC  124673  (Sub-5-8TA),  filed 
February  4,  1981.  Applicant:  FEED 
TRANSPORTS,  INC.,  P.O.  Box  2167, 
Amarillo,  TX  79105.  Representative:  Gail 
P.  Johnson  (same  as  applicant).  Liquid 
fertilizer,  from  points  in  KS  to  points  in 
ID,  WA,  CA  and  OR.  Supporting 
shipper:  Ruffin,  Inc.,  P.O.  Box  940,  Dodge 
City,  KS  67801. 

MC  129908  (Sub-5-44TA),  filed 
February  4. 1981.  Applicant:  AMERICAN 
FARM  LINES,  INC.,  8125  S.W.  15th  St„ 
Oklahoma  City.  OK  73107. 
Representative:  T.  J.  Blaylock.  P.O.  Box 
75410,  Oklahoma  City,  OK  73147. 
Electrical  sound  amplifying  equipment, 
component  parts  and  accessories  and 
lumber  and  lumber  products  between 
Oklahoma  City.  OK,  Los  Angeles,  CA 
and  Chicago,  IL  on  the  one  hand,  and  on 
the  other,  points  in  the  U.S.  Supporting 
shipper:  Altec.  Corporation,  10500  W. 
Reno,  Oklahoma  City,  OK  73126. 

MC  133805  (Sub-5-36TA),  filed 
February  4,  1981.  Applicant:  LONE 
STAR  CARRIERS,  INC..  Route  1-Box  48, 
Tolar,  TX  76476.  Representative:  Don 
Garrison,  Esq.,  P.O.  Box  1065, 
Fayetteville,  AR  72701.  Wood,  Wood 


Products  and  materials  used  in  the 
manufacture  thereof— Between  points  in 
the  U.S.  (except  AK  and  HI)  Supporting 
shipper:  Ampac  Hardwoods,  Inc.,  7412 
S.W.  Beaverton  Highway,  Portland,  OR 
97225. 

MC  133805  (Sub-5-3 7TA),  filed 
February  4, 1981.  Applicant:  LONE 
STAR  CARRIERS,  INC.,  Route  1-Box  48, 
Tolar,  TX  76476.  Representative:  Don 
Garrison,  Esq.,  P.O.  Box  1065, 
Fayetteville,  AR  72701.  Malt  Beverages 
and  Empty  Beverage  Containers  and 
Materials  and  Supplies  used  in  and 
dealt  with  by  breweries — Between 
Jefferson  County,  CO,  on  the  one  hand, 
and,  on  the  other,  points  in  LA,  MS,  TN 
and  TX.  Supporting  shipper:  Adolph 
Coors  Company,  Golden,  CO  80401. 

MC  135797  (Sub-5-96TA),  filed 
February  4, 1981.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  130, 

Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant,  Esq.  (Address  same  as 
applicant).  Iron  or  steel  or  metal  alloy 
castings,  between  points  in  TX  and  LA 
on  the  one  hand,  and  on  the  other, 
points  in  OK.  Restricted  against  traffic 
moving  on  flatbed  trailers.  Supporting 
shipper:  Demco,  Inc.,  845  S.E.  29th  St., 
Oklahoma  City,  OK  73129. 

MC  135797  (Sub-5-97TA),  filed 
February  4, 1981.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  130 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant,  Esq.  (Address  same  as 
applicant).  Such  commodities  as  are 
dealt  in  or  used  by  oilfield  supply 
houses,  between  points  in  OK  on  the 
one  hand,  and  on  the  other,  points  in  the 
US  (except  AK  and  HI).  Restricted 
against  traffic  moving  on  flatbed 
trailers.  Supporting  shipper:  Republic 
Supply  Co.,  135  Couch  Drive,  Oklahoma 
City,  OK  73101. 

MC  140655  (Sub-5-60TA),  filed 
February  4, 1981.  Applicant:  PRIME, 
INC.,  P.O.  Box  4208,  Springfield,  MO 
65804.  Representative:  H.  J.  Anderson. 
P.O  Box  4208,  Springfield,  MO  65804 
Potato  Products,  from  Clark,  SD  to 
points  in  and  east  of  SD,  NE,  KS,  OK 
and  TX.  Supporting  shipper:  Chef-Reddy 
Food  Corporation-Midwest,  P.O.  Box 
100,  Clark,  SD  57225. 

MC  141039  (Sub-5-lTA),  filed 
February  3, 1981.  Applicant:  HARRY 
DAVIDSON,  d.b.a,  DAVIDSON 
TRUCKING,  Hwy  59  South,  Siloam 
Springs,  AR  72761.  Representative: 
Harry  Davidson  (same  as  above). 
Contract,  Irregular,  Cement  in  bulk,  in 
tank  trailers,  from  Fredonia,  KS, 
Chanute,  KS,  Tulsa,  OK,  Pryor,  OK  To 
Fayetteville.  AR.  Supporting  shipper: 
Tune  Concrete  Products,  Inc.,  700  W. 
North  St.,  P.O.  Box  1826.  Fayetteville, 
AR  72701. 
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MC  141039  (Sub-5-2TA),  filed 
February  3, 1981.  Applicant:  HARRY 
DAVIDSON,  d.b.a.  DAVIDSON 
TRUCKING,  Hwy  59  South,  Siloam 
Springs,  AR  72761.  Representative: 

Harry  Davidson  (same  as  above). 
Contract,  Irregular,  Cement  in  bulk,  in 
tank  trailers,  between  Chanute,  KS  and 
Siloam  Springs,  AR.  Supporting  shipper: 
Siloam  Springs  Ready  Mix;  P.O.  Box  582. 
Siloam  Springs,  AR  72761. 

MC  145797  (Sub-5-2TA),  filed 
February  3, 1981.  Applicant:  NANCY 
TRANSPORTATION.  429  Stablestone 
Drive,  Chesterfield,  Mo  63017. 
Representative:  R.  Thomas  Grasso,  429 
Stablestone  Drive,  Chesterfield,  MO 
63017.  Foodstuffs  (except  in  bulk,  in 
tank  vehicles)  from  Jacksonville,  IL  to 
points  in  the  states  of  CT,  MD,  MA,  NJ, 
NY  and  PA.  Supporting  shipper: 
Anderson  Clayton  Foods,  P.O.  Box 
226265,  Dallas.  TX  75266. 

MC  145797  (Sub-5-3TA),  filed 
February  3, 1981.  Applicant:  NANCY 
TRANSPORTATION,  INC.,  429 
Stablestone  Drive,  Chesterfield,  MO 
63017.  Representative:  R.  Thomas 
Grasso,  429  Stablestone  Drive, 
Chesterfield,  MO  63017.  Foodstuffs, 
candy  and  confectionery  from  the  states 
of  NJ,  NY  and  PA  to  points  in  the  states 
of  IL  and  MO.  Supporting  shipper  ABE 
Specialty  Food,  Inc.,  5531  Phantom 
Drive,  Hazelwood,  MO  63042. 

MC  146055  (Sub-5-12TA),  filed 
February  3, 1981.  Applicant:  DOUBLE 
“S”  TRUCKLINE,  INC.,  731  Livestock 
Exchange  Bldg.,  Omaha,  NE  68107. 
Representative:  James  F.  Crosby  & 
Associates,  7363  Pacific  Street,  Suite 
210B,  Omaha,  NE  68114.  Meats,  and 
packinghouse  products,  from  the 
facilities  of  Dubuque  Packing  Co., 
Denison,  IA  to  points  in  the  U.S.  in  and 
west  of  MT,  WY,  CO,  and  NM. 
Supporting  shipper:  Dubuque  Packing 
Co.,  P.O.  Box  610,  Denison,  IA  51442. 

MC  148447  (Sub-5-4TA),  filed 
February  3, 1981.  Applicant:  LCBS 
TRUCKING  ENTERPRISES,  329  Ouida 
Street,  Irving,  TX  75061.  Representative: 
William  Sheridan,  1025  Metker,  P.O. 
Drawer  5049,  Irving,  TX  75062.  Contract: 
Irregular,  Plastic  Articles  (other  than  in 
bulk)  from  facilities  of  D  &  D  Container 
Corporation,  Grand  Prairie.  TX  to  AR, 
LA,  MN,  OK  and  IL.  Supporting  shipper: 
D  &  D  Container  Corporation,  1031 
Avenue  M,  Grand  Prairie,  TX  75050. 

MC  149026  (Sub-5-24TA),  filed 
February  4, 1981.  Applicant:  TRANS¬ 
STATES  LINES.  INC.,  Post  Office  Box 
1486,  Van  Buren,  AR  72956. 
Representative:  Larry  C.  Price  (address 
same  as  applicant).  (1)  Heating  and  air 
conditioning  equipment  (2)  temperature 
control  devices  and  (3)  machinery,  and 


material,  equipment  and  supplies  used 
in  the  assembly,  manufacture  and 
distribution  of  (1),  (2),  and  (3)  above. 
Between  Fort  Smith,  AR;  Jonesville,  MI 
and  Jackson,  MI,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  Supporting  shipper:  Heat 
Controller,  Inc.,  1900  Wellworth, 

Jackson,  MI  49203. 

MC  150578  (Sub-5-25TA),  filed 
February  4, 1981.  Applicant:  STEVENS 
TRANSPORT,  a  Division  of  Stevens 
Foods,  Inc.,  2944  Motley  Drive,  Suite  302, 
Mesquite,  TX  75150.  Representative:  E. 
Lewis  Coffey,  2944  Motley  Drive,  Suite 
302,  Mesquite,  TX  75150.  Nonexempt 
food  or  kindred  products  from  the 
facilities  of  Heinz  USA  located  at  or 
near  Pittsburgh,  PA  to  points  in  TX. 
Restricted  to  traffic  originating  at  the 
named  facility  and  destined  to  the 
named  state.  Supporting  shipper:  Heinz 
U.S.A.,  Division  of  H.  J.  Heinz  Company, 
P.O.  Box  57,  Pittsburgh,  PA  15230. 

MC  152599  (Sub-5-2TA),  filed 
February  3, 1981.  Applicant: 

SOUTHERN  CARRIERS,  INC.,  P.O.  Box 
631,  Galena  Park,  TX  77547. 
Representative:  William  Sheridan,  1025 
Metker,  P.O.  Drawer  5049,  Irving,  TX 
75062.  General  Commodities  (except 
those  of  unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission  and  commodities  in 
bulk),  in  Containers,  having  a  prior  or 
subsequent  movement  by  water  or  rail 
between  Denton,  Graham  and 
Greenville,  TX  on  the  one  hand,  and,  on 
the  other,  Galveston  and  Harris 
Counties,  TX.  Supporting  shippers:  I.C.E. 
Company,  Inc.,  P.O.  Box  61583,  DFW 
Airport,  TX  75261;  Fred  Hall  & 
Associates,  P.O.  Box  58725,  Dallas,  TX; 
Harper  Robinson,  1012  South  Main  St., 
Grapevine,  TX;  Expeditors  International, 
P.O.  Box  61629,  DFW  Airport,  TX. 

MC  152649  (Sub-5-2TA),  filed 
February  4, 1981.  Applicant: 
RIVERLAND  TRUCKING  CO..  INC., 
West  10th  Avenue,  Drawer  E,  Reserve, 
LA  70084.  Representative:  Harry  M. 
England,  West  10th  Avenue,  Drawer  E. 
Reserve,  LA  70084.  Contract;  Irregular. 
Non-alcoholic  beverages  and  materials, 
equipment  and  supplies  used  in 
manufacture,  distribution  or  sale  of  non¬ 
alcoholic  beverages  between  Reserve, 
LA  on  the  one  hand,  and,  on  the  other 
points  in  AL.  AR.  FL,  LA,  MS,  TN.  TX 
and  GA.  Supporting  shipper:  Coastal 
Canning  Enterprises,  Inc.,  West  10th 
Avenue.  Reserve.  LA  70084. 

MC  152649  (Sub-5-3TA),  filed 
February  4, 1981.  Applicant: 
RIVERLAND  TRUCKING  CO.,  INC., 
West  10th  Avenue,  Drawer  E.  Reserve, 
LA  70084.  Representative:  Harry  M. 
England,  West  10th  Avenue,  Drawer  E. 


Reserve,  LA  70084.  Contract;  Irregular. 
Such  commodities  as  are  manufactured 
by,  dealt  in,  or  used  by  manufacturers 
and  distributors  of  containers,  paper 
and  plastic  products,  between  Reserve, 
LA  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR,  FL,  LA,  MS,  TN,  TX 
and  GA.  Supporting  shipper:  American 
Can  Company,  Attention  R.  E.  Begler, 
American  Lane,  Greenwich,  CT  06830. 

MC  153483  (Sub-5-lTA),  Filed 
February  3, 1981.  Applicant: 

ANTWEILER  TRUCKING  COMPANY 
INC.,  Star  Route,  Montgomery  City,  MO 
63361.  Representative:  William  L. 
Antweiler,  Star  Route,  Montgomery 
City,  MO  63361.  General  Commodities, 
between  Mexico  MO,  Des  Moines  IA, 
Indianapolis  IN,  Columbus  OH,  Decatur 
IL,  Memphis  TN,  Bloomington  MN, 
Omaha  NE,  Houston  TX,  and  Kansas 
City  KS.  Restricted  to  traffic  moving  for 
the  account  of  Griffin  Corporation. 
Supporting  shipper:  Griffin  Corporation, 
2201  Lakeview  Rd„  Mexico,  MO  65265. 

MC  153763  (Sub-5-lTA),  filed 
February  3, 1981.  Applicant:  GARY 
NIPPERT  TRUCKING,  INC., 114  Duffer. 
Mangum,  OK  73554.  Representative: 
James  W.  Hightower,  Hightower, 
Alexander  and  Cook,  P.C.,  5801  Marvin 
D.  Love  Freeway  #301,  Dallas,  TX  75237. 

(1)  Bulk  Asphalt,  Between  Harris 
County,  TX  and  Greer  County,  OK;  and 

(2)  Iron  and  Steel  Articles  and 
materials,  supplies  and  equipment  used 
in  manufacture,  processing,  sales  and 
distribution  thereof,  Between  Greer 
County,  OK  on  the  one  hand,  and,  on  the 
other  hand,  points  in  TX,  OK  and  KS. 
Supporting  shipper:  ARMCO  Inc.,  703 
Curtis  Street,  Middletown,  OH  45053. 

MC  153838  (Sub-5-lTA),  Filed 
February  4, 1981.  Applicant:  VALLEY 
TRANSPORT.  INC.,  1810  East  Highway 
30,  Lexington,  NE  68850.  Representative: 
Jack  L.  Shultz,  P.O.  Box  82028,  Lincoln, 
NE  68501,  (402)  475-6761.  (1)  Livestock 
handling  and  feeding  equipment, 
livestock  enclosures  and  fabricated 
metal  products,  from  Lexington,  NE  to 
points  in  the  U.S.;  (2)  Materials,  supplies 
and  equipment  utilized  in  the 
manufacture,  sale  and  distribution  of 
commodities  named  in  (1)  above,  from 
points  in  the  U.S.  to  Lexington,  NE;  and 

(3)  Lumber,  lumber  products  and  forest 
products,  from  points  in  AL,  AR,  AZ, 

CA,  CO,  GA.  ID,  KY.  LA.  MS.  MT.  NV. 
ND.  NM.  OK.  OR.  SD.  TN.  TX.  UT,  WA 
and  WY  to  points  in  NE  on  and  west  of 
U.S.  Highway  81.  Supporting  shippers:  8. 

MC  153874  (Sub-5-lTA),  filed 
February  3, 1981.  Applicant:  A  H  R 
TRUCKING  &  STORAGE,  INC.,  2200  8th 
Avenue,  Ft.  Worth.  TX  76109. 
Representative:  W'illiam  Sheridan,  1025 
Metker,  P.O.  Drawer  5049,  Irving,  TX 
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75062.  Contract:  Irregular,  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment), 
between  Dallas,  TX;  Ft.  Worth,  TX  on 
the  one  hand,  and,  on  the  other,  Johnson 
and  Hill  County,  TX.  Under  contract 
with  Springmeier  Shipping  Company. 
Supporting  shipper:  Springmeier 
Shipping  Company,  525  S.  Haw'kins  St., 
Dallas,  TX  75226. 

MC  153886  (Sub-5-lTA),  filed 
February  4, 1981.  Applicant:  GEORGE  N. 
THARPE  TRUCKING  CO.,  P.O.  Box  285, 
Sibley,  LA  71073.  Representative: 

George  N.  Tharpe  Trucking  Co.,  P.O. 

Box  285,  Sibley,  LA  71073.  Batteries, 
Battery  Parts,  Block  and  Revert  Lead 
and  Revert  Slag  (except  liquid 
commodities  in  bulk)  and  (2)  Electric 
Storage  Batteries  and  Parts,  and  (3) 
Spent  Batteries,  between  the  facilities  of 
Dixie  Metal  Plant,  Heflin,  LA,  on  the  one 
hand,  and,  on  the  other,  points  in  AR,  IL, 
MO,  TN,  and  TX.  Supporting  shipper: 
Dixie  Metal  Company,  P.O.  Box  8, 

Heflin,  LA  71039. 

MC  35320  (Sub-5-47),  filed  February  5, 
1981.  Applicant:  T.I.M.E.-DC,  INC.,  2598 
74th  Street,  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Common,  regular.  General  commodities, 
except  household  goods  as  defined  by 
the  Commission,  and  Classes  A  and  B 
explosives,  serving  Sedgwick  County, 

KS  as  an  off-route  point  in  connection 
with  carrier’s  otherwise  authorized 
regular  route  operation.  Supporting 
shippers:  8. 

Note. — Applicant  intends  to  tack  to  its 
existing  authority  and  any  authority  it  may 
obtain  in  the  future  and  interline  with  other 
carriers. 

MC  35320  (Sub-5-48),  filed  February  6, 
1981.  Applicant:  T.I.M.E.-DC,  INC.,  2598 
74th  Street,  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Common,  regular.  General  commodities, 
except  household  goods  as  defined  by 
the  Commission,  and  Classes  A  and  B 
explosives,  serving  Hyannis,  MA  and  its 
commercial  zone  as  an  off-route  point  in 
connection  with  carrier’s  otherwise 
authorized  regular  route  operations. 
Supporting  shipper:  Rexene  Polyolefins, 
Paramus,  NJ.  T.I.M.E.-DC,  Inc.’s 
Environmental  Protection  Agency 
Number  is  TXD007934193. 

Note. — Applicant  intends  to  tack  to  its 
existing  authority  and  any  authority  it  may 
obtain  in  the  future  and  interline  with  other 
carriers. 

MC  52460  (Sub-5-28  TA),  filed 
February  5, 1981.  Applicant:  ELLEX 


TRANSPORTATION,  INC.,  1420  W.  35th 
St.,  P.O.  Box  9637,  Tulsa,  OK  74107. 
Representative:  Don  E.  Kruizinga,  1420 
W.  35th  St.,  P.O.  Box  9637,  Tulsa,  OK 
74107.  General  Commodities  (except 
household  goods,  as  defined  by  the 
Commission  and  Classes  A  and  B 
Explosives)  between  points  in  the 
United  States  (except  AK  and  HI) 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by 
National  Services  Industries,  Inc. 
Supporting  shipper:  National  Services 
Industries,  Inc.,  Lithona  Lighting  Div., 

Box  A,  Conyers,  GA  30207. 

MC  111401  (Sub-5-31  TA),  filed 
February  6, 1981.  Applicant: 
GROENDYKE  TRANSPORT,  INC.,  2510 
Rock  Island  Blvd.,  P.O.  Box  632,  Enid, 

OK  73701.  Representative:  Victor  R. 
Comstock,  Vice  President,  Traffic  (same 
as  applicant)  Sulfuric  acid,  in  bulk,  from 
Playas,  NM  to  Amarillo,  Amherst, 

Borger,  Lubbock,  Sunray  and  Denver 
City,  TX.  Supporting  shipper:  McKesson 
Chemical  Company,  Division  of 
Foremost-McKesson,  Inc.,  P.O.  Box  9001, 
Amarillo.  TX  79105. 

MC  114273  (Sub-5-41  TA),  filed 
February  6, 1981.  Applicant:  CRST,  INC., 
P.O.  Box  68,  Cedar  Rapids,  LA  52406. 
Representative:  Kenneth  L.  Core, 
Corporate  Counsel  (same  as  above). 
Chemicals,  metals  and  plastics  (except 
commodities  in  bulk,  in  tank  vehicles) 
between  pts  in  the  U.S.  Restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Dow  Chemical  USA — Texas 
Div.  Supporting  shipper(s):  Dow 
Chemical  LISA — Texas  Div.,  Freeport. 

TX  77541. 

MC  117119  (Sub-5-51  TA),  filed 
February  6, 1981.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  11,  Elm  Springs,  AR  72728. 
Representative:  L.  M.  McLean  (same 
address  as  applicant).  Printed  matter 
and  by-products  thereof,  and  materials, 
supplies,  and  equipment  used  in  the 
manufacture  of  printed  matter,  between 
the  facilities  of  R.  R.  Donnelley  &  Sons 
Company  at  Chicago,  Dwight,  and 
Mattoon,  IL:  Plymouth,  Warsaw  and 
Crawfordsville,  IN;  Willard,  OH; 
Glasgow,  KY;  Gallatin,  TN;  Spartanburg, 
SC;  Harrisonburg,  VA;  Lancaster,  PA; 

Old  Saybrook,  CT;  and  Los  Angeles,  CA, 
on  the  one  hand,  and,  on  the  other  hand, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper(s):  R.  R.  Donnelley  & 
Sons  Company,  2223  South  King  Drive, 
Chicago,  IL  60616. 

MC  117686  (Sub-5-6),  filed  February  5, 
1981.  Applicant:  HIRSCHBACH  MOTOR 
LINES,  INC.,  920  West  21st  Street,  P.O. 
Box  155,  South  Sioux  City,  NE  68776. 
Representative:  George  L.  Hirschbach, 
920  West  21st  Street,  P.O.  Box  155,  South 


Sioux  City,  NE  68776.  (1)  malt  beverages 
and  related  advertising  materials,  and 
(2)  Empty  used  beverage  containers  and 
materials  and  supplies  used  in  and  dealt 
with  by  breweries,  (1)  from  Jefferson 
County,  CO  to  LA  and  MS,  and  (2)  from 
LA  and  MS  to  Jefferson  County,  CO. 
Supporting  shipper:  Adolph  Coors 
Company,  Golden,  CO  80401. 

MC  119988  (Sub-5-34TA),  filed 
February  6, 1981.  Applicant:  GREAT 
WESTERN  TRUCKING  CO„  INC.,  P.O. 
Box  1384,  Lufkin,  TX  75901. 
Representative:  Steve  E.  Beck,  Traffic 
Analyst,  P.O.  Box  1384,  Lufkin,  TX 
75901.  Such  commodities  as  are  dealt  in 
or  used  by  wholesale,  retail  discount, 
variety  and  department  stores.  Between 
points  in  AR,  KS,  MO,  OK,  TN,  and  TX 
on  the  one  hand,  and,  on  the  other 
points  in  the  U.S.  Supporting  shipper(s): 
Target  Stores,  Inc.,  600  Carnahan  Drive, 
Maumelle,  AR  72118. 

MC  120761  (Sub-5-4TA),  filed 
February  5, 1981.  Applicant:  NEWMAN 
BROS.  TRUCKING  COMPANY,  6559 
Midway  Road,  Fort  Worth,  TX  76117. 
Representative:  Clint  Oldham,  1108 
Continental  Life  Building,  Fort  Worth, 

TX  76102.  (1)  Machinery,  equipment, 
materials,  and  supplies,  used  in  or  in 
connection  with  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products  by 
by-products;  (2)  Machinery,  equipment, 
materials  and  supplies,  used  in,  or  in 
connection  with,  the  construction, 
operation,  repair,  servicing, 
maintenance  and  dismantling  of 
pipelines,  including  the  stringing  and 
picking  up  thereof;  (3)  Commodities 
because  of  size  and  weight  require  the 
use  of  specialized  equipment;  and  (4) 
Commodities  used  in,  or  in  connection 
with  earth  drilling  operations.  Between 
points  in  the  U.S.  (except  AK  and  HI). 
Restriction:  Restricted  to  shipments 
moving  to  or  from  the  facilities  of  the 
Halliburton  Company.  Supporting 
shipper:  Halliburton  Company,  P.O. 
Drawer  1431,  Duncan,  OK  73536. 

MC  123476  (Sub-5-7),  filed  February  5, 
1981.  Applicant:  CURTIS  TRANSPORT, 
INC.,  P.O.  Box  388,  Arnold,  MO  63010. 
Representative:  David  G.  Dimit  (same 
address  as  applicant).  1.  Gloves  and 
disposable  clothing  and  2.  Materials, 
equipment  and  supplies  used  in  the 
manufacture  of  items  named  in  1.  above, 
between  points  in  AL,  AR,  GA,  IN,  KY, 
LA,  MS,  NC,  OH,  SC,  TN,  TX,  and  VA. 
Supporting  shipper:  Edmont,  Inc.,  Rt.  1, 
Box  E-W,  Haynesville,  LA  71038. 

MC  134467  (Sub-5-16TA),  filed 
February  6, 1981.  Applicant:  POLAR 
EXPRESS,  INC.,  P.O.  Box  845. 
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Springdale,  AR  72764.  Representative: 
Charles  M.  Williams,  350  Capitol  Life 
Center,  1600  Sherman  Street,  Denver, 

CO  80203.  (1)  Emulsified  petroleum 
parafin  wax  and  chemicals  (except  in 
bulk),  and  (2)  Materials,  equipment  and 
supplies  used  in  the  application  of  the 
commodities  named  in  Item  (1)  above 
(except  in  bulk),  from  Cincinnati,  OH 
and  points  in  its  commercial  zone,  to 
points  in  the  U.S.  Supporting  shipper: 
Michelman  Chemicals,  Inc.,  9089  Shell 
Road,  Cincinnati,  OH  45236. 

MC 135070  (Sub-5-35TA),  filed 
February  5, 1981.  Applicant:  JAY  LINES, 
INC.,  Box  61467,  DFW  Airport,  TX  75261. 
Representative:  Gailyn  L.  Larsen,  P.O. 
Box  82816,  Lincoln,  NE  68501.  Food  and 
related  products,  from  points  in  CA,  CO. 
FL,  NE,  TX,  and  WA,  to  points  in  AZ, 

CA,  CO,  FL,  GA,  ID,  IL,  MI,  MN,  MT, 

NE,  NJ,  NM,  OH,  OR,  PA,  SD,  TX,  UT, 
and  WA,  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Beatrice 
Foods  Co.,  its  divisions  and  subsidiaries. 
Supporting  shipper:  Beatrice  Foods  Co., 
4287  So.  Eldridge,  Morrison,  CO  80465. 

MC  135283  (Sub-5-10TA),  filed 
February  5, 1981).  Applicant:  GRAND 
ISLAND  MOVING  &  STORAGE  CO.. 
INC.,  432  South  Stuhr  Road,  P.O.  Box 
2122,  Grand  Island,  NE  68801. 
Representative:  Lavern  R.  Holdeman. 
P.O.  Box  81849,  Lincoln,  NE  68501. 
Fertilizer  and  fertilizer  materials 
(except  in  bulk)  from  the  facilities  of 
USS  Agri-Chemicals,  Div.  of  U.S.  Steel 
Corp.,  at  Chicago  Heights,  IL,  to  points 
in  KS  and  NE.  Supporting  shipper:  USS 
Agri-Chemicals  Div.  of  U.S.  Steel  Corp., 
233  Peachtree  Street,  N.E.,  Atlanta,  GA 
30303. 

MC  138104  (Sub-5-7TA),  filed 
February  5, 1981).  Applicant:  MOORE 
TRANSPORTATION  CO.,  INC.,  3509  N. 
Grove  Street,  Fort  Worth,  TX  76106. 
Representative:  Bernard  H.  English,  6270 
Firth  Road,  Fort  Worth,  TX  76116.  Iron 
and  steel  articles  and  pipe  between 
Abilene,  Fort  Worth,  Midland  and 
Wichita  Falls,  TX  and  Fort  Morgan.  CO, 
on  the  one  hand,  and,  on  the  other, 
points  in  AR,  CA,  CO,  KS.  LA.  MT.  ND. 
NE,  NM,  OK,  SD.  TX,  UT  and  WY, 
restricted  to  shipments  originating  at  or 
destined  to  facilities  of  Fort  Worth  Pipe 
&  Supply.  Supporting  shipper:  Fort 
Worth  Pipe  &  Supply,  3128  Bolt  Street. 
P.O.  Box  2108,  Fort  Worth,  TX  76101. 

MC  148143  (Sub-5-lTA),  filed 
February  6, 1981).  Applicant:  MID- 
AMERICA  FARM  LINES,  INC.,  P.O.  Box 
1837  S.S.S.,  Springfield,  MO  65805. 
Representative:  John  Ringenberg,  P.O. 
Box  1837  S.S.S.,  Springfield,  MO  64805. 
General  commodities  (except  household 
goods  and  classes  A  and  B  explosives ) 
between  points  in  the  U.S.  restricted  to 


the  account  of  United  Freight.  Inc. 
Supporting  shipper:  United  Freight,  Inc. 
Morrow,  CA  30260. 

MC  148284  (Sub-5-2TA),  filed 
February  6, 1981).  Applicant:  DON 
YOUNGBLOOD  TRUCKING 
COMPANY,  INC.,  Post  Office  Box  309, 
Mulberry,  AR  72947.  Representative: 

Don  Garrison,  Esq.,  Post  Office  Box 
1065,  Fayetteville,  AR  72701.  Such 
commodities  as  are  manufactured, 
processed,  sold,  used,  distributed  and 
dealt  in  by  Fort  Howard  Paper 
Company — (except  commodities  in 
bulk) — Between  Green  Bay,  WI  and 
Muskogee,  OK,  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  AZ,  CA,  CO,  ID, 
KS,  LA.  MT,  NM.  NV,  OK,  OR,  TX,  UT, 
WA,  WI  and  WY.  Supporting  shipper: 
Fort  Howard  Paper  Company,  Post 
Office  Box  130,  Green  Bay,  WI  54305. 

MC  148319  (Sub-5-3TA),  filed 
February  5, 1981).  Applicant:  ELLIS  B. 
STOFLE,  d.b.a.  STOFLE  TRUCKING, 

P.O.  Box  42,  Tioga,  TX  76271. 
Representative:  Billy  R.  Reid,  1721  Carl 
Street,  Fort  Worth.  TX  76103.  Alcoholic 
beverages,  from  Landsdowne,  MD  to 
points  in  TX  and  LA.  Supporting 
shipper:  Glazer’s  Wholesale  Drug  Co., 
Inc.,  P.O.  Box  1768,  Dallas,  TX  75221. 

MC  149333  (Sub-5-2TA),  filed 
February  6, 1981.  Applicant:  RICKY 
SHAW  &  SONS  TRANSPORTATION 
COMPANY,  INC.,  500  Bennington 
Kansas  City,  MO  64125.  Representative: 
Arthur  J.  Cerra,  2100  CharterBank 
Center,  P.O.  Box  19251  Kansas  City,  MO, 
64141.  Plastic  Products  and  materials, 
supplies  and  equipment  used  in  the 
manufacture  of  such  items,  between  the 
Commercial  Zone  of  Kansas  City,  MO, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Supporting  shipper: 
Sunset  Plastic,  Inc.,  11800  West  85th, 
Lenexa,  KS  66215. 

MC  150102  (Sub-5-7TA),  filed 
February  4, 1981.  Applicant:  MUSTANG 
TRANSPORTATION.  INC.,  1101  Rue 
Corton,  Slidell,  LA  70458. 

Representative:  Albert  T.  Riddle  (same 
as  above)  Contract — Irregular. 
Chemcials,  Cleaning  Compounds, 
Washing  Compounds  and  Related 
Articles,  between  the  Dallas,  Fort  Worth 
commercial  zone  and  all  pts  in  the  states 
of  LA,  MS  and  AR.  Supporting  shipper: 
Economics  Laboratory,  Inc.,  Osborn 
Bldg.,  St.  Paul,  MN  55102. 

MC  150578  (Sub-5-26TA),  filed 
February  6, 1981.  Applicant:  STEVENS 
TRANSPORT,  A  DIVISION  OF 
STEVENS  FOODS,  INC.,  2944  Motley 
Drive,  Suite  302,  Mesquite,  TX.  75150. 
Representative:  E.  Lewis  Coffey,  2944 
Motley  Drive,  Suite  302,  Mesquite,  TX 
75150.  Meat,  meat  products,  and  meat 
by-products  between  pts  in  the  U.S. 


(except  AK  and  HI).  Supporting 
shippers:  4. 

MC  150783  (Sub-5-3lTA),  filed 
February  6, 1981.  Applicant: 

SCHEDULED  TRUCKWAYS,  INC.  Post 
Office  Box  757,  Rogers,  AR  72756. 
Representative:  Ronnie  D.  Sleeth  (same 
as  above).  1.  Such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  chicken  meat,  poultry  by¬ 
products  and  2.  Commodities  otherwise 
exempt  from  economic  regulations  and 
pursuant  to  49  U.S.C.  10526  (a)(6)  in 
mixed  loads  with  the  commodities  in  (1) 
above.  Between  points  in  the  United 
States  (except  AK  and  HI)  on  the  one 
hand  and  on  the  other  the  facilities  of 
Triple  T  Foods  Inc.  located  in  Rogers, 

AR.  Supporting  shipper:  Triple  T  Foods 
Inc.,  2200  Townwest  Dr.,  Rogers,  AR 
72756. 

MC  151644  (Sub-5-3TA),  filed 
February  6, 1981.  Applicant:  WILDCAT 
TRUCKING  COMPANY,  6810  Dollarway 
Road,  Pine  Bluff,  AR  71602. 
Representative:  M.  Douglas  Wood, 
Attorney  at  Law,  2500  McCain  Blvd., 
Suite  103,  North  Little  Rock,  AR  72116, 
(501)  758-1058.  Electric  transformers, 
between  Jefferson  County,  points  in  U.S. 
(except  AK  and  HI).  Supporting  shipper: 
Central  Maloney  Transformer  Division, 
2400  W.  6th  Street,  Pine  Bluff.  AR  71601. 
Hearing  site:  Little  Rock,  Arkansas: 
Dallas,  Texas. 

MC  151866  (Sub-5-2TA),  filed 
February  6. 1981.  Applicant:  R.  L  JONES 
&  SONS,  INC.,  4900  E.  12th  Street 
Kansas  City,  MO  64127.  Representative: 
Tom  B.  Kretsinger,  Kretsinger  & 
Kretsinger,  20  E.  Franklin.  Liberty,  MO 
64068.  Contract  irregular  (1)  Floor 
covering  products,  and  (2)  Products  used 
in  the  manufacture,  sale,  distribution 
and  installation  of  (1)  above,  between 
points  in  the  U.S.  Supporting  shipper  5. 

MC  153207  (Sub-5-2TA),  filed 
February  6. 1981.  Applicant:  NEBRASKA 
CARRIERS,  INC.,  RR  2,  Box  123-C, 

Grand  Island,  NE  68801.  Representative: 
A.  J.  Swanson.  Quaintance  &  Swanson, 
P.O.  Box  1103,  226  North  Phillips 
Avenue,  Sioux  Falls,  SD  57101.  Iron  and 
steel  articles  from  Norfolk,  NE  and 
points  in  its  commercial  zone  to  points 
in  WA.  OR.  CA.  NV.  AZ,  NM.  ID.  MT, 
WY,  CO,  TX  and  UT.  Supporting 
shipper:  Nucor  Steel  Corp.,  P.O.  Box  309. 
Norfolk.  NE  68701. 

MC  153830  (Sub-5-3TA),  filed 
February  6, 1981.  Applicant:  LORI- 
MATT  CARRIERS,  INC.,  8803  Meadows 
Parkway,  Omaha,  NE  68138. 
Representative:  Marshall  D.  Becker, 

Suite  610,  7171  Mercy  Road,  Omaha,  NE 
68106.  Contract;  Irregular.  Equipment, 
machinery,  and  component  parts,  and 
materials  and  supplies  necessary  for  the 


12882 


Federal  Register  /  Vol.  46,  No.  32  /  Wednesday.  February  18,  1981  /  Notices 


manufacture  therof  between  all  points 
in  the  United  States  Supporting  shipper: 
Sperry  Vickers,  6600  North  72  Street, 
Omaha,  NE. 

MC  153910  (Sub-5-lTA),  filed 
February  5, 1981.  Applicant:  L  &  B 
TRUCKING  CORPORATION,  Johnson 
Street  Road,  Keokuk,  IA  52632. 
Representative:  Kenneth  F.  Dudley,  P.O. 
Box  279,  Ottumwa,  IA  52501.  General 
Commodities  (except  Class  A  and  B 
explosives),  between  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Morse 
Rubber,  Div.  of  Borg  Warner  and  Sheller 
Globe  Corp.,  Keokuk  Div.  Supporting 
shippers:  Morse  Rubber,  Div.  of  Borg 
Warner:  Main  Street  Road;  Keokuk,  IA 
52632  and  Sheller  Globe  Corp.,  Keokuk 
Div.;  3200  Main  Street,  Keokuk,  IA 
52632. 

MC  153930  (Sub-5-lTA),  filed 
February  6, 1981.  Applicant:  BILLY  SIMS 
TRANSPORTATION,  1232  McDaniel 
Drive  North,  Shreveport,  LA  71107. 
Representative:  Same  as  above. 

Contract:  Irregular.  Petroleum  products 
in  bulk  in  tank  vehicles,  from 
Shreveport,  LA  and  Greenville,  MS  to 
points  in  TX,  AR,  MS,  AL,  TN,  and  GA, 
from  Moundsville,  AL  to  Shreveport,  LA. 
Supporting  shipper:  Atlas  Processing 
Company,  P.O.  Box  3099,  Shreveport,  LA 
71103. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6, 
MOTOR  Carrier  Board  (RMBC),  P.O. 

Box  7413,  San  Francisco,  CA  94120. 

MC  64499  (Sub-6-lTA),  filed  February 
3, 1981.  Applicant:  AMERICAN  PACIFIC 
STAGE  COMPANY,  11910  Greenstone, 
Santa  Fe  Springs,  CA  90670. 
Representative:  Robert  N.  Cleaves,  4676 
Admiralty  Way,  Suite  801,  Marina  del 
Rey,  CA  90291.  Contract  carrier, 
irregular  routes:  Passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers  or  in  separate  vehicles, 
between  points  in  CA  in  the  countis  of 
San  Francisco,  Alameda,  Contra  Costa, 
Marin  and  Sonoma,  on  the  one  hand, 
and  points  in  the  US  (except  AK  &  HI) 
on  the  other  hand,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers:  There  are  5 
shippers.  Their  statements  may  be 
examined  at  the  Regional  office  listed. 

MC  153895  (Sub-6-lTA),  filed 
February  3, 1981.  Applicant:  KENT  V. 
COBB,  P.O.B.  14514,  Portland.  OR  97214. 
Representative:  Kent  V.  Cobb,  (same  as 
applicant).  (1)  Roofing  Products,  Roofing 
Tools  &  Equipment,  from  the  facilities 
of  Berkheimers  Inc.  at  Portland  and 
Salem  OR,  and  Seattle  WA  to  points  in 
WA  and  OR — from  points  in  CA  to 


Berkheimers  Inc.  facilities  in  WA  and 
OR.  (2)  Lumber  &  Particle  Board, 
between  points  in  WA  and  OR,  for  270 
days.  Supporting  shippers:  Berkheimers 
Inc.,  9111  N.  Denver  Ave.,  Portland  OR 
97217;  McPherson  Lumber  Sales  Inc., 

7220  N.  Burlington  Ave.,  Portland  OR 
97203. 

MC  42487  (Sub-6-54TA),  filed 
February  4, 1981.  Applicant: 
CONSOLIDATED  FREIGHTWAYS 
CORPORATION  OF  DELAWARE,  175 
Linfield  Dr.,  Menlo  Park,  CA  94025 
Representative:  V.  R.  Oldenburg,  P.O.B. 
3062,  Portland,  OR  97208.  Common 
carrier,  regular  routes:  General 
commodities,  (except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
livestock,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  points  in  Vernon 
County,  WI,  as  off-route  points,  in 
connection  with  carrier’s  existing 
regular  route  operations,  for  270  days. 
Applicant  intends  to  tack  to  its  existing 
authority  and  any  authority  it  may 
acquire  in  the  future,  to  permit  service  to 
and  from  points  throughout  the  U.S. 
Applicant  proposes  to  interline  with  its 
present  connecting  carriers.  Supporting 
shippers(s):  Dairyland  Power 
Cooperative,  2615  East  Ave.  S., 

LaCrosse,  WI  54601;  Nelson  Muffler, 

P.O.  Box  428,  Stoughton,  WI  53589; 
Nelson  Agri  Center,  217  N.  Center, 
Veroqua,  WI  54665;  Tri  State  Breeders 
Cooperative,  Rt.  2,  Westby  WI  54667. 

MC  42487  (Sub-6-55TA),  filed 
February  4, 1981.  Applicant: 
CONSOLIDATED  FREIGHTWAYS 
CORPORATION  OF  DELAWARE,  175 
Linfield  Dr.,  Menlo  Park,  CA  94025. 
Representative:  V.  R.  Oldenburg,  P.O.B. 
3062,  Portland,  OR  97208.  Common 
carrier,  regular  routes:  General 
commodities,  (except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
livestock,  green  hides,  household  goods  , 
as  defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment  and  those 
injurious  or  contaminating  to  other 
lading),  serving  the  facilities  of  Coast  to 
Coast  Stores,  Inc.,  at  or  near 
Crawfordsville,  IN  as  an  off-route  point 
in  connection  with  carrier’s  existing 
regular  route  oprations,  for  270  days. 
Supporting  shipper(s):  Coast  to  Coast 
Stores,  Inc.,  10801  Red  Circle  Drive, 
Minnetonka,  MN  55343. 

Note. — Applicant  intend  to  tack  to  its 
exiting  authority  to  permit  service  to  and 
from  points  throughout  the  U.S. 

Note. — Applicant  proposes  to  interline 
traffic  with  its  present  connecting  carriers. 

MC  42487  (Sub  6-56TA),  filed 
February  4, 1981.  Applicant: 


CONSOLIDATED  FREIGHTWAYS 
CORPORATION  OF  DELAWARE,  175 
Linfield  Dr.,  Menlo  Park,  CA  94025. 
Representative:  V.  R.  Oldenburg,  P.O. 

Box  3062,  Portland,  Or  97208.  Common 
carrier,  regular  routes:  General 
commodities,  (except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special 
equipment  and  those  injurious  or 
contaminating  to  other  lading),  serving 
the  facilities  of  Martin  Marietta  Cement 
(under  construction)  near  Leamington, 

UT,  as  an  off-route  point  in  connection 
with  carrier’s  existing  regular  route 
operations  for  270  days.  Supporting 
Shipper(s):  S  &  W  Construction 
Company  of  Tennessee,  Inc.,  42  South 
500  East,  Salt  Lake  City,  UT  84110. 

Note. — Applicant  intends  to  tack  its 
existing  authority  to  permit  service  to  and 
from  points  throughout  the  U.S.  Applicant 
proposes  to  interline  traffic  with  its  present 
connecting  carriers. 

MC  148158  (Sub  6-13TA),  filed 
February  3, 1981.  Applicant: 
CONTROLLED  DELIVERY  SERVICE, 
INC.,  P.O.  Box  1299,  City  of  Industry,  CA 
91749.  Representative:  Robert  L.  Cope, 
Suite  501, 1730  M  St.,  NW„  Washington, 
DC  20036.  Contract,  Irregular;  General 
Commodities  (except  Classes  A  and  B 
explosives)  between  IL,  IN,  OH,  on  the 
one  hand,  and,  on  the  other,  all  points  in 
the  US,  under  continuing  contract  with 
Trans-Am  Shippers  Cooperative 
Association,  Inc.,  of  Chicago,  IL,  for  270 
days.  Supporting  Shipper:  Trans-Am 
Shippers  Cooperative  Association,  Inc.. 
3750  W.  47th  St.,  Chicago,  IL  60632. 

MC  153881  (Sub  6-lTA),  filed 
February  2, 1981.  Applicant:  MAURICE 
FOYE,  d.b.a.  FOYE  TRUCKING,  17142 
Eureka  St.,  Victorville,  CA  92392. 
Representative:  Richard  C.  Celio,  2300 
Camino  Del  Sol,  Fullerton,  CA  92633. 
Contract  Carrier,  Irregular  routes: 

Ulexite  and  Ulvite-7,  from  Dunn,  CA.  to 
N.  Las  Vegas,  NV,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  Shipper:  Celu- 
Chem,  Inc.,  1208  Wagner,  N.  Las  Vegas, 
NV  98030. 

MC  141460  (Sub  6-lTA),  filed 
February  3, 1981.  Applicant:  THE  GRAY 
LINE  TOURS  COMPANY,  1207  W.  Third 
St.,  Los  Angeles,  CA  90017. 
Representative:  Warren  N.  Grossman 
707  Wilshire  Blvd.,  Ste.  1800,  Los 
Angeles,  CA  90017.  Passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  between  points  in  round- 
trip,  special-event  (sightseeing) 
operations  beginning  and  ending  at 
points  in  Clark,  Douglas,  Storey, 

Washoe  Counties,  NV  and  extending  to 
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points  in  Los  Angeles,  Orange  and  San 
Diego  Counties,  CA  for  180  days. 
Supporting  Shippers:  All  State  Tours, 

Inc.,  911  E.  tropicana,  Las  Vegas,  NV 
89109;  Escape  Travel  Tour  Service,  Inc., 
557  E.  Sahara  Ave.,  Las  Vegas,  NV 
89104. 

MC  153898  {Sub  6-lTA),  filed 
February  4, 1981.  Applicant:  H  &  B 
TRUCKING,  INC.,  P.O.  Box  25723,  Salt 
Lake  City,  UT  84125.  Representative: 
Irene  Warr,  430  Judge  Bldg.,  Salt  Lake 
City,  UT  84111.  Contract  Carrier, 
Irregular  Routes:  (1)  Lumber  and  wood 
products  (2)  building  materials  (3) 
petroleum  products  and  (4)  commodities 
dealt  in  by  hardware  stores,  (a)  from 
Minneapolis,  MN,  Denver,  CO,  Portland, 
OR,  Las  Vegas,  NV  and  CA  to  Salt  Lake 
County,  UT;  and  (b)  from  Salt  Lake 
County,  UT  to  Elko  and  Reno,  NV,  Boise. 
Idaho  Falls,  and  Pocatello,  ID  and  Rock 
Springs,  WY,  for  270  days.  Supporting 
Shipper:  Harrington  &  Company,  760 
West  Layton  Av.,  Salt  Lake  City,  UT. 

MC  153894  (Sub-6-lTA),  filed 
February  4, 1981.  Applicant:  JOYCE 
STRAIT  MITCHELL  d.b.a.  JOYCE 
STRAIT  MITCHELL  TRUCKING  CO.. 
2040  Rancho  Dr.,  Riverside,  CA  92507. 
Representative:  W.  G.  Reese  III,  315  W. 
Victoria,  Gardenia,  CA  90248.  Such 
commodities  as  are  dealt  in  or  used  by 
manu  facturers  of  electrical  equipment, 
electrical  products,  energy  systems,  and 
plastic  items.  Except  commodities  in 
bulk.  Between  points  and  places  in 
continental  U.S.  restricted  to  traffic 
originating  or  destined  for  the  facilities 
of  the  General  Electric  Company  for  270 
days.  Supporting  shipper:  General 
Electric  Company,  1285  Boston  Ave.. 
Bridgeport,  CT  06602. 

MC  144572  (Sub-6-10TA),  filed 
February  4, 1981.  Applicant:  MONFORT 
TRANSPORTATION  COMPANY,  P.O.B. 
G,  Greeley,  CO  80632.Representative: 
Steven  K.  Kuhlmann,  717 — 17th  St.,  Suite 
2600,  Denver,  CO  80202.  Floor  coverings, 
from  Baltimore,  MD  and  its  commerical 
zone  to  Denver,  CO  and  Cheyenne,  WY, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Price  Business  Interiors,  Inc.,  755  S. 
Federal  Blvd.,  Denver,  CO  80129. 

MC  153897  (Sub-6-lTA),  filed 
February  4, 1981.  Applicant: 
MONTEZUMA  WEST.  INC.,  11884 
Ehlen  Rd.,  NE,  Aurora,  OR  97002. 
Representative:  John  A.  Anderson,  Suite 
1600.  One  Main  PI.,  101  SW  Main  St., 

•  Portland,  OR  97204.  Contract  carrier, 
irregular  routes:  (1)  lumber  and  wood 
products  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 


Navajo  Forest  Products  Industries, 
Navajo,  NM,  for  270  days.  Supporting 
shipper:  Navajo  Forest  Products 
Industries,  P.O.  Box  1280,  Navajo,  NM 
87328. 

MC  153896  (Sub-6-lTA),  filed 
February  4, 1981.  Applicant:  LONNIE 
POWELL  d.b.a.  PACIFIC  TANK  LINES. 
825  W.  Olympic  Blvd.,  Montebello,  CA 
90640.  Representative:  Lonnie  Powell 
{same  as  applicantj.  Polymeric 
Isocyanates,  Polyol  Resins  and  Water 
Treatment  Compounds  in  bulk  in  tank 
trucks  and  trailers,  from  Los  Angeles, 

CA  and  its  Commercial  Zone  to  points 
in  AZ,  ID,  NV,  OR.  UT  and  WA,  for  270 
days.  Supporting  shipper:  CPR  Division, 
The  Upjohn  Company,  555  Alaska  Ave., 
Torrance,  CA  90503. 

MC  72423  (Sub-6-lTA),  filed  February 
3, 1981.  Applicant:  PLATTE  VALLEY 
FREIGHTWAYS,  INC.,  P.O.  Box  1007, 
Sterling,  CO  80751.  Representative: 
Raymond  M.  Kelley,  Suite  450,  Capitol 
Life  center,  Denver,  CO  80203.  Common 
carrier,  regular  route;  General 
Commodities  (except  Classes  A  &  B 
explosives,  household  goods  and 
commodities  in  bulk):  Between  Holyoke, 
CO,  and  McCook,  NE,  over  U.S.  Hwy  6, 
and  return  serving  all  intermediate 
points  and  the  commercial  zones  of 
points  for  270  days.  Applicant  intends  to 
tack  with  other  authority  held  by  it  and 
to  interline.  Supporting  shippers:  There 
are  15  shippers.  Their  statements  may 
be  examined  at  the  Regional  Office 
listed. 

MC  145531  (Sub-6-lTA),  filed 
February  4, 1981.  Applicant:  RAPID 
TRANSFER,  INC.,  3219  Airport  Way 
South,  Seattle,  WA  98134. 
Representative:  James  T.  Johnson,  1610 
IBM  Bldg.,  Seattle,  WA  98101.  General 
commodities  (except  Class  A  &  B 
explosives)  between  points  in  WA,  ID, 
OR,  CA,  MT,  UT,  NV.  and  AZ  for  270 
days.  Supporting  shippers:  Puget  Sound 
Traffic  Association,  P.O.  B.  68927, 
Seattle,  WA  98188;  Lykes  Bros. 
Steamship  Co.,  2607  Second  Ave., 
Seattle,  WA  98121;  United -Maritime 
Agents,  Inc.,  Fourth  &  Battery  Bldg., 

Suite  900,  Seattle,  WA  98121;  George  S. 
Bush  &  Co.,  Inc.,  259  Colman  Bldg.. 
Seattle,  WA  98104. 

MC  113658  (Sub-6-5TAJ,  filed 
February  3, 1981.  Applicant:  SCOTT 
TRUCK  LINE,  INC.,  5280  Newport  St.. 
Commerce  City.  CO  80022. 
Representative:  Richard  J.  Loose  (same 
as  applicant).  Malt  beverages  and 
related  advertising  materials  from 
Jefferson  County,  CO  to  points  in  TN, 

LA  and  MS;  and,  empty  used  beverage 
containers  and  materials  used  in  and 
dealt  with  by  breweries  from  TN,  LA 
and  MS.  to  Jefferson  County,  CO,  for  270 


days.  Supporting  shipper  Adolph  Coors 
Company,  Golden,  CO  80401. 

MC  153899  (Sub-6-lTA).  filed 
February  4, 1981.  Applicant:  ST 
FREIGHT  SYSTEMS,  14th  Floor.  One 
California  St.,  San  Francisco,  CA  94111. 
Representative:  Charles  A.  Webb,  Suite 
1111, 1828  L  Street,  N.W.,  Washington, 

DC  20036.  Contract  Carrier,  Irregular 
routes:  transporting  general 
commodities  except  used  household 
goods,  vehicles,  class  A  and  B 
explosives,  commodities  in  bulk, 
commodities  requiring  specialized 
equipment,  cement,  logs,  and 
commodities  of  unusal  or  extraordinary 
value  between  all  points  in  the  United 
States  for  270  days.  For  the  account  of 
Cost  Plus,  Inc.  Supporting  shipper.  Cost 
Plus,  Inc.,  2598  Taylor  Street,  San 
Francisco,  CA  94133. 

MC  153904  (Sub-6-lTA),  filed 
February  4, 1981.  Applicant:  WESTSIDE 
CHARTER  SERVICE,  INC.,  120  W. 
McWilliams  St.,  Las  Vegas,  NV  89106. 
Representative:  Art  Chapman.  3505  W. 
Washington  Ave.,  Las  Vegas,  NV  89107. 
Passengers  and  their  baggage  in  Special 
and  Charter  Operations,  from  Clark 
County,  NV,  on  the  one  hand,  and  on  the 
other  hand  to  points  and  places  in  CA. 
AZ,  UT,  and  return  for  180  days. 
Supporting  shippers:  There  are  seven 
supporting  shippers,  their  statements 
may  be  examined  at  the  Regional  Office 
listed. 

MC  143154  (Sub-6-4TA),  filed 
February  2, 1981.  Applicant:  A  &  S 
TRUCKING,  P.O.B.  20214,  Missoula.  MT 
59801.  Representative:  Charles  A. 
Murray,  Jr.,  2822  Third  Ave.  N..  Billings. 
MT  59101.  Such  items  as  are  dealt  in  by 
wholesale  and  retail  grocery  outlets 
between  points  in  MT,  ID,  and  WY  on 
the  one  hand  and  points  in  WA.  OR,  CA, 
UT,  CO.  TX,  NM,  IN.  MN.  ID,  WY.  and 
MD  on  the  other,  for  270  days. 

Supporting  shippers:  There  are  nine 
shippers.  Their  statements  may  be 
examined  at  the  Regional  office  listed. 

MC  115931  (Sub-6-5TA).  filed 
February  2, 1981.  Applicant:  BEE  LINE 
TRANSPORTATION.  INC.  POB  3987, 
Missoula,  MT  59806.  Representative: 
Robert  N.  Maxwell,  POB  2471,  Fargo,  ND 
58108.  Grain  storage  bins,  from 
Marengo,  IL  to  points  in  CO,  ID,  MT, 

ND.  NE.  OR,  SD.  WA  and  WY.  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Chicago 
Eastern  Corp.,  200  N.  Prospect  St., 
Marengo,  IL  60152. 

MC  153311  (Sub-6-lTA),  filed 
February  2, 1981.  Applicant:  C  &  D 
TRANSPORT.  INC.,  P.O.  Box  687, 
Fruitland,  ID.  Representative:  George 
Christoffersen,  P.O.  Box  416,  Homedale. 
ID  83628.  (1)  Wood  moulding,  plastic 
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moulding  and  lumber  products,  from 
Owyhee,  Canyon,  Ada,  Gem,  Boise  and 
Payette  Counties,  ID  to  points  in 
continental  U.S.  for  270  days.  Supporting 
shippers:  Dame  Lumber  &  Mouldings, 

Inc.,  P.O.  Box  369  Fruitland,  ID  83619; 

Hoff  Forest  Products,  Inc.,  Box  185 
Homedale,  ID  83628;  Teton  Sales 
Company,  109  N.  Kimball,  Suite  3, 
Caldwell,  ID  83605. 

MC 152534  (Sub-6-3TA),  filed 
February  3, 1981.  Applicant: 
CALIFORNIA-AMERICAN  TRUCKING, 
INC.,  P.O.  Box  288,  Grenada,  CA  96038. 
Representative:  John  R.  Harleman  (Same 
as  applicant).  Contract  carrier,  irregular 
routes:  Non-fabricated  metal  products, 
between  points  in  CA  and  UT,  restricted 
to  shipments  moving  under  continuing 
contract(s)  with  K  &  H  Steel  &  Tube,  Salt 
Lake  City,  Utah,  for  270  days. 

Supporting  shipper:  K  &  H  Enterprises 
d.b.a.  K  &  H  Steel  &  Tube,  4035  So.  500 
W.,  Salt  Lake  City,  UT  84107. 

MC  69062  (Sub-6-lTA),  filed  February 

2, 1981.  Applicant:  TRAMMELL  CROW 
DISTRIBUTION  CORPORATION.  Bldg. 
F-10,  Freeport  Center,  Clearfield,  UT 
84016.  Representative:  William  S. 
Richards,  P.O.  Box  2465,  Salt  Lake  City, 
UT  84110.  Contract  carrier,  irregular 
routes:  (1)  Appliances;  and  (2)  parts, 
materials,  supplies  and  equipment  used 
in  the  distribution  or  repair  of 
appliances,  from  the  facilities  of 
Whirlpool  Corporation  at  Clearfield,  UT, 
to  all  points  AZ,  CA,  NV,  OR  and  WA, 
for  the  account  of  Whirlpool 
Corporation,  for  270  days  per  Ex  Parte 
MC-67  (Sub-9).  Supporting  shipper: 
Whirlpool  Corporation,  2000  U.S.  33, 
North,  Benton  Harbor,  MI  49022. 

MC  153802  (Sub-6-lTA),  filed 
February  2, 1981.  Applicant:  WILLIAM 
A.  FARRIMOND  TRUCKING,  9207  163rd 
Ave.,  SE.,  Snohomish,  WA  98290. 
Representative:  Jim  Pitzer,  15  S.  Grady 
Way,  Suite  321,  Renton,  WA  98055. 
Contract  carrier,  irregular  routes: 
Building  products,  shakes,  shingles, 
ridgetrim,  rough  and  dimensional 
lumber,  between  points  in  WA,  OR  and 
CA  for  account  P.S.F.  Industries, 

Saroyan  Lumber,  Shuksan  Timber,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shippers: 
P.S.F.  Industries,  5330  Primrose  Dr.  #147, 
Fair  Oaks,  CA  95628;  Saroyan  Lumber 
Co.,  3000  Exposition  Blvd.,  Los  Angeles, 
CA  90018;  Shuksan  Timber  Products, 

Inc.,  P.O.B.  426/20715  Armar  Road, 
Arlington,  WA  98223. 

MC  151905  (Sub-6-2TA),  filed  January 

30, 1981.  Applicant:  FREHNER 
WHOLESALE,  1208  Taylor,  Las  Vegas, 
NV.  89030.  Representative:  Robert  G. 
Harrison,  4299  James  Drive,  Carson  City, 
NV.  89701.  (1)  Lumber  and  wood 


products  and  building  materials,  from 
points  in  CA.,  or  OR.  and  AZ.  to  Clark 
County,  NV.,  and  (2)  Iron  and  steel 
products,  between  points  in  CA.,  AZ., 

UT.  and  NV.,  for  270  days.  Supporting 
shipper:  There  are  five  Supporting 
Shippers.  Their  statements  may  be 
examined  at  the  Regional  office  listed. 

MC  139588  (Sub-8-lTA),  filed  January 

30, 1981.  Applicant:  GRANDVIEW 
ENTERPRISES,  INC.,  8265  North 
Borthwick  Ave.,  Portland,  OR  97217. 
Representative:  Stuart  Thompson  (same 
as  applicant).  Contract  Carrier,  Irregular 
routes:  General  commodities  ( except 
those  of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment )  between  Portland,  OR,  and 
its  commercial  zone  and  points  in  the 
U.S.  excluding  AK  and  HI,  for  the 
account  of  Western  States  Shipper’s 
Association,  Inc.,  for  270  days. 
Supporting  shipper:  Western  Shipper’s 
Association,  Inc.,  4940  N.E.  122nd  Ave., 
Portland,  OR  97230. 

MC  128917  (Sub-6-3TA),  filed  January 

30, 1981.  Applicant:  HANDY  TRUCK 
LINE,  INC.,  P.O.B.  148,  Heybum,  ID 
83336.  Representative:  Timothy  R. 
Stivers,  P.O.B.  1576,  Boise,  ID  83701. 
Cement,  lime  and  pozzolana,  from 
Pocatello  or  Inkom,  ED  to  points  in  UT, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Oregon-Portland  Cement  Co.,  Ill  SE 
Madison  St..  Portland,  OR  97214. 

MC  119639  (Sub-6-4TA),  filed 
December  17, 1981.  Applicant:  INCQ 
EXPRESS,  INC.,  3600  So.  124th  St., 
Seattle,  WA  98168.  Representative: 
James  T.  Johnson,  1610  IBM  Bldg., 

Seattle  WA  98101.  Paper,  paper 
products,  and  printed  forms,  between 
points  in  CA,  OR,  and  WA  for  270  days. 
Supporting  shipper:  Uarco,  Inc.,  990 
Palmyrita,  Riverside,  CA  92507. 

MC  139906  (Sub-6-53TA),  filed 
February  3, 1981.  Applicant: 
INTERSTATE  CONTRACT  CARRIER 
CORPORATION,  P.O.B.  30303,  Salt  Lake 
City,  UT  84127.  Representative:  Richard 
A.  Peterson,  P.O.B.  81849,  Lincoln,  NE 
68501.  (1)  Machinery,  hardware, 
bearings;  and  ( 2 )  parts,  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
the  commodities  in  (1)  above  (except  in 
bulk)  between  points  in  the  U.S., 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Ingersoll- 
Rand  Company,  its  divisions  and 
subsidiaries  for  270  days.  Supporting 
shipper:  Ingersoll-Rand,  277  Park  Ave., 
New  York,  NY  10017. 

MC  147712  (Sub-6-20TA),  filed 
January  30, 1981.  Applicant:  MID¬ 


WESTERN  TRANSPORT,  INC.,  14625 
Carmenita  Road,  Norwalk,  CA  90650. 
Representative:  Joseph  Fazio  (same  as 
applicant).  Plastic  and  synthetic 
materials,  between  points  in  the  United 
States  for  270  days.  Supporting  shipper: 
Shannon  Industrial  Corporation,  2020 
Algonquin  Road,  Schaumburg,  IL  60195. 

MC  144572  (Sub-6-9TA),  filed 
February  2, 1981.  Applicant:  MONFORT 
TRANSPO RATION  COMPANY,  P.O.B. 

G,  Greeley,  CO  80632.  Representative: 
John  T.  Wirth,  717-17th  St.,  Ste.  2600, 
Denver,  CO  80202.  Alcoholic  beverages 
and  related  mixes,  from  the  Chicago,  IL 
commercial  zone  to  the  facilities  of 
McKesson  Wine  &  Spirits  Co.  at  Denver, 
CO,  for  270  days.  Supporting  shipper 
McKesson  Wine  &  Spirits  Co.,  P.O.B. 
5388,  T.A.,  Denver.  CO  80217. 

MC  153863  (Sub-6-lTA),  filed 
February  2, 1981.  Applicant:  MORIN1 
COAL  AND  BUILDING  SUPPLIES,  INC., 
P.O.  Box  386,  Moroni,  UT  84646. 
Representative:  Rick  J.  Hall,  P.O.  Box 
2465,  Salt  Lake  City,  UT  84110.  Contract 
Carrier,  Irregular  routes:  Coal,  from  the 
facilities  of  Consolidated  Coal  Company 
at  or  near  Emery,  UT  to  McGill,  NV  and 
to  the  railheads  at  Salina  and  Price,  UT 
for  subsequent  movement  by  rail,  for  the 
account  of  Kennecott  Minerals 
Company  Division,  Kennecott 
Corporation,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Kennecott  Minerals 
Company  Division  of  Kennecott 
Corporation,  10  East  South  Temple,  Salt 
Lake  City,  UT  84147. 

MC  153875  (Sub-6-lTA),  filed 
February  2, 1981.  Applicant:  O’NEIL 
BROTHERS  DISTRIBUTION 
COMPANY.  P.O.  Box  T,  Akron,  CO 
80720.  Representative:  Nancy  P.  Bigbee, 
1125  University  Building,  910 — 16th 
Street,  Denver,  CO  80202.  Contract 
Carrier:  Irregular  routes:  Wine,  liquor, 
and  malt  beverages,  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Van  Munching  &  Co.,  Inc.,  51  West 
51st  Street,  New  York,  NY  10019  and  B  & 
K  Distributing  Co.,  P.O.  Box  2172,  30890 
Moffat  Avenue,  Steamboat  Spring,  CO 
80477,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  Van  Munching  &  Co.,  Inc.,  51 
West  51st  Street  New  York,  NY  10019; 
and  B  &  K  Distributing  Co;  P.O.  Box 
2172,  30890  Moffat  Ave,  Steamboat 
Springs,  CO  80477. 

MC  141628  (Sub-6-lTA),  filed  January 

30, 1981.  Applicant:  OVEROAD 
CONTAINER  SERVICE,  INC.,  3980 
Quebec  St.,  Denver,  CO  80207. 
Representative:  Rick  Barker  (same 
address  as  applicant).  Plastic  granules, 
synthetic  stucco,  adhesives,  fiberglass 
rolls,  paints,  stains,  and  varnishes,  from 
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points  in  MA,  NJ,  and  PA  to  Denver  and 
Colorado  Springs,  Co.,  for  270  days.  An 
underlying  ETA  seeks  120  days. 
Supporting  shipper:  Jones  Heartz  Lime 
Co.  Inc.,  1450  W.  Colfax  Ave.,  Denver, 

CO  80204. 

MC  141628  (Sub-6-2TA),  filed 
February  2, 1981.  Applicant:  OVEROAD 
CONTAINER  SERVICE.  INC.,  3980 
Quebec  St.,  Denver  CO  80207. 
Representative:  Rick  Barker  (same 
address  as  applicant).  Alcoholic  liquors 
and  wine  (except  in  bulk),  from  points  in 
MD,  MA,  NJ,  NY  and  DC  to  Denver,  CO, 
for  270  days.  An  underlying  ETA  seeks 
90  days.  Supporting  shipper:  McKesson 
Wine  &  Spirit  Co.,  1800  Bassett,  Denver. 
CO  80217. 

MC  145813  (Sub-6-2TA),  filed 
February  2, 1981.  Applicant:  POINTS 
WEST  TRUCKING,  INC.,  P.O.  Box 
55085,  Valencia,  CA  91355. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  NE  68501.  Bagels. 
from  the  facilities  of  Lender’s  Bagel 
Bakery,  Inc.  at  or  near  New  Haven,  CT 
and  West  Seneca,  NY,  to  points  in  AZ, 
CA,  CO,  KS,  MO,  NV,  NM,  OK.  TX  and  . 
UT,  for  270  days.  Supporting  shipper: 
Lender’s  Bagel  Bakery,  Inc.,  P.O.  Box 
191.  West  Haven,  CT  06516. 

MC  144080  (Sub-6-lTA),  Filed 
February  3, 1981.  Applicant:  ROBERT 
VERN  PONTIUS,  d.b.a.  PONTIUS 
TRUCKING  CO.,  11640  Seola  Beach  Dr. 
S.W.,  Seattle,  WA  98146. 

Representative:  Jim  Pitzer,  15  S.  Grady 
Way,  Suite  321,  Renton,  WA  98055.  Steel 
Pipe  and  Tubing,  Fabricated  Steel 
Products,  Structural  Steel  Shapes, 
Fiberglas,  Steel  and  Aluminum  Grating 
and  Parts,  between  points  in  WA,  OR, 

ID.  MT,  WY,  CO,  UT,  CA,  AZ.  and  NM 
for  270  days.  Supporting  shippers: 

Edison  Pipe  &  Tubing.  Inc.,  S.  104 
Freya — Suite  308,  Spokane,  WA  99202: 
Meyers  Pacific,  Inc.,  459  Coleman  Bldg., 
Seattle,  WA  98104;  Borden  Metal 
Products,  7935  2nd  St.,  Seattle,  WA 
98108. 

MC  148874  (Sub-6-3TA),  filed 
February  2, 1981.  Applicant: 

PROFICIENT  FOOD  CO.,  17872 
Cartwright  Rd.,  Irvine,  CA  92705. 
Representative:  Floyd  L.  Farano,  2555  E. 
Chapman  Ave.,  Suite  415,  Fullerton.  CA 
92631.  Contract  carrier:  Irregular 
Routes:  Frozen  Foodstuffs,  between 
Malbeur  County,  OR,  Cassia  County,  ID 
and  points  and  places  in  CA.  for  270 
days.  Supporting  shipper:  ORE-IDA 
FOODS,  Inc.,  Post  Office  Box  10,  Boise. 
ID  83707. 

MC  153842  (Sub-6-lTA),  filed 
February  2, 1981.  Applicant:  RAYMOND 
W.  GILLIGAN  and  JOSEPH  L. 
MONDERINE.  a  partnership  d.b.a.  R  &  L 
PROPERTIES  CHRISTIAN  CARRIERS, 


6571  Altura  Boulevard,  Buena  Park,  CA 
90620.  Representative:  Donald  R. 

Hedrick,  Post  Office  Box  88,  Norwalk, 

CA  90650.  Passengers  and  their  baggage 
in  the  same  vehicle,  in  round  trip  special 
or  charter  operations,  beginning  and 
ending  at  points  in  Los  Angeles,  Orange. 
San  Bernardino,  Riverside  and  San 
Diego  Counties,  CA  to  all  points  in  the 
U.S.,  for  180  days.  Supporting  shippers: 
Athletes  In  Action,  A  Division  of 
Campus  Crusade  For  Christ,  Arrowhead 
Springs,  San  Bernardino,  CA  92414; 
Adventures  In  Faith,  215  S.  Olive, 

Orange,  CA  92666;  Son  Light  Christian 
Center,  172  North  LaSalle  St.,  Orange, 

CA  92666. 

MC  126514  (Sub-6-HTA),  filed 
February  2, 1981.  Applicant: 

SCHAEFFER  TRUCKING,  INC..  5200 
West  Bethany  Home  Road,  Glendale. 

AZ  85301.  Representative:  Leonard  R. 
Kofkin,  39  South  LaSalle  Street,  Chicago, 
IL  60603.  General  commodities  (except 
in  bulk)  from  the  facilities  of  Charter 
Oak  Shippers  Association  at  New 
Haven,  CT  to  points  in  CA,  WA,  OR, 

AZ,  NV,  UT,  CO,  NM.  TX,  GA  and  FL 
for  270  days.  Supporting  shipper: 

Charter  Oak  Shippers  Association,  One 
Parkland  Drive,  Darien,  CT  06820. 

MC  126514  (Sub-6-12TA),  filed 
February  2, 1981.  Applicant: 

SCHAEFFER  TRUCKING,  INC.,  5200 
West  Bethany  Home  Road,  Glendale. 

AZ  85301-Representative:  Leonard  R. 
Kofkin,  39  South  LaSalle  Street,  Chicago, 
IL  60603.  Sponge  rubber,  carpet 
cushioning  in  boxes  or  wrapped  rolls 
from  Columbus,  MS  to  AZ,  NV  and  CA 
for  270  days.  Supporting  shipper:  The 
General  Tire  &  Rubber  Company,  1 
General  Street,  Akron.  OH  44329. 

MC  126514  (Sub-6-13TA),  filed 
February  2, 1981.  Applicant: 
SCHAEFFER  TRUCKING,  INC.,  5200 
West  Bethany  Home  Road,  Glendale, 

AZ  85301.  Representative:  Leonard  R. 
Kofkin,  39  South  LaSalle  St.,  Chicago,  IL 
60603.  Hardware  and  related  items  used 
in  the  manufacture  of  locks  and  finished 
locksets  and  coiled  steel  between 
Franklin  Park,  IL;  Bristow,  OK  and 
Anaheim,  CA  for  270  days.  Supporting 
shipper:  Kwikset-Division  of  Emhart 
Industries,  Inc.,  516  East  Santa  Ana 
Street,  Anaheim,  CA  92803. 

MC  126514  (Sub-6-1 4TA),  filed 
February  2, 1981.  Applicant: 
SCHAEFFER  TRUCKING,  INC.,  5200 
West  Bethany  Home  Road.  Glendale, 

AZ  85301.  Representative:  Leonard  R. 
Kofkin,  39  South  LaSalle  St.,  Chicago.  IL 
60603.  General  commodities  (except 
commodities  in  bulk)  from  all  points  in 
the  U.S.  to  the  facilities  of  the  County  of 
Los  Angeles  at  Los  Angeles,  CA  and 
points  within  its  commercial  zone  for 


270  days.  Supporting  shipper:  The 
County  of  Los  Angeles.  2500  S.  Garfield 
Ave.,  Commerce,  CA  90040. 

MC  119710  (Sub-6-4TA).  filed 
February  2, 1981.  Applicant:  SHUPE 
BROS.  CO.,  P.O.  Box  929,  Greeley.  CO 
80631.  Representative:  Paul  F.  Sullivan, 
711  Washington  Bldg.,  Washington,  DC 
20005.  Contract  carrier,  irregular  routes: 
Salt  and  salt  products,  between  Saltair, 
UT,  and  the  facilities  of  Great  Salt  Lake 
Minerals  &  Chemicals  Corp.,  at  or  near 
Little  Mountain,  UT,  on  the  one  hand, 
and,  on  the  other,  points  in  ND,  , 
restricted  to  service  performed  under 
contract  with  Morton  Salt  Co.,  and 
Great  Salt  Lake  Minerals  &  Chemicals 
Corporation,  for  270  days.  An  underlying 
E.T.A.  seeks  120  days  authority. 
Supporting  shipper:  Morton  Salt  Co.,  110 
N.  Wacker  Dr.,  Chicago.  IL,  and  Great 
Salt  Lake  Minerals  &  Chemicals  Corp., 
P.O.  Box  1190,  Ogden,  UT  84402. 

MC  144882  (Sub-6-2TA),  filed 
February  2, 1981.  Applicant: 

STATEWIDE  DISTRIBUTION 
SERVICES.  INC.,  4270  Maywood  Ave., 
Vernon,  CA  90058.  Representative:  John 
C.  Russell,  1545  Wilshire  Boulevard,  Los 
Angeles,  CA  90017.  Contract  carrier, 
irregular  routes;  such  commodities  as 
are  dealt  in  or  used  by  wholesale  or 
retail  department,  discount  or  variety 
stores  (except  commodities  in  bulk), 
between  Washoe  County,  NV  and 
points  in  ID  for  the  account  of  K-Mart 
Corporation  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 

Supporting  Shipper  K-Mart  Corporation. 
3100  West  Big  Beaver,  Troy,  MI. 

MC  141232  (Sub-6-lTA),  Fded 
February  2, 1981.  Applicant: 
STATEWIDE  TRUCKING  CO.,  1801 
West  Oxford  Ave.,  Engelwood,  CO 
80110.  Representative:  Jack  B.  Wolfe,  350 
Capitol  Life  Center,  1600  Sherman  St., 
Denver,  CO  80203.  Building  Materials, 
between  Denver  and  Pueblo,  CO  and 
their  commercial  zones,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
NM  on  and  north  of  Interstate  Hwy  40 
for  270  days.  Supporting  Shipper:  C  F  &  I 
Fabricators  of  Colorado,  9002  North 
Moore  Road.  P.O.  Box  471,  Douglas 
County,  CO  80160. 

MC  148425  (Sub-6-lTA),  Filed 
February  3, 1981.  Applicant: 

SUNDANCE  STAGE  LINES.  INC.,  5930 
Mission  Gorge  Rd.,  San  Diego,  CA  92120. 
Representative:  Roger  Curtis  McKee,  110 
West  “C”  St.,  Suite  1803,  San  Diego,  CA 
92101.  Passengers  and  their  baggage  in 
the  same  vehicle,  both  special  and 
charter  operations;  Beginning  and 
ending  in  the  San  Diego,  CA, 

Commercial  Zone,  and  extending  to  AZ, 
NM,  CO,  UT,  and  NV  (except  Las 
Vegas)  for  180  days.  Supporting 
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Shippers:  There  are  six  (6)  supporting 
shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed. 

MC  136818  (Sub-8-26TA),  filed 
February  2, 1981.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY,  INC, 
335  W.  Elwood  Rd,  Phoenix,  AZ  85041. 
Representative:  Donald  E.  Femaays, 

4040  E.  McDowell  Rd.,  Suite  320, 

Phoenix,  AZ  85008.  Petfoods  and 
materials  and  supplies  used  in  the 
manufacture  of  pet  foods,  (1)  from  points 
in  NE  and  CA  to  Ogden,  UT  and 
Phoenix,  AZ,  and  (2)  from  Ogden,  UT 
and  Phoenix,  AZ,  to  points  in  AZ,  CA, 
NM,  OR  and  WA,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  Shipper:  American 
Nutrition,  Inc.,  2890  Reeves  Ave.,  Ogden, 
UT  84401. 

MC  110325  (Sub-6-54TA),  filed 
February  3, 1981.  Applicant: 

TRANSCON  LINES,  P.O.  Box  92220,  Los 
Angeles,  CA  90009.  Representative: 
Wentworth  E.  Griffin,  Midland  Building, 
1221  Baltimore  Avenue,  Kansas  City, 

MO  64105.  Common  carrier,  regular 
routes,  general  commodities  (except 
Classes  A  and  B  explosives),  serving 
points  in  Bennington  County,  VT,  as  off- 
route  points  in  connection  with  carrier’s 
regular  route  operations,  for  270  days. 
Applicant  proposes  to  tack  to  its 
existing  authority  and  interline  at 
authorized  service  points  throughout  its 
system.  There  are  six  (6)  supporting 
shippers.  Their  statements  may  be 
viewed  at  the  regional  office  listed. 

MC  58035  (Sub-6-6TA),  filed:  February 
2, 1981.  Applicant:  TRANS- WESTERN 
EXPRESS,  LTD.,  5231  Monroe  Street, 
Denver,  CO  80216.  Representative: 

David  E.  Driggers,  Suite  1600  Lincoln 
Center,  1660  Lincoln  Street,  Denver,  CO 
80264.  Bentonite  clay,  lignite  and 
drilling  mud  additives  from  points  in 
Phillips  County,  MT,  Big  Horn  and 
W'eston  Counties,  WY,  Butte  County,  SD 
and  Bowman  County,  ND  to  points  in 
KS,  OK,  NM,  LA  and  TX  for  270  days. 
Supporting  shipper:  American  Colloid 
Company,  P.O.  Box  228,  Skokie,  IL 
60077. 

MC  96929  (Sub-6-lTA),  filed: 
December  22, 1980.  Applicant: 
TRIANGLE  FREIGHT  CO.,  826  Main  St., 
Springfield,  CO  81073.  Representative: 
Truman  A.  Stockton,  Jr.,  1365  Logan  St., 
Suite  100,  Denver,  CO  80203.  Common 
carrier,  regular  routes:  General 
commodities  (except  used  household 
goods,  Classes  A  and  B  explosives) 
between  Springfield,  CO  and  Elkhart, 
KS,  over  the  following  routes:  (1)  from 
Springfield,  CO  via  U.S.  287  to  Boise 
City,  OK,  thence  via  U.S.  56  to  Elkhart, 
KS,  serving  all  intermediate  points,  or 
(2)  via  U.S.  287  to  its  junction  with  U.S. 


160  thence  via  U.S.  160  to  Manter,  KS, 
thence  via  unnumbered  county  road  to 
KS  27,  thence  via  KS  27  to  Elkhart,  KS, 
serving  all  intermediate  points,  with  the 
right  to  return  over  the  same  routes. 
Applicant  requests  authority  to  utilize  as 
an  alternate  route  only  unnumbered  CO 
highway,  from  Campo,  CO  to  the  CO-KS 
stateline  and  KS  50  to  its  junction  with 
KS  27  with  no  authority  to  serve  along 
said  route,  for  270  days.  Supporting 
shippers:  Elkhart  Implement,  620 
Kansas,  Elkhart,  KS;  Duckwall  Store 
#78,  417  Morton,  Elkhart,  KS;  Springfield 
Parts,  Inc.,  826  Main,  Springfield,  CO; 
Nusser  Oil,  12695  E.  39th  Ave.,  Elkhart, 
KS,  and  Everitt-Moore  Lumber  Co.,  516 
Main,  Sringfield,  CO  81073. 

MC  123329  (Sub-6-8TA),  filed: 

February  3, 1981.  Applicant:  H.  M. 
TRIMBLE  &  SONS  LTD.,  POB  3500, 
Calgary,  Alberta,  CAN  T2P  2P9. 
Representative:  D.  S.  Vincent  (same  as 
applicant).  Arsenic  Trioxide  in  bulk 
between  the  International  Boundary 
between  the  U.S.  and  CAN  on  the  one 
hand  and  Dekalb  County,  GA  on  the 
other,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Koppers  Company  850  Koppers 
Bldg.,  Pittsburgh,  PA  15219. 

MC  26396  (Sub-6-59TA),  filed 
February  2, 1981.  Applicant:  THE 
WAGGONERS  TRUCKING,  P.O.  Box 
31357,  Billings,  MT  59107. 

Representative:  Bradford  E.  Kistler, 
P.O.B.  82028,  Lincoln,  NE  68501.  "Mercer 
Commodities",  from  Gabon,  OH; 
Wausau,  WI;  and  Oil  City,  PA  to  points 
in  CO,  ID,  IL,  KY,  LA,  MI,  MS.  MT,  NM, 
ND,  OH,  OK,  SD,  TX,  UT,  WV,  WI  and 
WY,  for  270  days.  Supporting  shipper: 
United  States  Steel  Corporation,  600 
Grant  St.,  Pittsburgh,  PA  15230. 

MC  151225  (Sub-6-2TA),  filed 
February  2, 1981.  Applicant:  DON 
WARD,  INC.,  241  West  56th  Ave., 
Denver,  CO  80216.  Representative: 
Steven  E.  Napper,  718 17th  Street,  Suite 
1700,  Denver,  CO  80202.  (1)  Building  and 
construction  materials  and  supplies, 
and  prefabricated  homes  between 
points  in:  CO,  ID,  KS,  MT,  NE,  ND,  OK, 
OR,  SD,  WA,  WY  and  NM  for  270  days. 
Supporting  shippers:  Deadwood  Avenue 
Lumber,  Inc.,  West  Plant  Street,  Rapid 
City,  SD  57701;  Buckingham  Wood 
Products/Midwestem  Homes,  Inc.,  912 
East  Philadelphia,  Rapid  City,  SD  57701. 

MC  153877  (Sub-6-lTA),  filed 
February  2, 1981.  Applicant:  A.  L.  ZARY 
TRANSPORT,  LTD.,  210  Vancouver 
Avenue  South,  Saskatoon,  SK  Canada 
S7M  3M9.  Representative:  Robert  G. 
Gleason,  1127  10th  East,  Seattle,  WA 
98102.  Contract  Carrier;  irregular  routes, 
Chipboard,  particle  board,  lumber, 
plywood  and  waferboard,  between 


points  on  the  U.S.-Canadian 
International  Boundary  located  at  or 
near  Sweetgrass,  MT;  Eastport,  ID; 
Blaine,  Lynden  and  Sumas,  WA,  and 
points  in  the  states  of  WA,  OR  and  ID 
for  270  days.  Supporting  shipper: 
MacMillan  Bloedel  Industries  Limited, 
Box  460,  Hudson  Bay,  Saskatchewan 
S0E  0Y0. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  81-5301  Filed  2-17-81;  845  am] 

BILLING  CODE  7035-01-M 


Motor  Carrier  Permanent  Authority 
Decision-Notice 

Correction 

In  FR  Doc.  81-1099  appearing  on  page 
3083  in  the  issue  of  Tuesday,  January  13, 
1981,  make  the  following  correction: 

In  first  column  of  page  3083,  in  the 
eighth  line  from  the  bottom,  .  .” 
should  have  read  “on  or  before  February 
27, 1981 ...  on  or  before  March  2, 1981 

BILLING  CODE:  1505-01-M 


Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant’s 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
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conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  Human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  [45  days 
from  date  of  publication],  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract". 

Volume  No.  OP1-031 

Decided:  February  5, 1981. 

By  the  Commission,  Review  Board  No.  3, 
Members  Parker,  Fortier,  and  Hill,  (member 
Hill  not  participating  in  part.) 

MC  311  (Sub-2),  filed  January  23, 1981. 
Applicant:  BURREN  TRANSFER 
COMPANY,  A  corporation,  Second  and 
Berkley  Sts.,  Elgin,  IL  60120. 
Representative:  Eugene  L.  Cohn,  One 
North  LaSalle  St.,  Chicago,  IL  60602. 
Transporting  food  and  related  products. 
between  points  in  Boone,  Bureau, 
Carroll,  Cook,  DeKalb,  DuPage,  Grundy, 
Henry,  Iroquois,  Jo  Daviess,  Kane, 
Kankakee,  Kendall,  Lake,  LaSalle,  Lee, 
Livingston,  McHenry,  Marshall.  Ogle, 
Putnam,  Rock  Island,  Stark,  Stephenson. 
Whiteside,  Will,  and  Winnebago 
Counties,  IL,  Lake  and  Porter  Counties. 
IN,  and  Kenosha,  Racine,  Rock,  and 
Walworth  Counties,  WI. 

MC  19550  (Sub-8),  filed  January  26. 
1981.  Applicant:  OBSERVER 
TRANSPORTATION  COMPANY.  INC.. 


P.O.  Box  34245,  Charlotte,  NC  28234. 
Representative:  Warren  A.  Goff,  2008 
Clark  Tower,  5100  Poplar  Ave„ 

Memphis,  TN  38137.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  Charlotte, 

NC,  on  the  one  hand,  and,  on  the  other, 
points  in  Alamance,  Alexander, 
Alleghany,  Anson,  Ashe,  Averty, 

Bladen,  Brunswick,  Buncombe,  Burke, 
Cabarrus,  Caldwell,  Caswell,  Catawba, 
Chatham,  Cleveland,  Columbus, 
Cumberland,  Davidson,  Davie,  Duplin, 
Curhan,  Forsythe,  Franklin,  Gaston, 
Granville,  Guilford,  Harnett,  Haywood, 
Henderson,  Koke,  Iredell,  Jackson. 
Johnston,  Lee,  Lincoln,  McDowell, 
Mecklenburg,  Montgomery,  Moore, 

Nash,  New  Hanover,  Orange,  Pender, 
Person,  Polk,  Randolph,  Richmond, 
Robeson,  Rockingham,  Rorvan, 
Rutherford,  Sampson,  Scotland,  Stanly. 
Stokes,  Surry,  Swain,  Transylvania, 
Union,  Vance,  Wake,  Watauga,  Wilkes, 
Wilson,  and  Yadkin  Counties,  NC,  and 
those  in  Allendale,  Anderson,  Bamberg, 
Barnwell,  Beaufort,  Berkeley,  Calhoun, 
Charleston.  Cherokee,  Chester, 
Chesterfield,  Clarendon,  Colleton, 
Darlington,  Dillon,  Dorchester,  Fairfield. 
Florence,  Georgetown,  Greenville, 

Horry,  Kershaw,  Lancaster,  Lee, 
Lexington,  Marion,  Marlboro, 

Orangeburg,  Richland,  Spartanburg. 
Sumter,  Union,  Williamsburg,  and  York 
Counties,  SC.  CONDITION:  Issuance  of 
a  certificate  in  this  proceeding  is 
conditioned  upon  cancellation,  upon 
applicant’s  written  request,  of  its 
certificates  in  MC-19550  and  Subs  4F 
and  5F. 

MC  35320  (Sub-629),  filed  January  21, 
1981.  Applicant:  T.I.M.E.-DC,  INC.,  2598 
75th  Street,  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Jackson  County,  MS. 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  52460  (Sub-310),  filed  January  15, 
1981.  Applicant:  El  .LEX 
TRANSPORTATION,  INC.,  1420  W.  35th 
St.,  P.O.  Box  9637,  Tulsa,  OK  74107. 
Representative:  Don  E.  Kruizinga  (same 
address  as  applicant).  Transporting 
adhesives,  and  rubber  and  plastic 
products,  (1)  between  points  in  Butte 
County,  CA,  Spaulding  County,  GA, 
Muscatine  County,  IA,  Granville  County, 
NC,  and  Taylor  County,  TX,  and  (2) 
between  Baton  Rouge,  LA,  and  points  in 
Jefferson  County,  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  in  Butte 
County,  CA,  Spaulding  County,  GA, 
Muscatine  County,  IA,  Granville  County, 
NC,  and  Taylor  County,  TX. 


MC  79700  (Sub-3),  filed  January  23, 

1981.  Applicant:  LORRAINE  T. 
KARCHNER,  d.b.a.  RUSSELL 
KARCHNER  TRUCKING,  P.O.  Box  20. 
Sybertsville,  PA  18251.  Representative: 
Daniel  W.  Krane,  Box  628,  2207  Old 
Gettysburg  Rd.,  Camp  Hill,  PA  17011. 
Transporting  (1)  food  and  related 
products,  between  those  points  in  the 
U.S.  on  and  east  of  a  line  beginning  at 
the  mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County,  MN,  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
international  boundary  line  between  the 
U.S.  and  Canada,  including  points  in  LA 
and  MI.  and  (2)  such  commodities  as  are 
dealt  in  or  used  by  retail  grocery  and 
food  business  houses,  between  points  in 
Northumberland  and  Lackawanna 
Counties,  PA,  and  Philadelphia,  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  108121  (Sub-16),  filed  January  21, 
1981.  Applicant:  TRANSPORT 
STORAGE  &  DISTRIBUTING  CO..  18800 
Southcenter  Parkwray,  Tukwila,  WA 
98188.  Representative:  Michael  B. 
Crutcher,  2000  IBM  Building,  Seattle, 

WA  98101.  Transporting  transportation 
equipment,  between  Seattle,  WA,  on  the 
one  hand,  and,  on  the  other,  points  in 
Ormsby  and  Washoe  Counties,  NV. 

MC  111231  (Sub-333),  filed  January  26. 
1981.  Applicant:  JONES  TRUCK  LINES, 
INC.,  610  East  Amma  Ave.,  Springdale, 
AR  72764.  Representative:  James  H. 

Berry  (same  address  as  applicant). 
Transporting  lumber  and  wood 
products,  between  points  in  Clark, 

Dallas,  and  Quachita  Counties,  AR,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  113651  (Sub-346),  filed  January  8. 
1981.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC.,  10838 
Old  Mill  Road,  Suite  4,  Omaha,  NE 
68154.  Representative:  James  F.  Crosby, 
Oak  Park  Office  Bldg.,  7363  Pacific  St., 
Suite  210B,  Omaha,  NE  68114. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Champlain 
Valley  International,  Inc.,  and  its 
members  at  points  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  . 

MC  121811  (Sub-5),  filed  January  16, 
1981.  Applicant:  McCLELLAN  S. 
ENTERPRISES,  INC.,  Highway  41  South. 
Tifton,  GA  31794.  Representative:  Arthur 
L.  McClellan  (same  address  as 
applicant).  Transporting  metal  products, 
(1)  between  points  in  Chatham  County, 
GA,  on  the  one  hand,  and,  on  the  other, 
points  in  AL.  FL,  NC,  SC,  and  TN,  and 
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(2)  between  points  in  Tifty  County,  GA, 
on  the  one  hand,  and,  on  the  other, 
points  in  Jefferson  and  Shelby  Counties, 
AL.  '  . 

MC  126930  (Sub-58),  filed  January  26, 
1981.  Applicant:  BRAZOS  TRANSPORT 
CO.,  a  corporation,  1611  Ave.  M,  P.O. 

Box  2746,  Lubbock,  TX  79401. 
Representative:  Richard  Hubbert,  P.O. 
Box  10236,  Lubbock,  TX  79408.  In  foreign 
commerce  only,  transporting  building 
materials,  between  points  in  Tarrant 
County,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  TX. 

MC  129660  (Sub-11),  filed  January  29, 
1981.  Applicant:  MALLETTE 
BROTHERS  TRUCK  LINE,  INC.,  3708 
Highway  90,  Gautier,  MS  39553. 
Representative:  Donald  B.  Morrison, 

P.O.  Box  22628,  Jackson,  MS  39205. 
Transporting  building  materials, 
between  points  in  Quachita  County,  AR, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MN,  NE, 
KS,  OK,  and  TX. 

MC  130880  (Sub-1),  filed  January  26, 
1981.  Applicant:  ROCKY  MOUNTAIN 
SKI  TOURS,  INC.,  4085  Mercury  St.,  San 
Diego,  CA  92111.  Representative:  Roger 
Curtis  McKee,  1100  West  “C”  St.,  Suite 
1803,  San  Diego,  CA  92101.  As  a  broker, 
at  San  Diego,  CA,  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  beginning  and  ending  at  points 
in  the  San  Diego,  CA  commercial  zone, 
and  extending  to  points  in  the  U.S. 

MC  135861  (Sub-84M1F),  filed 
December  16, 1980.  Applicant:  LISA 
MOTOR  LINES,  INC.,  P.O.  Box  4550, 

Fort  Worth,  TX  76106.  Representative: 
Billy  R.  Reid,  1721  Carl  Street,  Fort 
Worth,  TX  76103.  Transporting  (1) 
alcoholic  beverages  and  non-alcoholic 
beverages,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  distribution  of 
the  commodities  in  (1),  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  (a)  Faith  Distributing  Co.,  of  Ennis, 
TX,  (b)  Longhorn  Liquors,  Ltd.,  of 
Arlington,  TX,  (c)  Central  Beverage,  Inc., 
Penland  Distributors,  Inc.,  and  Julius 
Schepps  Wholesale  Liquors,  all  of 
Dallas,  TX,  (d)  Metro  Beer  Distributing 
Company,  McKesson  Wine  &  Spirits  Co., 
and  B  &  S  Distributing  Company,  all  of 
Fort  Worth,  TX,  and  (e)  Better  Brands, 
and  Lone  Star  Beer  Co.,  Inc.,  both  of 
Houston,  TX.  Condition:  Issuance  of  a 
permit  in  this  proceeding  will  cancel 
permit  MC-135861  Sub  84,  issued 
January  9, 1981. 

Note. — The  purpose  of  this  petition  is  to 
add  McKesson  Wine  &  Spirits  Co.,  of  Fort 
Worth,  TX,  B  &  S  Distributing  Company,  of 
Fort  Worth,  TX,  Better  Brands,  of  Houston, 
TX,  and  Lone  Star  Beer  Co.,  Inc.,  of  Houston, 
TX,  as  contracting  shippers. 


MC  138750  (Sub-13),  filed  January  21, 
1981.  Applicant:  Wr.  F.  BARTHELME, 
d.b.a.  V/.  F.  BARTHELME  DIST.  CO., 

1602  North  Broadway,  Pittsburg,  KS 
66762.  Representative:  Laurel  D. 
McClellan,  401  North  Sixth,  P.O.  Box 
478,  Fredonia,  KS  66736.  Transporting 
food  and  related  products,  and  hides, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Iowa  Beef 
Processors,  Inc.,  of  Dakota  City,  NE. 

MC  140611  (Sub-2),  filed  January  16, 
1981.  Applicant:  HARKEMA  EXPRESS 
LINES  LIMITED,  265  Rutherford  Road  S.. 
Brampton,  Ontario,  Canada  L6W  1V9. 
Representative:  Jeremy  Kahn,  Suite  733 
Investment  Bldg.,  1511  K  St.,  NW., 
Washington,  DC  20005.  In  foreign 
commerce  only,  transporting  general 
commodities  (except  classes  A  and  B 
explosives),  (1)  between  ports  of  entry 
on  the  international  boundary  line 
between  the  U.S.  and  Canada,  on  the 
Niagara  River,  on  the  one  hand,  and,  on 
the  other,  Buffalo,  NY,  and  (2)  between 
ports  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 
Canada,  at  Port  Huron,  MI,  on  the  one 
hand,  and,  on  the  other,  Port  Huron,  MI. 

MC  144761  (Sub-8),  filed  January  26, 
1981.  Applicant:  R.  B.  (PARKER) 
GOODLOE  d.b.a.  GOODLOE 
TRUCKING  CO.,  Route  10,  Box  89A5, 
Lubbock,  TX  79404.  Representative: 
Richard  Hubbert,  P.O.  Box  10236, 
Lubbock,  TX  79408.  Transporting  food 
and  related  products  and  farm  products, 
between  points  in  CO,  KS,  NM,  OK,  and 
TX. 

MC  145341  (Sub-10),  filed  January  29, 
1981.  Applicant:  NORTH  CENTRAL 
DISTRIBUTING  CO.,  a  corporation,  P.O. 
Box  5453  University  Station,  Fargo,  ND 
58105.  Representative:  Richard  P. 
Anderson,  502  First  National  Bank  Bldg., 
Fargo,  ND  58126.  Transporting  lumber 
and  wood  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Champion  International 
Corporation,  of  Hamilton,  OH. 

MC  146820  (Sub-11),  filed  January  26, 
1981.  Applicant:  B  &  G  TRUCKING, 

INC.,  579  High  St.,  P.O.  Box  581, 
Worthington,  OH  43085.  Representative: 
James  M.  Burtch,  100  East  Broad  St., 
Columbus,  OH  43215.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
The  Clorox  Company,  of  Oakland,  CA. 

MC  147850  (Sub-2),  filed  January  22, 
1981.  Applicant:  BURGESS  TRUCKING 
COMPANY,  INC.,  P.O.  Box  96,  Sedley, 
VA  23878.  Representative:  Kim  D.  Mann, 
Suite  1010,  7101  Wisconsin  Ave., 
Washington,  DC  20014.  Transporting 
lumber  and  wood  products,  between 
points  in  Nash  and  Edgecombe 


Counties,  NC,  Patrick  and  Sussex 
Counties,  VA,  and  Bradford  County,  PA, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MN,  IA, 
MO,  AR,  and  TX. 

MC  152330  (Sub-1),  filed  January  21, 
1981.  Applicant:  GLACIER  CARRIERS, 
P.O.  Box  1438,  Kalispell,  MT  59901. 
Representative:  John  T.  Wirth,  717  17th 
St.,  Ste.  2600,  Denver,  CO  80202. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Plum  Creek 
Lumber  Company  of  Columbia  Falls, 

MT. 

MC  153130,  filed  January  27, 1981. 
Applicant:  MERSCHMAN  TRUCKING 
CORPORATION,  P.O.  Box  67,  West 
Point,  IA  52656.  Representative:  Gregory 
J.  Humphrey,  627  Avenue  G,  Fort 
Madison,  IA  52627.  Transporting  farm 
products,  between  points  IA,  IL,  MO,  IN, 
KY,  TN,  AL,  MS,  AR,  KS,  NE,  SD,  ND, 
MN,  WI,  and  MI. 

MC  153600,  filed  January  13, 1981. 
Applicant:  EMPIRE  TRUCK  LINES,  INC., 
P.O.  Box  15235,  Houston,  TX  77020. 
Representative:  David  R.  Acker  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  Houston, 

TX,  on  the  one  hand,  and,  on  the  other, 
points  in  Jefferson,  Orange,  and  Brazoria 
Counties,  TX. 

MC  153790,  filed  January  26, 1981. 
Applicant:  TERMINAL 
TRANSPORTATION  SERVICES  DIV., 
THE  TERMINAL  CORP.,  211  E.  Pleasant 
St.,  Baltimore,  MD  21202. 

Representative:  Dean  N.  Wolfe,  Suite 
145,  4  Professional  Dr.,  Gaithersburg, 

MD  20760.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  Baltimore,  MD, 
and  points  in  Wicomico  County,  MD,  on 
the  one  hand,  and,  on  the  other,  points 
in  CT,  DE,  MA,  MD,  NC,  NJ,  NY,  OH, 

VA,  WV,  and  DC. 

Volume  No.  OPl-033 

Decided:  February  5, 1981. 

By  the  Commission,  Review  Board  No.  3, 
Members  Parker,  Fortier,  and  Hill,  (member 
Hill  dissenting.) 

MC  146551  (Sub-13),  filed  January  21, 
1981.  Applicant:  TAYLOR  TRANSPORT, 
INC.,  P.O.  Box  285,  Grand  Rapids,  OH 
43522.  Representative:  Owen  B. 
Katzman,  1828  L  Street,  NW.,  Suite  1111, 
Washington,  DC  20036.  Transporting 
such  commodities  as  are  dealt  in  by 
grocery  stores  and  food  business 
houses,  between  points  in  CA  and  those 
points  in  the  U.S.  in  and  east  of  MN,  IA, 
MO,  AR,  and  LA. 


L 
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Volume  No.  OPl-034 

Decided:  February  8, 1981; 

By  the  Commission,  Review  Board  No.  3. 
Members  Parker,  Fortier,  and  Hill  (Member 
Hill  not  participating.) 

MC  35320  (Sub-628),  filed  January  29, 
1981.  Applicant:  T.I.M.E.-DC,  INC.,  2598 
74th  St.,  P.O.  Box  2550,  Lubbock,  TX 
79408,  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
serving  points  in  Washington  County. 
AR,  as  off-route  points  in  connection 
with  applicant's  otherwise  authorized 
regular-route  operations. 

MC  47171  (Sub-197F),  filed  December 

24, 1980,  and  previously  noticed  in 
Federal  Register  issue  of  January  28, 
1981.  Applicant:  COOPER  MOTOR 
LINES,  INC.,  P.O.  Box  2820,  Greenville, 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
AL,  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE,  MA,  MD.  NC.  NJ,  NY, 
SC,  PA.  RI,  VA,  and  DC. 

Note. — This  republication  adds  VA  to  the 
radial  territory. 

MC  65941  (Sub-67),  filed  January  26. 
1981.  Applicant:  TOWER  LINES,  INC., 
P.O.  Box  6010,  Wheeling,  WV  26003. 
Representative:  Paul  M.  Daniell,  P.O. 

Box  872,  Atlanta,  GA  30301. 

Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  AL,  GA,  KY,  NC,  OH, 
PA,  SC,  TN,  VA,  and  WV,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  MN,  IA,  MO,  OK, 
and  TX.  CONDITION:  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  the  coincidental  cancellation,  at 
applicant's  written  request,  of  its 
existing  duplicating  certificates  in  MC- 
65941  and  subs  thereunder. 

MC  74321  (Sub-180),  filed  January  23. 
1981.  Applicant:  B.  F.  WALKER,  INC., 
1555  Tremont  Place,  P.O.  Box  17-B. 
Denver,  CO  80217.  Representative: 
Richard  P.  Kissinger,  Steele  Park,  Suite 
330,  50  South  Steele  St.,  Denver,  CO 
80209.  Transporting  metal  products 
between  points  in  the  U.S. 

MC  75840  (Sub-151),  filed  January  26. 
1981.  Applicant:  MALONE  FREIGHT 
LINES,  INC.,  P.O.  Box  11103, 
Birmingham,  AL  35202.  Representative: 
Frank  D.  Hall,  Suite  713,  3384  Peachtree 
Rd..  N.E.,  Atlanta,  GA  30326. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives). 


between  those  points  in  the  U.S.  in  and 
east  of  MN,  IA,  MO,  AR,  and  LA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  93840  (Sub-60),  filed  January  29, 
1981.  Applicant:  GLESS  BROS.,  INC., 

P.O.  Box  219,  Blue  Grass,  IA  52726. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg.,  Des  Moines,  IA  50309. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  the  Kent  Feeds. 
Inc.,  at  points  in  the  U.S.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  93840  (Sub-61),  filed  January  29, 
1981.  Applicant:  GLESS  BROS.,  INC., 

P.O.  Box  219,  Blue  Grass,  IA  52726. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg.,  Des  Moines,  IA  50309. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Cargill, 
Incorporated  and  its  subsidiaries,  in  the 
U.S..  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  111231  (Sub-335F),  filed  December 

12, 1980.  Applicant:  JONES  TRUCK 
LINES,  INC.,  610  East  Emma  Ave., 
Springdale,  AR  72764.  Representative: 
James  H.  Berry  (same  address  as 
applicant).  Transporting  rubber  and 
plastic  products,  between  Cleveland, 
OH,  and  points  in  Kem,  Orange,  and  Los 
Angeles  Counties,  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  111310  (Sub-63),  filed  January  28, 
1981.  Applicant:  BEER  TRANSIT,  INC., 
P.O.  Box  352,  Black  River  Falls,  W1 
54615.  Representative:  Wayne  W. 
Wilson,  150  East  Gilman  St.,  Madison, 
WI  53703.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
Condition:  Prior  to  issuance  of  a 
certificate  in  this  proceeding,  applicant 
must  request  cancellation  of  those 
certificates  which  duplieate  the  above 
requested  authority. 

MC  115931  (Sub-190),  filed  January  16, 
1981.  Applicant:  BEE  UNE 
TRANSPORTATION,  INC.,  P.O.  Box 
3987,  Missoula,  MT  59806. 
Representative:  Gene  P.  Johnson,  P.O. 
Box  2471,  Fargo,  ND  58108.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Edward  Hines  Lumber  Co.,  of  Chicago. 
IL. 

MC  119931  (Sub-1),  filed  February  4. 
1981.  Applicant:  DEWEY  FREIGHT 
SYSTEM,  INC.,  12900  Quivira  Rd., 
Overland  Park,  KS  66213. 
Representative:  Robert  W.  Dewey,  939 
State  Line,  Kansas  City,  MO  64101. 
Transporting  general  commodities 


(except  classes  A  and  B  explosives), 
between  points  in  IL,  KS,  and  MO. 

MC  124830  (Sub-3),  filed  January  21. 
1981.  Applicant:  HOLMES  FREIGHT 
LINES,  INC.,  7878  “1”  St..  Omaha,  NE 
68127.  Representative:  Donald  L.  Stem. 
Suite  610,  7171  Mercy  Rd.,  Omaha,  NE 
68106.  Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  St.  Louis, 

MO,  and  Wichita,  KS,  from  St.  Louis, 
over  Interstate  Hwy  70  to  Topeka,  KS, 
then  over  KS  Turnpike  to  junction 
Interstate  Hwy  35,  then  over  Interstate 
Hwy  35  to  Wichita,  KS,  and  return  over 
the  same  route,  serving  all  intermediate 
points,  and  points  in  Sedgwick,  Harvey, 
Rice,  Reno,  Kingman,  Harper,  Sumner, 
Cowley,  Butler,  Marion,  and  McPherson 
Counties,  KS,  as  off-route  points. 

Note. — Applicant  intends  to  tack  the  above 
requested  authority  with  its  existing 
authority. 

MC  130891  (Sub-lF),  filed  December 

30, 1980.  Applicant:  ROYAL  COACH 
TRANSPORTATION  COMPANY,  INC., 
911  Conley  Drive,  Mechanicsburg,  PA 
17055.  Representative:  Linus  E.  Fenicle, 
2917  North  Front  St.,' Harrisburg,  PA 
17110.  Transporting  passengers  and 
their  baggage,  in  the  same  vehicle  as  * 
passengers,  in  charter  and  special 
operations,  between  points  in  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (including  AK,  but  excluding 
HI). 

MC  135070  (Sub-179),  filed  January  21, 
1981.  Applicant:  JAY  UNE,  INC.,  Box 
61467,  DFW  Airport,  TX  75261. 
Representative:  Gailyn  L.  Larsen,  P.O. 
Box  82816,  Lincoln,  NE  68501. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Dallas,  TX.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  143730  (Sub-5),  filed  January  22, 
1981.  Applicant:  PENINSULA 
TRUCKING  CO..  INC.,  705  Morehouse 
Dr.,  New  Castle,  DE  19720. 
Representative:  Richard  M.  Ochroch,  316 
South  16th  St.,  Philadelphia.  PA  19120. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  drug  and 
pharmaceutical  business  houses, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  R.  Baylin 
Company  t/a  Action  Drug  Company,  of 
New  Castle.  DE. 

MC  144061  (Sub-20),  filed  January  29. 
1981.  Applicant:  SICOMAC  CARRIERS. 
INC.,  1107  Goffle  Rd.,  Hawthorne,  NJ 
07506.  Representative:  Jack  L.  Schiller. 
345  Webster  Ave.,  Brooklyn,  NY  11230. 
Transporting  bulk  commodities, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  NL 
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Chemicals-Division  of  NL  Industries, 

Inc.,  of  Highstown,  NJ. 

MC  144300  (Sub-4),  filed  January  23, 
1981.  Applicant:  J  &  D  TRUCKING,  INC., 
2985  Meadow  Ave.,  Ft.  Myers,  FL  33901. 
Representative:  John  R.  Frawley,  Jr., 

Suite  200, 120  Summit  Parkway, 
Birmingham,  AL  35209.  Transporting 
textile  mill  products,  between  the 
facilities  of  Amoco  Fabrics  Company  in 
(a)  Randolph  County,  AL,  and  (b) 

Berrien,  Jeff  Davis,  and  Decatur 
Counties,  GA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  144300  (Sub-7),  filed  January  21, 
1981.  Applicant:  J  &  D  TRUCKING,  INC., 
P.O.  Box  1187,  Marietta,  GA  30061. 
Representative:  John  R.  Frawley,  Jr., 

Suite  200, 120  Summit  Parkway, 
Birmingham,  AL  35209.  Transporting 
appliances,  between  points  in  Sumter 
County,  GA,  and  Barbour  Counties,  AL, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  145981  (Sub-31),  filed  January  29, 
1981.  Applicant:  ACE  TRUCKING  CO., 
INC.,  1  Hackensack  Ave.,  South  Kearny, 
NJ  07032.  Representative:  George  A. 
Olsen,  P.O.  Box  357,  Gladstone,  NJ 
07934.  Transporting  chemicals  and 
related  products,  between  points  in  the 
U.S. 

MC  145981  (Sub-32),  filed  January  29, 
1981.  Applicant:  ACE  TRUCKING  CO., 
INC.,  1  Hackensack  Ave.,  South  Kearny, 
NJ  07032.  Representative:  George  A. 
Olsen,  P.O.  Box  357,  Gladstone,  NJ 
07934.  Transporting  general 
commodities,  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 

MC  146451  (Sub-35),  filed  January  26, 
1981.  Applicant:  WHATLEY-WHITE, 
INC.,  P.O.  Box  6,  Dothan,  AL  36302. 
Representative:  Richard  M.  Tettelbaum, 
Fifth  Floor,  Lenox  Towers  S.,  3390 
Peachtree  Rd.,  N.E.,  Atlanta,  GA  30326. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
tires,  between  points  in  TX,  and  those  in 
Houston  County,  AL,  Anderson, 
Greenville  and  Spartanburg  Counties, 
SC,  on  the  one  hand,  and,  on  the  other, 
points  in  U.S. 

MC  147521  (Sub-28),  filed  January  28, 
1981.  Applicant:  J.S.I.,  918  E.  Vermont 
Ave.,  Anaheim,  CA  92805. 
Representative:  Miles  L.  Kavaller,  315  S. 
Beverly  Dr.,  Suite  315,  Beverly  Hills,  CA 
90212.  Transporting  lumber  and  wood 
products,  between  points  in  AZ  and  CA. 
on  the  one  hand,  and,  on  the  other, 
points  in  NM,  and  TX. 

MC  149420  (Sub-1),  filed  January  21, 
1981.  Applicant:  DWAYNE  C.  ATKINS 
d.b.a.  ATKINS  TRUCKING,  P.O.  Box  4, 
Tea,  SD  57064.  Representative:  Claude 
Stewart,  S.D.  Transport  Services,  Inc., 


P.O.  Box  480,  Sioux  Falls,  SD  57101. 
Transporting  feed  ingredients,  between 
the  facilities  of  International  Mineral 
and  Chemical  Company,  in  Eddy 
County,  NM,  on  the  one  hand,  and,  on 
the  other,  points  in  Minnehaha  and 
Beadle  Counties,  SD. 

MC  149440  (Sub-4),  filed  January  26, 
1981.  Applicant:  JOHN  CHEESEMAN 
TRUCKING,  INC.,  501  North  First  St., 

Fort  Recovery,  OH  45846. 

Representative:  Earl  N.  Merwin,  85  East 
Gay  St.,  Columbus,  OH  43215. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Jay  County,  IN  and 
Darke  County,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  151750  (Sub-2),  filed  January  29, 
1981.  Applicant:  ARK-LA  MUD  CO., 

INC.,  Route  3,  Box  360,  Magnolia,  AR 
71753.  Representative:  Joe  D. 

Woodward,  P.O.  Box  727,  Magnolia,  AR 
71753.  Transporting  mercer 
commodities,  between  the  facilities  of 
Milchem,  Incorporated,  in  Custer 
County,  OK,  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  LA,  and  TX. 

MC  152821  (Sub-1),  filed  January  22, 
1981.  Applicant:  PATHFINDER  LINES, 
INC.,  P.O.B.  4022,  South  Edmonton, 
Alberta,  Canada  T6E  4S8. 
Representative:  Leslie  R.  Kehl,  1660 
Lincoln  St.,  Suite  1600,  Denver,  CO 
80264.  Transporting  mercer  commodities 
between  the  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada,  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  U.S.  in 
and  west  of  MN,  IA,  MO,  AR,  and  LA 
(including  AK,  but  excluding  HI). 

MC  153050  (Sub-2F),  filed  January  6, 
1981.  Applicant:  RIVER  BEND 
TRANSPORT  COMPANY,  a 
corporation,  Sunset  Ave.,  North  Bend, 
OH  45052.  Representative:  David  F. 
Boehm,  2208  Central  Trust  Tower, 
Cincinnati,  OH  45202.  Transporting 
metal  products,  and  ores  and  minerals, 
between  Cincinnati,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  KY,  IL, 
IN,  OH,  MI,  and  WV. 

MC  153110,  filed  February  4, 1981. 
Applicant:  LADNER  &  DAVIDSON 
LINES,  INC.,  1680  West  Slauson  Ave., 
Los  Angeles,  CA  90047.  Representative: 
Howard  Ladner  (same  address  as 
applicant).  Transporting  passengers, 
between  points  in  the  U.S. 

MC  153681,  filed  January  14, 1981. 
Applicant:  FRAZIER-F ARRIS,  INC.,  Box 
178,  Gower,  MO  64454.  Representative: 
Tom  B.  Kretsinger,  20  East  Franklin, 
Liberty,  MO  64068.  Transporting 
petroleum,  natural  gas  and  their 
products,  between  Kansas  City,  MO,  on 
the  one  hand,  and,  on  the  other,  those 


points  in  Kansas  on  and  north  of 
Interstate  Hwy  35,  and  on  and  east  of 
U.S.  Hwy  75,  and  those  in  MO,  on,  west 
and  north  of  a  line  beginning  at  the  IA- 
MO  State  line  and  extending  along  to 
junction  MO,  Hwy  52,  then  along  MO, 
Hwy  52  to  junction  MO,  Hwy  2,  then 
along  MO,  Hwy  2  to  the  MO-KS  State 
line. 

MC  153721.  filed  January  19, 1981. 
Applicant:  RAF  TRANSPORT,  INC.,  R.R. 
5,  Seymour,  IN  47274.  Representative: 
Constance  J.  Goodwin,  Suite  800  Circle 
Tower,  Five  East  Market  St., 
Indianapolis,  IN  46204.  Transporting 
food  and  related  products,  between 
points  in  (1)  Montcalm  County,  MI,  on 
the  one  hand,  and,  on  the  other,  points 
in  IL,  IN,  KY,  OH,  and  TN,  and  (2)  points 
in  Stark  County,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN,  and 
MI. 

MC  153730,  filed  January  23, 1981. 
Applicant:  QUICK  TRANSPORT,  INC., 
P.O.  Box  4216,  Port  Wentworth,  GA 
31407.  Representative:  Robert  J.  Erb,  345 
Bull  St.,  P.O.  Box  9386,  Savannah,  GA 
31412.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Chatham 
County,  GA,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  FL,  GA,  LA,  MI, 
NC,  SC,  TN,  and  VA. 

Volume  No.  OP1-037 

Decided:  February  10, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Carleton,  Joyce,  and  Jones. 

MC  730  (Sub-521),  filed  January  21, 
1981.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO.,  25 
North  Via  Monte,  Walnut  Creek,  CA 
94598.  Representative:  Alfred  G.  Krebs 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Port  of 
Seattle,  of  Seattle,  WA. 

MC  7840  (Sub-38),  filed  January  23, 
1981.  Applicant:  ST.  LAWRENCE 
FREIGHTWAYS,  INC.,  650  Cooper 
Street,  Watertown,  NY  13601. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St., 
NW„  Washington,  DC  20001. 
Transporting  (1)  lumber  and  wood 
products,  (2)  pulp,  paper  and  related 
products,  and  (3)  rubber  and  plastic 
products,  between  the  facilities  used  by 
Georgia-Pacific  Corporation  at  points  in 
the  U.S.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  33641  (Sub-158),  filed  February  2, 
1981.  Applicant:  IML  FREIGHT,  INC., 
P.O.  Box  30277,  Salt  Lake  City,  UT 
84130.  Representative:  Eldon  E.  Bresee 
(same  address  as  applicant). 
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Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
serving  Freeport  Gold  Mine  in  Elko 
County,  NV,  as  an  off-route  point  in 
connection  with  carrier’s  otherwise 
authorized  regular-route  operations. 

MC  47171  (Sub-202),  filed  January  30, 
1981.  Applicant:  COOPER  MOTOR 
LINES,  INC.,  P.O.  Box  2820,  Greenville, 

SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
Transporting  furniture  and  fixtures, 
between  points  in  Rockdale  County,  GA, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE,  KS,  OK,  and  TX. 

MC  52460  (Sub-314),  filed  January  27, 
1981.  Applicant:  ELLEX 
TRANSPORTATION,  INC.,  P.O.  Box 
9637, 1420  W.  35th  St.,  Tulsa,  OK  74107. 
Representative:  Don  E.  Kruizinga  (same 
address  as  applicant).  Transporting  food 
and  related  products,  between  points  in 
Jefferson  County,  CO,  on  the  one  hand, 
and,  on  the  other,  points  in  LA,  MS,  and 
TN. 

MC  61231  (Sub-183),  filed  February  2, 
1981.  Applicant:  EASTER 
ENTERPRISES,  INC.,  d.b.a.  ACE  LINES, 
INC.,  P.O.  Box  1351,  Des  Moines,  IA 
50309.  Representative:  William  L. 
Fairbank,  1980  Financial  Center,  Des 
Moines,  IA  50305.  Transporting  clay, 
concrete,  glass  or  stone  products, 
between  points  in  Macon  County,  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  AR,  AZ,  CO,  IA,  ID,  IN,  KS,  KY,  LA, 
MI,  MN,  MO,  MS,  MT,  ND,  NE,  NM,  OH, 
OK,  OR,  SD,  TN,  TX,  UT,  WA,  WI,  and 
WY. 

MC  75840  (Sub-150),  filed  January  21, 
1981.  Applicant:  MALONE  FREIGHT 
LINES,  INC.,  P.O.  Box  11103, 

Birmingham,  AL  35202.  Representative: 
Raymond  Hamilton,  Malone  Freight 
Lines,  Inc.,  3400  Third  Ave.,  South, 
Birmingham,  AL  35222.  Transporting 
food  and  related  products,  between 
points  in  Suffolk  and  Chesapeake,  VA, 
on  the  other  hand,  and,  on  the  other, 
points  in  DE,  DC,  MD,  NJ,  PA,  and  WV. 

MC  79700  (Sub-4),  filed  January  23, 
1981.  Applicant:  LORRAINE  T. 
KARCHNER,  d.b.a.  RUSSELL 
KARCHNER  TRUCKING,  P.O.  Box  20, 
Sybertsville,  PA  18251.  Representative: 
Daniel  W.  Krane,  Box  626,  2207  Old 
Gettysburg  Rd.,  Camp  Hill,  PA  17011. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Cumberland  County, 
PA,  and  those  points  in  PA  on  and  east 
of  U.S.  Hwy  15,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  102401  (Sub-25),  filed  January  30, 
1981.  Applicant:  TAYLOR  HEAVY' 
HAULING,  INC.,  59765  Market  St.,  South 


Bend,  IN  46614.  Representative:  John  M. 
Roelke  (same  address  as  applicant). 
Transporting  metal  products,  between 
Chicago,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  AR,  KS,  LA,  MO,  OK, 
and  TX. 

MC  106920  (Sub-121),  filed  February  2, 
1981.  Applicant:  RIGGS  FOOD 
EXPRESS,  INC.,  P.O.  Box  26,  New 
Bremen,  OH  45869.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Bldg.,  666  Eleventh  St.,  NW., 

Washington,  D.C.  20001.  Transporting 
food  and  related  products,  between 
points  in  Gibson  County,  TN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  106920  (Sub-122),  filed  February  2, 
1981.  Applicant:  RIGGS  FOOD 
EXPRESS,  INC.,  P.O.  Box  26,  New 
Bremen.  OH  45869.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Bldg.,  666  Eleventh  St.,  NW., 

Washington,  D.C.  20001.  Transporting 
food  and  related  products,  between 
points  in  Grayson  County,  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  109891  (Sub-51),  filed  January  29, 
1981.  Applicant:  INFINGER 
TRANSPORTATION  COMPANY,  INC., 
2811  Camer  Ave.,  P.O.  Box  70698, 
Charleston  Heights,  SC  29405. 
Representative:  Frank  B.  Hand,  Jr.,  521 
South  Cameron  St.,  Winchester,  VA 
22601.  Transporting  petroleum,  natural 
gas  and  their  products,  chemicals  and 
related  products,  and  food  and  related 
products,  (1)  between  points  in  AL,  FL, 
GA,  NC,  and  SC,  and  (2)  between  points 
in  AL,  FL,  GA,  NC,  and  SC,  on  the  one 
hand,  and,  on  the  other,  points  in  MS, 
TN,  KY,  OH,  VA,  WV,  DE,  and  MD. 

MC  110541  (Sub-20),  filed  January  26, 
1981.  Applicant:  MARK  E.  YODER,  INC., 
Route  61,  Box  346,  Schuylkill  Haven,  PA 
17972.  Representative:  Christian  V.  Graf, 
407  N.  Front  St.,  Harrisburg,  PA  17101. 
Transporting  coal  and  coal  products, 
between  points  in  Carbon  County,  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  Camden  County,  NJ. 

MC  111231  (Sub-334),  filed  January  29, 
1981.  Applicant:  JONES  TRUCK  LINES, 
INC.,  610  East  Emma  Avenue, 
Springdale,  AR  72764.  Representative: 
James  H.  Berry  (same  address  as 
applicant).  Transporting  clay,  concrete, 
glass  or  stone  products,  between  points 
in  Lake  County,  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AR,  CO, 
GA,  IA,  KS,  LA,  MO,  MS,  NE,  OK,  TN 
and  TX. 

MC  117370  (Sub-43),  filed  February  2, 
1981.  Applicant:  STAFFORD 
TRUCKING,  INC.,  2155  Hollyhock  Lane, 
Elm  Grove,  WI  53122.  Representative: 


Richard  A.  Westley,  4506  Regent  St., 

Suite  100,  Madison,  WI  53705. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Tootsie  Roll 
Industries,  Inc.,  of  Chicago,  IL  and 
Sanna  Division  of  Beatrice  Foods 
Company,  of  Madison,  WI. 

MC  119631  (Sub-41),  filed  January  27, 
1981.  Applicant:  DEIOMA  TRUCKING 
COMPANY,  a  corporation,  P.O.  Box  335, 
East  Sparta,  OH  44626.  Representative: 
Lawrence  E.  Lideman,  1032 
Pennsylvania  Bldg.,  Pennsylvania  Ave. 

&  13th  St.,  N.W.,  Washington,  DC  20004. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Tuscarawas  County, 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  120981  (Sub-34),  filed  January  27, 
1981.  Applicant:  BESTWAY  EXPRESS, 
INC.,  905  Visco  Dr.,  Nashville,  TN  37210. 
Representative:  George  M.  Catlett,  Suite 
708  McClure  Bldg.,  Frankfort,  KY  40601. 
Transporting  petroleum,  natural  gas  and 
their  products,  between  the  facilities  of 
Exxon  Company,  U.S.A.  at  points  in  AL, 
FL.  GA,  IL,  IN,  KY,  LA,  MS,  NC,  OH,  PA, 
SC,  TN,,TX,  and  WV,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  FL,  GA, 
IL,  IN,  KY,  LA,  MS,  NC,  OH,  PA,  SC,  TN, 
TX,  and  WV. 

MC  123061  (Sub-136),  filed  January  23, 
1981.  Applicant:  LEATHAM 
BROTHERS,  INC.,  46  Orange  St..  P.O. 
Box  16026,  Salt  Lake  City,  UT  84116. 
Representative:  Harry  D.  Pugsley,  940 
Donner  Way  #370,  Salt  Lake  City,  UT 
84116.  Transporting  ores  and  minerals, 
between  points  in  Malheur  County,  OR, 
on  the  one  hand,  and,  on  the  other, 
points  in  WA.  ID,  CA,  NV,  UT,  MT.  WY, 
and  CO. 

MC  127090  (Sub-8),  filed  January  27, 
1981.  Applicant:  PACIFIC  STORAGE, 
INC.,  P.O.  Box  1757,  Tacoma,  WA  98401. 
Representative:  Jack  R.  Davis,  1100  IBM 
Bldg.,  Seattle,  WA  98101.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
WA,  OR,  and  ID. 

MC  135410  (Sub-119),  filed  January  26, 
1981.  Applicant:  COURTNEY  J. 
MUNSON,  d.b.a.  MUNSON  TRUCKING, 
P.O.  Box  266,  North  6th  St.  Rd., 
Monmouth,  IL  61462.  Representative: 
Daniel  O.  Hands,  Suite  200,  205  W. 
Touhy  Ave.,  Park  Ridge,  IL  60068. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
heating  and  air  conditioning  equipment, 
between  points  in  Lorain  and  Medina 
Counties,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  IN,  LA,  KS,  MI, 
MN,  MO,  NE  and  WI. 


12892 


Federal  Register  /  Vol.  46,  No.  32  /  Wednesday,  February  18,  1981  /  Notices 


MC  140460  (Sub-11),  filed  January  21. 
1981.  Applicant:  COAST 
REFRIGERATED  TRUCKING  CO..  INC., 
P.O.  Box  188,  Holly  Ridge,  NC  28445. 
Representative:  Herbert  Alan  Dubin,  818 
Connecticut  Ave.,  N.W.,  Washington  DC 
20006.  Transporting  machinery  and 
metal  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Fedders  Corp.,  of  Edison,  NJ. 

MC  143280  (Sub-12),  filed  January  23, 
1981.  Applicant:  SAFE 
TRANSPORTATION  COMPANY,  6834 
Washington  Ave.  South,  Eden  Prairie, 
MN  55344.  Representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St.  Paul,  MN 
55118.Transporting  food  and  related 
products,  between  points  in  Hennepin 
County,  MN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  144190  (Sub-15),  filed  January  29, 
1981.  Applicant:  STORY,  INC.,  P.O.  Box 
187,  Henagar,  AL  35978.  Representative: 
Robert  E.  Tate,  P.O.  Box  517,  Evergreen, 
AL  36401.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  of 
Ohio  Valley  Shippers  Association  and 
its  members  at  points  in  OH,  KY,  and 
IN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  145150  (Sub-18),  filed  February  2, 
1981.  Applicant:  HAYNES  TRANSPORT 
CO.,  INC.,  P.O.  Box  9,  R.R.  2,  Salina,  KS 
67401.  Representative:  Clyde  N. 

Christey,  KS  Credit  Union  Bldg.,  1010 
Tyler,  Suite  110L,  Topeka,  KS  66612. 
Transporting  farm  products,  between 
points  in  Moore  County,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  UT. 

MC  146760  (Sub-3),  filed  January  4, 
1981.  Applicant:  GARY  V.  MONDUS  & 
GARY  E.  HAGER,  d.b.a.  G  &  G 
EXPRESS,  318  Brunswick  Ct„ 
Streamwood,  IL  60103.  Representative: 
Philip  A.  Lee,  120  W.  Madison  St., 
Chicago,  IL  60603.  Transporting  medical 
supplies  and  equipment,  between  points 
in  Cook  County,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  IA. 

MC  147851  (Sub-8F),  filed  December  2, 
1980,  and  previously  noticed  in  Federal 
Register  issue  of  December  18, 1980. 
Applicant:  KWESVA,  INC.,  Route  10, 
Benson  Valley  Rd.,  Frankfort,  KY  40601. 
representative:  Herbert  D.  Liebman,  403 
West  Main  St.,  P.O.  Box  478,  Frankfort, 
KY  40602.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  KY  and  WV. 

Note. — This  republication  clarifies  the 
commodity  description. 


MC  149581  (Sub-1),  filed  January  14, 
1981.  Applicant:  LUJO  TRUCKING  CO., 
INC.,  121  Braley  Road,  East  Freetown, 

MA  02717.  Representative:  Frank  J. 
Weiner,  15  Court  Square,  Boston,  MA 
02108.  Transporting  (1)  electrical  wiring 
devices  and  (2)  loose-leaf  binder 
mechanisms,  between  points  in  Bristol 
County,  MA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.,  and  (3) 
textile  mill  products,  between  points  in 
MA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  150080  (Sub-3),  filed  January  21, 
1981.  Applicant:  CONTROLLED 
CARRIERS,  INC.,  P.O.  Box  367,  Exton, 

PA  19341.  Representative:  Edward  N. 
Button,  580  Northern  Ave.,  Hagerstown, 
MD  21740.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Graco 
Children’s  Products,  Inc.,  of  Elverson, 

PA. 

MC  151471  (Sub-5),  filed  January  27, 
1981.  Applicant:  STEINBECKER  BROS., 
INC.,  P.O.  Box  852,  Greeley,  CO  80632. 
Representative:  Charles  J.  Kimball,  350 
Capitol  Life  Center,  1600  Sherman  St., 
Denver,  CO  80203.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Ralston  Purina  Company,  of  St.  Louis, 
MO. 

MC  151611  (Sub-1),  filed  February  2, 
1981.  Applicant:  WAYFARE 
TRUCKING,  INC.,  725  Industrial  Way, 
Port  Hueneme,  CA  93041. 

Representative:  Ronald  C.  Chauvel,  100 
Pine  St„  Ste.  2550,  San  Francisco,  CA 
94111.  Transporting  foundry  supplies, 
between  points  in  the  U.S. 

MC  151711,  filed  January  26, 1981. 
Applicant:  DAVID  I.  L.  SUNSTEIN, 
d.b.a.  SUN  COACH  LINES,  1721  Busch 
St.,  McKeesport,  PA  15132. 
Representative:  David  I.  L.  Sunstein 
(same  address  as  applicant). 
Transporting  passengers  and  their 
baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Allegheny,  Washington,  and 
Westmoreland  Counties,  PA,  and 
extending  to  points  in  the  U.S. 

MC  152021  (Sub-2),  filed  January  26, 
1981.  Applicant:  IMPALA 
TRANSPORTATION  SERVICES,  INC., 
P.O.  Box  678,  Irving.  TX  75060. 
Representative:  Larry  P.  Cardin,  (same 
address  as  applicant).  Transporting 
refractory  products  and  materials, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Kaiser 
Aluminum  and  Chemical  Corporation,  of 
Houston,  TX. 


MC  152021  (Sub-2),  filed  January  26, 
1981.  Applicant:  IMPALA 
TRANSPORTATION  SERVICES.  INC., 
P.O.  Box  678,  Irving,  TX  75060. 
Representative:  Larry  P.  Cardin,  (same 
address  as  applicant).  Transporting 
pulp,  paper  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Westvaco,  of 
New  Orleans,  LA. 

MC  152021  (Sub-4),  filed  January  26, 
1981.  Applicant:  IMPALA 
TRANSPORTATION  SERVICES,  INC., 
P.O.  Box  678,  Irving,  TX  75060. 
Representative:  Larry  P.  Cardin,  (same 
address  as  applicant).  Transporting 
metal  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Gulf  and  Western  Company,  Taylor 
Forge  Division,  and  Edgcomb  Metals, 
both  of  Memphis,  TN. 

MC  152281  (Sub-1),  filed  January  27, 
1981.  Applicant:  LIBERTY  EXPRESS, 
INC.,  1044  Swift,  North  Kansas  City,  MO 
64116.  Representative:  Arthur  J.  Cerra, 
2100  CharterBank  Center,  P.O.  Box 
19251,  Kansas  City,  MO  64141. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  AR,  IA,  KS,  MO,  NE, 
and  OK. 

MC  153021F  filed  December  1, 1980, 
and  previously  noticed  in  Federal 
Register  issue  of  December  18, 1980. 
Applicant:  DAVID  DALE  TRANSPORT, 
INC.,  2  Franklin  St.,  West  Medway,  MA 
02053.  Representative:  Frank  H.  Weiner, 
15  Court  Square,  Boston,  MA  02108. 
Transporting  (1)  adhesives  and  plastic 
articles,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above  (except  commodities  in  bulk), 
between  points  in  MA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  NOTE:  This 
republication  clarifies  the  territorial 
description. 

MC  153660  (Sub-1),  filed  January  21, 
1981.  Applicant:  PAUL  FELLINGER, 
d.b.a.  PAUL  FELLINGER  AND  SON, 

P.O.  Box  86.  Monticello,  IA  52310. 
Representative:  William  L.  Fairbank, 
1980  Financial  Center,  Des  Moines,  IA 
50309.  Transporting  food  and  related 
products,  between  points  in  Polk 
County,  IA,  on  the  one  hand,  and,  on  the 
other,  points  in  IL,  IN,  KS,  MI,  MN,  MO, 
NE,  OH,  OK,  TN  and  WI. 

MC  153780,  filed  January  28, 1981. 
Applicant:  PHILIP  C.  KALF,  d.b.a. 
MARINE  DISTRIBUTORS,  135 
Woodhaven  Road,  Woonsocket,  RI 
02895.  Representative:  Philip  C.  Kalf 
(same  address  as  applicant). 
Transporting  boats,  between  points  in 
RI,  MA,  CT.  VT,  NH,  ME,  NY,  NJ.  PA, 


>  Federal  Register  /  Vol.  46,  No.  32  /  Wednesday,  February  18, 1981  /  Notices 


12893 


DE,  MD,  VA,  NC,  SC,  GA,  FL,  OH,  MI, 
and  DC. 

MC  153831  (Sub-1),  filed  February  2, 
1981.  Applicant:  MONITOR 
DISTRIBUTING  SYSTEMS,  INC.,  1925 
Skyline  Drive,  Oklahoma  City,  OK 
73125.  Representative:  Max  G.  Morgan, 
P.O.  Box  1540,  Edmond,  OK  73034. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Amway 
Corporation,  of  Ada,  MI. 

MC  153880,  filed  January  27, 1981. 
Applicant:  ANN  CUSMENT,  225  Pine 
Ridge  Dr.,  High  Point,  NC  27260. 
Representative:  Ann  Clement  (same 
address  as  above).  As  a  broker  at  High 
Point,  NC,  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  beginning  and  ending  at  points 
in  Davidson  and  Guilford  Counties,  NC, 
and  extending  to  points  in  the  U.S. 

MC  153920,  filed  January  26, 1981. 
Applicant:  TARGET  TOURS,  INC.,  200- 
211  Portage  Ave.,  Winnipeg,  Manitoba, 
Canada  R3B  2A2.  Representative:  Gene 
P.  Johnson,  P.O.  Box  2471,  Fargo,  ND 
58108.  As  a  broker,  at  Moorhead,  MN,  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  in  round- 
trip  special  and  charter  operations, 
beginning  and  ending  at  points  in  Clay 
County,  MN,  and  Cass  and  Grand  Forks 
Counties,  ND,  and  extending  to  points  in 
the  U.S.  (including  AK  but  excluding  HI). 

Volume  No.  OP2-009 

Decided:  February  9, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Carleton,  Joyce,  and  Jones. 

MC  3062  (Sub-55),  filed  January  19, 
1981.  Applicant:  INMAN  FREIGHT 
SYSTEM,  INC.,  321  North  Spring  Ave., 
Cape  Girardeau,  MO  63701. 
Representative:  G.  H.  Boles  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  serving  points  in  St. 
Charles  County,  MO  as  off-route  points 
in  connection  with  carrier’s  otherwise 
authorized  regular-routes  operations,  to 
and  from  St.  Louis,  MO. 

MC  97863  (Sub-8F),  filed  December  1, 
1980.  Applicant:  VICTORVILLE- 
BARSTOW  TRUCK  LINE,  4366  East  26th 
St.,  Los  Angeles,  CA  90023. 
Representative:  John  C.  Russell,  1545 
Wilshire  Blvd.,  Los  Angeles,  CA  90017. 
Transporting  general  commodities 
(except  household  goods)  as  defined  by 
the  Commission,  (A)  Over  Regular 
routes,  (1)  between  San  Clemente  and 
Mojave,  CA:  from  San  Clemente  over 
Interstate  Hwy  5  to  junction  CA  Hwy  14, 
then  over  CA  Hwy  14  to  Mojave,  (2) 
between  junction  Interstate  Hwys  405 


and  5  (near  Mission  Viejo,  CA)  and 
junction  Interstate  Hwy  405  and 
Interstate  Hwy  5  (near  San  Fernando, 
CA),  over  Interstate  Hwy  405),  (3) 
between  Santa  Monica  and  Baker,  CA: 
from  Santa  Monica  over  Interstate  Hwy 
10  to  junction  Interstate  Hwy  15,  then 
over  Interstate  Hwy  15  to  Baker,  (4) 
between  junction  Interstate  Hwys  10 
and  15  (near  Ontario,  CA)  and 
Beaumont,  CA,  over  Interstate  Hwy  10, 

(5)  between  Los  Angeles  and  Beaumont, 
CA  over  CA  Hwy  60,  (6)  between 
Beaumont  and  Hemet,  CA,  over  CA 
Hwy  79,  (7)  between  Hemet,  CA  and 
junction  Interstate  Hwys  15E  and  15 
(near  Devore,  CA):  from  Hemet  over  CA 
Hwy  74  to  junction  Interstate  Hwy  15E, 
then  over  Interstate  Hwy  15E  to  junction 
Interstate  Hwys  15E  and  15,  (8)  between 
Hermosa  Beach  and  Riverside,  CA  over 
CA  Hwy  91,  (9)  between  long  Beach  and 
Alhambra,  CA  over  CA  Hwy  7,  (10) 
between  Long  Beach  and  Pasadena,  CA 
over  CA  Hwy  19,  (11)  between  junction 
Interstate  Hwys  210  and  5  (near  San 
Fernando,  CA),  and  junction  CA  Hwy  57 
and  Interstate  Hwy  5  (near  Orange,  CA): 
from  junction  Interstate  Hwys  10  and  5 
over  Interstate  Hwy  210  to  junction  CA 
Hwy  57,  then  over  CA  Hwy  57  to 
junction  CA  Hwy  57  and  Interstate  Hwy 
5,  (12)  between  Mojave,  CA  and  junction 
CA  Hwy  58  and  Interstate  Hwy  15  (near 
Barstow,  CA),  over  CA  Hwy  58,  (13) 
between  Palmdale,  CA  and  junction  CA 
Hwy  138  and  Interstate  Hwy  15,  over 
CA  Hwy  138,  (14)  between  junction  U.S. 
Hwy  395  and  Interstate  Hwy  15  (near 
Hesperia,  CA)  and  junction  U.S.  Hwy 
395  and  CA  Hwy  58  (near  Kramer,  CA), 
over  U.S.  Hwy  395,  (15)  between 
Lucerne  Valley,  CA  and  junction  CA 
Hwy  18  and  Interstate  Hwy  15  (at 
Victorville,  CA),  over  CA  Hwy  18,  (16) 
between  junction  CA  Hwy  18  and 
Interstate  Hwy  15  (near  Victorville,  CA 
and  junction  CA  Hwys  18  and  138  (near 
Llano),  over  CA  Hwy  18,  (17)  between 
Victorville,  CA  and  Barstow,  CA,  over 
National  Trails  Highway  (near  Oro 
Grande,  Helendale,  Hodge,  and 
Lenwood,  CA),  (18)  between  Adelanto, 
CA  and  junction  Air  Base  Road  and 
National  Trails  Highway  over  Air  Base 
Road,  (19)  between  Los  Angeles,  CA  and 
Bakersfield,  CA:  from  Los  Angeles  over 
Interstate  Hwy  5  to  junction  CA  Hwy  99, 
then  over  CA  Hwy  99  to  Bakersfield, 

(20)  between  Mojave,  CA  and 
Ridgecrest,  CA:  from  Mojave  over  CA 
Hwy  14  to  junction  CA  Hwy  178,  then 
over  CA  Hwy  178  to  Ridgecrest,  (21) 
between  junction  U.S.  Hwy  395  and  CA 
Hwy  58  (near  Kramer,  CA)  and  junction 
U.S.  Hwy  395  and  CA  Hwy  178  (near 
Inyokern,  CA)  over  U.S.  Hwy  395,  (22) 
between  Mojave,  CA  and  Bakersfield, 


CA  over  CA  Hwy  58,  (23)  between 
Baker,  CA  and  Las  Vegas,  NV  over 
Interstate  Hwy  15,  (24)  between 
Barstow,  CA  and  Kingman,  AZ,  over 
Interstate  Hwy  40,  and  return  over  the 
same  routes  in  (1),  (3),  (7),  (11),  (16),  (19), 
(20),  and  (21)  above,  serving  all 
intermediate  points  and  off-route  points 
in  Los  Angeles,  Kem,  Orange,  Riverside, 
and  San  Bernardino  Counties,  CA,  Clark 
County,  NV,  and  Mojave  County,  AZ; 
and  (B)  over  irregular  routes,  between 
points  in  the  Los  Angeles  Basin 
Territory: 

Los  Angeles  basin  territory  includes 
that  area  embraced  by  the  following 
boundary:  Beginning  at  the  point  the 
Ventura  County-Los  Angeles  County 
Boundary  Line  intersects  the  Pacific 
Ocean;  thence  northeasterly  along  said 
county  line  to  the  point  it  intersects 
State  Hwy  118,  approximately  two  miles 
west  of  Chatsworth;  easterly  along  State 
Hwy  118  to  Sepulveda  Boulevard; 
northerly  along  Sepulveda  Boulevard  to 
Chatsworth  Drive;  northeasterly  along 
Chatsworth  Drive  to  the  corporate 
boundary  of  the  City  of  San  Fernando; 
westerly  and  northerly  along  said 
corporate  boundary  of  the  City  of  San 
Fernando  to  Maclay  Avenue; 
northeasterly  along  Maclay  and  its 
prolongation  to  the  Angeles  National 
Forest  Boundary;  southeasterly  and 
easterly  along  the  Angeles  National 
Forest  and  San  Bernardino  National 
Forest  Boundary  to  Mill  Creek  Road 
(State  Hwy  38);  westerly  along  Mill 
Creek  Road  to  Bryant  Street;  southerly 
along  Bryant  Street  to  and  including  the 
unincorporated  community  of  Yucaipa; 
westerly  along  Yucaipa  Boulevard  to 
Interstate  Hwy  10;  northwesterly  along 
Interstate  Hwy  10  to  Redlands 
Boulevard;  northwesterly  along 
Redlands  Boulevard  to  Barton  Road; 
westerly  along  Barton  Road  to  La 
Cadena  Dri\%;  southerly  along  La 
Cadena  Drive  to  Iowa  Avenue;  southerly 
along  Iowa  Avenue  to  State  Hwy  60; 
southeasterly  along  State  Hwy  60  and 
U.S.  Hwy  395  to  Nuevo  Road;  easterly 
along  Nuevo  Road  via  Nuevo  and 
Lakeview  to  State  Hwy  79;  southerly 
along  State  Hwy  79  to  State  Hwy  74; 
thence  westerly  to  the  corporate 
boundary  of  the  City  of  Hemet; 
southerly,  westerly  and  northerly  along 
said  corporate  boundary  to  The 
Atchison,  Topeka  &  Santa  Fe  right-of- 
way;  southerly  along  said  right-of-way 
to  Washington  Road;  southerly  along 
Washington  Road  through  and  including 
the  unincorporated  community  of 
Winchester  to  Benton  Road;  westerly 
along  Benton  Road  to  Winchester  Road 
(State  Hwy  79)  to  Jefferson  Avenue; 
southerly  along  Jefferson  Avenue  to  U.S. 
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Hwy  395;  southerly  along  U.S.  Hwy  395 
to  the  Riverside  County-San  Diego 
County  Boundary  line;  westerly  along 
said  boundary  line  to  the  Orange 
County-San  Diego  County  Boundary 
Line;  southerly  along  said  boundary  line 
to  the  Pacific  Ocean;  northwesterly 
along  the  shoreline  of  the  Pacific  Ocean 
to  point  of  beginning,  including  the  point 
of  March  Air  Force  Base.  Conditions;  (1) 
To  the  extent  this  certificate  authorizes 
the  transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  to  a  period 
expiring  5  years  from  its  date  of 
issuance;  and  (2)  issuance  of  a 
certificate  is  subject  to  the  prior  or 
coincidental  cancellation  at  applicant’s 
written  request  of  applicant’s  Certificate 
of  Registration  in  MC-97863  Sub  7, 
issued  January  18, 1977. 

Note. — (1)  By  routes  (1)  through  (19), 
applicant  seeks  to  convert  its  Certificate  of 
Registration  in  MC-97863  Sub  7,  to  a 
certificate  of  public  convenience  and 
necessity,  and  (2)  By  routes  (20)  through  (24) 
applicant  seeks  to  extend  its  operations. 

MC  99493  (Sub-10),  filed  January  9, 

1981.  Applicant:  CENTRAL  STORAGE  & 
TRANSFER  CO.  OF  HARRISBURG,  P.O. 
Box  2821,  Harrisburg,  PA  17105. 
Representative:  Christian  V.  Graf,  407  N 
Front  St.,  Harrisburg,  PA  17101,  (717) 
236-9318.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  Philadelphia,  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  Adams,  Berks,  Blair,  Bucks, 
Carbon,  Centre,  Chester,  Clinton, 
Columbia,  Cumberland,  Dauphin. 
Delaware.  Franklin,  Huntingdon, 

Juniata,  Lackawanna,  Lancaster, 
Lebanon,  Lehigh,  Luzerne,  Lycoming, 
Mifflin,  Monroe,  Montgomery,  Montour, 
Northampton,  Northumberland,  Perry, 
Philadelphia,  Schuylkill,  Snyder,  Union, 
Wyoming,  and  York,  Counties,  PA. 

MC  105813  (Sub-279),  filed  January  16. 
1981.  Applicant:  Belford  Trucking  Co., 
Inc.,  1759  S.W.  12th  Street,  P.O.  Box  270, 
Ocala,  FL  32670.  Representative:  Arnold 
L  Burke,  180  North  LaSalle  Street, 
Chicago,  IL  60601.  Transporting  general 
Commodities  (except  Classes  A  and  B 
explosives),  between  those  points  in  the 
U.S.  in  and  east  of  ND,  SD,  NE,  CO,  OK, 
and  TX. 

MC  110012  (Sub-79),  filed  January  23. 
1981.  Applicant:  ROY  WIDENER 
MOTOR  LINES,  INC.,  707  North  Liberty 
Hill  Road,  Morristown,  TN  37814. 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg.,  425 — 13th  Street, 
NW.,  Washington,  D.C.  (202  737-1030). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  points  in  Kaufman,  Comal,  Bell, 
and  Titus  Counties,  TX,  on  the  one 


hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  151893  (Sub-1),  filed  February  3, 
1981.  Applicant:  B  &  Q  DISTRIBUTION 
SERVICE,  INC.,  RD  #4,  Baldwinsville, 

NY  13027.  Representative:  Andrew  C. 
Pappas,  Gridley  Building,  Syracuse,  NY 
13202,  (315)  472-4481.  Transporting  food 
and  related  products  between  points  in 
Broome,  Cayuga,  Chemung,  Chenango, 
Cortland,  Jefferson,  Madison,  Oneida, 
Onondaga,  Ontario,  Oswego,  Seneca, 
Tioga,  Tompkins  and  Wayne  Counties, 
NY,  on  the  one  hand,  and,  on  the  other, 
points  in  PA. 

By  the  Commission,  Review  Board  No.  3, 
Members  Parker,  Fortier,  and  Hill. 

MC  18163.  (Sub-4),  filed  January  8, 

1981.  Applicant:  CORDERA  TRANSFER 
CO.,  INC.,  132  E.  Jackson  St.,  Cariinville, 
IL  62626.  Representative:  James  Robert 
Evans,  145  W.  Wisconsin  Ave.,  Neenah, 
WI 54956,  (414)  722-2848.  Transporting 
(1)  general  commodities  (except  classes 
A  and  B  explosives),  between  St.  Louis, 
MO,  and  points  in  Macoupin  County,  IL, 
and  (2)  metal  products,  between  points 
in  Macoupin  County,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  IN,  IA, 
MO,  KY,  and  WI. 

Volume  No.  OP2-011 

Decided:  February  10, 1981. 

By  the  Commission,  Review  Board  No.  1. 
Members  Carieton,  Joyce,  and  Jones. 

MC  11722  (Sub-75),  filed  November  12. 
1980.  Applicant:  BRADER  HAULING 
SERVICE,  INC.,  P.O.  Box  655,  Zillah, 

WA  98953.  Representative:  Phillip  G. 
Skofstad,  1525  N.E.  Weidler,  Portland, 
OR  97232.  Transporting  evaporated 
milk,  canned,  from  Buhl,  ID,  to  points  in 
OR  and  WA. 

MC  16872  (Sub-29),  filed  January  26, 
1981  Applicant:  WILLIAM  MIRRER, 
d.b.a.  MIRRER’S  TRUCKING.  100  E.  25th 
St.,  Paterson,  NJ  07514.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934.  Transporting 
rubber  and  plastic  products  and  metal 
products,  between  points  in  the  U.S. 

MC  119702  (Sub-80),  filed  October  16. 

1980  Applicant:  STAHLY  CARTAGE 
CO.,  119  S.  Main  St.,  Edwardsville,  IL 
62025.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg.,  666 
Eleventh  St.,  NW.,  Washington,  DC 
20001.  Transporting  fertilizer,  in  bulk, 
between  points  in  AR,  IL,  IN,  IA,  KS, 

KY,  MN,  MO,  MI,  NE,  OH,  TN,  and  WI. 

MC  121332  (Sub-4),  filed  January  21. 

1981  Applicant:  STEVE  J.  DUNNE 
CARTAGE,  INC.,  1800  South  Wolf  Rd.. 
Des  Plains,  IL  60018.  Representative: 
William  J.  Boyd,  2021  Midwest  Rd,  Suite 
205,  Oak  Brook,  IL  60521,  312-629-2900. 
Transporting  general  commodities 


(except  Classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  (a)  Dry 
Storage  Corporation,  of  Des  Plaines,  IL, 

(b)  E.J.  Brach  &  Sons,  Inc.,  of  Chicago,  IL, 

(c)  Durkee  Foods,  Division  of  SCM 
Corporation,  of  Cleveland,  OH,  (d) 
Lorillard,  Division  of  Loew’s  Theatres, 
of  Greensboro,  NC,  (e)  Brown  & 
Williamson  Tobacco  Corporation,  of 
Louisville,  KY,  (f)  Thomas  J.  Lipton,  Inc., 
of  Englwood  Cliffs,  NJ,  (g)  Airwick 
Industries,  Inc.,  of  Carlstadt,  NJ,  (h) 

Deran  Confectionery-Borden,  Inc.,  of 
Cambridge.  MA,  and  (i)  Nabisco 
Confections,  Inc.,  of  Cambridge,  MA. 

MC  124692  (Sub-357),  filed  January  23, 
1981  Applicant:  SAMMONS 
TRUCKING,  P.O.  Box  4347,  Missoula, 

MT  59801.  Representative:  Donald  W. 
Smith,  P.O.  Box  40248,  Indianapolis,  IN 
46240,  317-846-6655.  Transporting 
refractories  and  building  materials, 
between  points  in  Latah  County,  ID, 
Jefferson  County,  AL,  Bibb  County,  GA, 
Middlesex  County,  NJ,  Philadelphia, 
Allegheny  and  Clarion  Counties,  PA, 
and  Stark  County,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  134612  (Sub -4),  filed  January  21, 
1981.  Applicant:  FAST  MOTOR 
SERVICE,  INC.,  9100  Plainfield  Rd., 
Brookfield,  IL  60513.  Representative: 
Albert  A.  Andrin,  180  North  La  Salle  St., 
Chicago,  IL  60601,  312-332-5106. 
Transporting  non-alcoholic  beverages 
between  points  in  the  U.S.,  under 
continuing  contract  (s)  with  Kolmar 
Products  Corporation,  of  Chicago,  IL. 

MC  138512  (Sub-41),  filed  January  26, 
1981.  Applicant:  ROLAND'S 
TRANSPORTATION  SERVICES  d.b.a. 
WISCONSIN  PROVISIONERS 
EXPRESS,  P.O.  Box  656,  Cudahy,  WI. 
Representative:  Charles  E.  Dye,  P.O.  Box 
971,  West  Bend,  WI  53095,  414-677-2586. 
Transporting  general  commodities 
(except  Classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under  a 
continuing  contract(g)  with  Kraft,  Inc.,  of 
Glenview,  IL. 

MC  145842  (Sub-21),  filed  January  23, 
1981.  Applicant:  SUNDERMAN 
TRANSFER,  INC.,  P.O.  Box  63,  Windom. 
MN  56101.  Representative:  Carl  E. 
Munson,  469  Fischer  Bldg.,  P.O.  Box  796. 
Dubuque,  IA  52001,  319-557-1320. 
Transporting  food  and  related  products. 
between  points  in  the  U.S. 

MC  147933  (Sub-2),  filed  January  26, 
1981.  Applicant:  JOHN  H.  BRYANT 
d.b.a.  J.B.  TRANSPORTATION,  211  Lea 
Court,  San  Pablo,  CA  94806. 
Representative:  Richard  E.  Macey,  2111 
W.  March  Lane,  Suite  A,  Room  3, 
Stockton,  CA  95207.  Transporting 
petroleum,  natural  gas  and  their 
products,  between  points  in  the  U.S., 
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under  continuing  contract(s)  with  Union 
Oil  Company,  of  Los  Angeles,  CA. 

Note. — Any  certificate  issued  in  this 
proceeding  to  the  extent  it  authorizes  the 
movement  of  liquefied  petroleum  gas  shall  be 
limited  in  point  of  time  to  5  years  from  date 
of  issuance. 

MC  149172  (Sub-3),  filed  January  26, 
1981.  Applicant:  GARY  HOFFMAN, 
d.b.a.  HOFFMAN  TRUCKING,  2807 
Desirae  St.,  Chickasha,  OK  73018. 
Representative:  David  A.  Cherry,  P.O. 
Box  1540,  Edmond,  OK  73034,  405-348- 
7700.  Transporting  metal  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Zelrich  Steel 
Co.,  Inc.,  of  Dallas,  TX. 

MC  151193  (Sub-3),  filed  January  26, 
1981.  Applicant:  PAULS  TRUCKING 
CORPORATION,  Three  Commerce  Dr., 
Cranford,  NJ  07106.  Representative: 
Charles  J.  Williams,  1815  Front  St., 
Scotch  Plains,  NJ  07076,  201-322-5030. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  toilet  preparations, 
cosmetics,  personal  care  products,  and 
beauty  supplies,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Revlon  Inc.,  of  Edison,  NJ. 

MC  151312  (Sub-2),  filed  January  23, 
1981.  Applicant:  NORTHWEST 
FREIGHTLINES,  INC.,  East  604 
Montgomery  Ave.,  Spokane,  WA  99207. 
Representative:  Donald  A.  Ericson,  708 
Old  National  Bank  Bldg.,  Spokane,  WA 
99201.  Transporting  clay,  concrete, 
glass,  or  stone  products,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Jensen  Brick  Company,  of 
Clarkston,  UT. 

MC  151373  (Sub-1),  filed  November  16, 

1980.  Applicant:  SIGLIN  TRUCKING. 

401  Lake  St.,  Alta,  LA  51002. 
Representative:  William  H.  Siglin  (same 
address  as  applicant).  Transporting 
meat  and  bone  meal  mixtures,  and 
blood  meal,  in  hopper  type  vehicles, 
from  Omaha,  NE,  to  points  in  LA. 

MC  151533  (Sub-9),  filed  January  26, 

1981.  Applicant:  BESTWAY  FREIGHT 
LINES.  LTD.,  1749  Wilbur  Cross  Hwy., 
Berlin,  CT  06037.  Representative:  Gerald 
A.  Joseloff,  P.O.  Box  3258,  Hartford,  CT 
06103.  Transporting  machinery  and 
metal  products,  between  points  in 
Hamden  County,  MA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  153302  (Sub-1),  filed  January  21, 
1981.  Applicant:  M.  E.  HALL  d.b.a. 

HALL  TRUCKING  COMPANY,  88  West 
Middle  St.,  Montevalo,  AL  35115. 
Representative:  D.  H.  Markstein,  Jr.,  512 
Massey  Bldg.,  Birmingham,  AL  35203, 
205-254-3880.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  AL  AR, 


FL,  GA,  IL,  IN.  KY,  LA,  MI,  MS,  NO,  NC, 
OH.  TN  and  TX. 

FF  532,  filed  November  14, 1980. 
Applicant:  HECTOR  PORTILLO,  INC. 
d.b.a.  INTERNATIONAL  EXPORTING  & 
WAREHOUSE,  2120  El  Paisano  Dr.,  El 
Paso,  TX  79905.  Representative:  Hector 
Portillo,  4217  Hampshire  Lane,  El  Paso, 
TX  79902,  (915)  544-3457.  To  operate,  in 
interstate  commerce,  as  a  freight 
forwarder,  of  general  commodities, 
between  El  Paso,  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S., 
restricted  to  the  movement  of  export 
and  import  traffic. 

Volume  No.  OP3-160 

Decided:  February  3, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Carleton,  Joyce,  and  Jones. 

MC  135154  (Sub-9F),  filed  November 
29, 1980,  previously  published  in  the 
Federal  Register  of  January  6, 1981. 
Applicant:  BADGER  LINES,  INC.,  3109 
W.  Lisbon  Avenue,  Milwaukee,  WI 
53208.  Representative:  Richard  C. 
Alexander,  710  N.  Plankinton  Avenue, 
Milwaukee,  WI  53203.  Transporting  (1) 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  glass  containers,  and  closures, 
between  the  facilities  of  Thatcher  Glass 
Manufacturing  Co.,  a  division  of  Dart  & 
Kraft,  Inc.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI);  and,  (2)  plastic  and  cellulose 
articles,  between  points  in  Muscatine 
County,  IA,  and  Fayette  County,  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

Note. — This  republication  clarifies  the 
route  description  under  part  (1)  of  the 
commodity  description. 

Volume  No.  161 

Decided:  February  6, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Chandler,  Eaton,  and  liberman. 

MC  1515  (Sub-295),  filed  January  21, 
1981.  Applicant:  GREYHOUND  LINES, 
INC.,  Greyhound  Tower,  Phoenix,  AZ 
85077.  Representative:  L  J.  Celmins 
(same  address  as  applicant).  Over 
regular  routes,  transporting  passengers 
and  their  baggage  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  between  Mt.  Clemens  and 
Lansing,  MI,  from  Mt.  Clemens  over  MI 
Hwy  3  to  junction  MI  Hwy  59,  then  over 
MI  Hwy  59  to  junction  Interstate  Hwy 
96,  then  over  Interstate  Hwy  96  to 
junction  Interstate  Hwy  496,  and  then 
over  Interstate  Hwy  496  to  Lansing,  MI, 
and  return  over  the  same  route,  serving 
all  intermediate  points. 

Note. — Applicant  intends  to  tack  this 
authority  with  existing  authority. 


MC  8515  (Sub-42),  filed  January  21, 
1981.  Applicant:  TOBLER  TRANSFER, 
INC.,  Junction  Interstate  80  and  Illinois 
89,  Spring  Valley,  IL  61362. 
Representative:  Leonard  R.  Kofkin,  39  S. 
LaSalle  St.,  Chicago,  IL  60603. 
Transporting  furniture  and  fixtures,  and 
display  material,  between  points  in  IL 
NC,  TX,  UT,  and  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  subject  to  coincidental 
cancellation  of  carrier's  existing 
certificate  in  No.  MC  8515  Sub  27,  at 
applicant’s  written  request. 

MC  151855  (Sub-1),  filed  January  21, 
1981.  Applicant:  AUTOMOTIVE 
EXPRESS,  INC.,  13005  Algarita  Terrace, 
Manchaca,  TX  78652.  Representative: 
James  R.  Boyd,  1000  Perry  Brooks  Bldg., 
Austin,  TX  78701.  Transporting  (1) 
automotive  parts,  between  points  in  AR, 
IL  IA,  LA,  MO,  NC,  NY,  OH,  OK,  PA, 
and  TN,  on  the  one  hand,  and,  on  the 
other,  points  in  TX,  and  (2)  petroleum 
products,  between  points  in  Jefferson 
County,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  IA,  IL  IN,  MO,  NC, 
OH,  OK,  and  TN. 

MC  151415  (Sub-1),  filed  January  21, 
1981.  Applicant:  HORIZON  CHARTER 
COACHES,  INC.,  P.O.  Box  15655, 
Milwaukee,  WI  53215.  Representative: 
William  C.  Dineen,  710  North  Plankinton 
Ave.,  Milwaukee,  WI  53203. 

Transporting  passengers  and  their 
baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  WI,  and  extending  to  points  in 
the  U.S.  (except  HI).  CONDITION:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must 
either  file  an  application  for  approval  of 
common  control  under  49  U.S.C.  11343- 
11344,  or  submit  an  affidavit  indicating 
why  such  approval  is  unnecessary. 

MC  119654  (Sub-94),  filed  January  22, 
1981.  Applicant:  HI-WAY  DISPATCH, 
INC.,  P.O.  Box  509,  Marion,  IN  46952. 
Representative:  Norman  R.  Garvin,  1301 
Merchants  Plaza,  East  Tower, 
Indianapolis,  IN  46204.  Transporting 
metal  products  and  machinery,  between 
the  facilities  of  Fedders  Corporation  in 
the  U.S.,  on  the  one  hand,  and,  on  the 
other,  points  in  IN,  IA,  KY,  MI,  MN,  MO, 
NJ,  OH,  PA.  and  WI. 

MC  153504  (Sub-1),  filed  January  12, 
1981.  Applicant:  CHRISTENSEN 
TRANSPORTATION.  INC..  416  South 
Second  St.,  Pierce,  NE  68767. 
Representative:  Jack  L  Shultz,  P.O.  Box 
82028,  Lincoln,  NE  68501.  Transporting 
Mercer  commodities,  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Pierce  Manufacturing,  Inc.,  of 
Pierce,  NE. 
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MC 151615  (Sub-1),  filed  January  21, 
1981.  Applicant:  R-S  ENTERPRISES, 

INC.  d.b.a.  ROCKET  HOTSHOT,  94 
Calypso,  Casper,  WY  82601. 
Representative:  Sandra  R.  York  (same 
address  as  applicant)  Transporting 
Mercer  commodities,  between  points  in 
WY,  CO,  UT,  ID,  MT,  ND,  SD,  and  NE. 

MC  110365  (Sub-6),  Filed  January  8, 
1981.  Applicant:  BRUCE  W.  TRENT,  R. 

D.  #1,  Friedens,  PA  15541. 
Representative:  Jeremy  Kahn,  Suite  733 
Investment  Bldg.,  1511  K  St.,  NW., 
Washington,  DC  20005.  Transporting 
coal  and  coal  products,  between  points 
in  Westmoreland,  Cambria,  Bedford, 
and  Somerset  Counties,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  OH, 
WV.  MD,  VA,  NJ,  DE,  and  NY. 

MC  146215  filed  January  21, 1981. 
Applicant:  WOLFE  TRUCKING,  INC., 
1333  E.  7th  St.,  Los  Angeles,  CA  90021. 
Representative:  Milton  W.  Flack,  8383 
Wilshire  Blvd.,  Suite  900,  Beverly  Hills 
CA  90211.  Transporting  (1)  pulp,  paper 
and  related  products,  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Sheldon  Forwarding  Company,  of 
Holyoke,  MA,  and  (2)  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 
under  continuing  contract(s)  with  United 
Freight  Forwarders,  Inc.,  of  Holyoke, 

MA. 

MC  31675  (Sub-30F),  filed  November  8. 
1980,  previously  noticed  in  the  FR  on 
January  28, 1981.  Applicant: 

NORTHERN  FREIGHT  LINES,  INC., 

P.O.  Box  34303,  Charlotte,  NC  28234. 
Representative:  Leonard  A.  Jaskiewicz, 
1730  M  St.,  N.W.,  Washington,  DC  20036. 
Transporting  general  commodities 
(expect  household  goods  as  defined  by 
the  Commission,  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
commodities  which  require  the  use  of 
special  equipment),  (1)  between 
Charleston,  Dorchester,  Berkeley. 
Collecton,  Florence  and  Sumter 
Counties,  SC,  and  Rutherford  County, 
NC,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  in  and  east  of  MN.  LA. 
MO,  OK,  and  TX,  (2)  between  New 
Haven  County,  CT,  on  the  one  hand, 
and,  on  the  other,  points  in  VA.  NC,  SC, 
TN,  AL,  GA,  and  IT,,  (3)  between 
Gordon,  Whitfield,  Catoosa,  Bibb,  and 
Walton  Counties,  GA,  Jackson  County, 
IN,  Cook  and  Dupage  Counties,  IL 
Franklin  County,  TN,  Orange  and 
Seminole  Counties,  FL  Harris  and 
Orange  Counties,  TX,  Worcester  and 
Bristol  Counties,  MA,  Columbia, 
Lucerne,  Chester,  Berks,  and  Bucks 
Counties,  PA,  Hudson  and  Union 
Counties,  NJ,  New  Castle  County,  DE, 
Los  Angeles  County,  CA.  and  Gaston, 
Forsyth  and  Rowan  Counties,  NC,  and 


Utah  County,  UT,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.,  and  (4) 
between  points  in  AL,  CT,  GA,  MD,  NC, 
NJ,  NY,  PA,  SC,  and  VA. 

Note. — This  republication  clarifies  the 
territorial  description  in  Part  (3)  of  this 
application. 

Volume  No.  OP4-002 

Decided:  February  4, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Chandler,  Eaton,  and  Liberman. 

MC  2416  (Sub-12),  filed  January  5, 

1981.  Applicant:  HULME 
TRANSPORTATION  CO.,  P.O.  Box  101, 
Foster,  RI 02825.  Representative:  A. 
Joseph  Mega,  175  Forbes  St.,  Riverside, 

RI  02915.  Transporting  (1)  chemicals  and 
related  products,  and  (2)  petroleum, 
natural  gas  and  their  products,  between 
points  in  RI,  MA.and  CT. 

MC  59666  (Sub-4),  filed  January  26, 
1981.  Applicant:  TRAFIK  SERVICES, 
INC.,  25  Esten  Ave.,  Pawtucket,  RI 
02860.  Representative:  A.  Joseph  Mega 
(same  address  as  applicant). 

Transporting  (1)  chemicals  and  related 
products  and  (2)  hazardous  materials, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  American 
Hoechst  Corp.  of  Coventry,  RI. 

MC  139906  (Sub-139),  filed  January  26, 
1981.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION,  P.O.  Box  30303,  Salt 
Lake  City,  UT  84127.  Representative: 
Richard  A.  Peterson,  P.O.  Box  81849, 
Lincoln,  NE  68501.  Transporting  (1) 
metal  products,  and  (2)  such 
commodities  as  are  dealt  in  by  welding 
supply  and  industrial  gas  distributors, 
between  points  in  Salt  Lake  County,  UT, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  140916  (Sub-3),  filed  January  26, 
1981.  Applicant:  R  &  E  HAULING,  INC., 
2940  Waterview  Ave.,  Baltimore,  MD 
21230.  Representative:  Ronald  N.  Cobert, 
Suite  501, 1730  M  St.,  NW,  Washington, 
DC  20036.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Montgomery  Ward  &  Co.,  of  Chicago,  IL 

MC  151646  (Sub-2),  filed  January  26. 
1981.  Applicant:  MISS-ALA 
DISTRIBUTORS.  INC.,  Hwy  45  South. 
P.O.  Box  1728,  Columbus,  MS  39701. 
Representative:  Peter  A.  Greene,  1920  N 
St.,  N.W.,  Washington,  DC  20036. 
Transporting  machinery,  between  points 
in  Lowndes  County,  MS,  on  the  one 
hand,  and,  on  the  other,  points  in  AL 
CT,  MI,  MN,  OH,  PA,  TN,  and  WI. 

MC  151946  (Sub-1),  filed  January  23, 
1981.  Applicant:  BIG  LAKE 
TRANSPORT,  INC.,  P.O.  Box  98, 


Charleston,  MO  63834.  Representative: 
Edward  P.  Bocko,  P.O.  Box  496,  Mineral 
Ridge,  OH  44440.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Huron 
Copysette,  Inc.,  of  Leitchfield,  KY. 

Volume  No.  OP5-40 

Decided:  Januafy  30, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Carleton,  Joyce,  and  Jones. 

MC  78118  (Sub-59),  filed  January  14, 
1981.  Applicant:  W.  H.  JOHNS,  INC.,  35 
Witmer  Rd.,  Lancaster,  PA  17824. 
Representative:  Christian  V.  Graf,  407  N 
Front  St.,  Harrisburg,  PA  17101. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
serving  points  in  DE,  MD,  NJ,  and  PA,  as 
intermediate  and  off-route  points  in 
conncection  with  applicant’s  otherwise 
authorized  regular  route  operations. 

MC  110988  (Sub-437),  filed  January  26, 
1981.  Applicant:  SCHNEIDER  TANK 
LINES,  INC.,  4321  W.  College  Ave., 
Appleton,  WI  54911.  Representative: 
Patrick  M.  Byrne,  P.O.  Box  2298,  Green 
Bay,  WI  54306.  Transporting 
commodities  in  bulk  between  points  in 
the  U.S. 

MC  123748  (Sub-26),  filed  January  15, 
1981.  Applicant:  CONNECTICUT 
LIMOUSINE  SERVICE,  INC.,  1060  State 
St.,  New  Haven,  CT  06511. 
Representative:  Palmer  S.  McGee,  Jr., 
One  Constitution  Plaza,  Hartford,  CT 
06103.  Transporting  passengers  and 
their  baggage,  betweens  points  in  New 
Haven  and  Fairfield  Counties,  CT,  on 
the  one  hand,  and,  on  the  other,  Atlantic 
City,  NJ. 

MC  129749  (Sub-7),  filed  January  14, 
1981.  Applicant:  FOUNDRY  SERVICE 
CORPORATION,  South  15th  Street, 
Millville,  NJ  08332.  Representative: 
Morton  E.  Kiel,  Suite  1832,  Two  World 
Trade  Center,  New  York,  NY  10048. 
Transporting  sand  and  gravel,  between 
points  in  the  United  States,  under 
continuing  contract(s)  with  Jesse  S. 
Morie  and  Sons,  Inc.,  of  Mauricetown, 
NJ. 

MC  133078  (Sub-1),  filed  January  14, 
1981.  Applicant:  T.  ACHENBERG 
TRANSPORTATION  CO.,  208  Sheridan 
St.,  Perth  Amboy,  NJ  08861. 
Representative:  Morton  E.  Kiel,  Suite 
1832,  Two  World  Trade  Center,  New 
York,  NY  10048.  Transporting  (1)  ores 
and  minerals,  (2)  chemicals  and  related 
products,  between  New  York,  NY  and 
points  in  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  MA,  RI,  CT,  NY,  NJ, 
PA,  DE,  and  MD. 

MC  134229  (Sub-11),  filed  January  15, 
1981.  Applicant:  RICHMOND 
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TRANSFER,  INC.,  Route  4,  Box  1000, 
Richmond,  MO  64084.  Representative: 
Tom  B.  Kretsinger,  20  East  Franklin, 
Liberty,  MO  64068.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  Ray  and 
LafayeTte  Counties,  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  CO, 

IA,  IL,  IN,  KS,  KY,  NE,  OH,  OK,  and  TX. 

MC 135598  (Sub-50F),  filed  October  20, 
1981.  Applicant:  SHARKEY 
TRANSPORTATION,  INC.,  P.O.  Box 
3156,  Quincy,  IL  62301.  Representative: 
Carl  L.  Steiner,  39  South  LaSalle  St., 
Chicago,  IL  60603.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  (1)  between  points  in  IL,  IA,  MO, 
and  WI,  and  (2)  between  points  in  IL,  IA, 
MO,  and  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR,  GA,  IN,  KS, 
KY,  LA,  MI,  MN,  MS,  NE,  OH,  and  TN. 

MC  135678  (Sub-29),  filed  January  16, 
1981.  Applicant:  MIDWESTERN 
TRANSPORTATION,  INC.,  20  S.W.  10th, 
Oklahoma  City,  OK  73125. 
Representative:  C.  L.  Phillips,  Room 
248 — Classen  Terrace  Bldg.,  1411  N. 
Classen,  Oklahoma  City,  OK  73106. 
Transporting  (1)  pulp,  paper  and  related 
products,  (2)  plastic  products,  and  (3) 
glass  products,  between  points  in  AR, 
OK,  TX,  KS,  MO,  CA,  NV,  NM,  A Z,  and 
CO. 

MC  135909  (Sub-3),  filed  January  16, 
1981.  Applicant:  WALTER  V.  BAKER  & 
ELLIS  D.  W.  BAKER,  d.b.a.  BAKER 
BROS.,  304  S.  Main,  Ellington,  MO 
63638.  Representative:  Bill  R.  Davis, 

Suite  101 — Emerson  Center,  2814  New 
Spring  Rd.,  Atlanta,  GA  30339. 
Transporting  (1)  metal  products,  (2) 
rubber  and  plastic  products,  (3) 
construction  equipment,  (4)  machinery, 
(5)  building  materials,  and  (6)  those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment,  between  points 
in  OH,  IN,  SC,  WV,  VA,  IL,  MI,  CA,  MD, 
NJ,  FL,  AZ,  IA,  MN,  WI,  TN.  KY,  NE, 

AR,  AL,  MO,  PA,  MS,  GA,  LA,  KS,  CO, 
NM,  OK,  MT,  TX,  WY,  UT,  OR,  ID,  NV, 
WA,  NC,  and  MH. 

MC  138318  (Sub-1),  filed  January  14, 
1981.  Applicant:  EMPIRE 
STEVEDORING  CO.,  LTD.,  200  St. 

James  St„  Montreal,  Quebec,  Canada 
H2Y  1M1.  Representative:  Francis  E. 
Barrett,  Jr.,  10  Industrial  Park  Road, 
Hingham,  MA  02043.  Transporting  pulp, 
paper,  and  related  products,  between 
points  in  the  United  States,  under 
continuing  contract(s)  with  Georgia- 
Pacific  Corporation,  of  Portland,  OR. 

MC  138469  (Sub-262),  filed  January  12, 
1981.  Applicant:  DONCO  CARRIERS, 
INC.,  P.O.  Box  75354,  Oklahoma  City, 


OK  73107.  Representative:  Daniel  O. 
Hands,  Suite  200,  205  W.  Touhy  Ave., 
Park  Ridge,  IL  60068.  Transporting  (1) 
chemicals  and  related  products,  (2)  ore 
and  minerals,  and  (3)  vegetable  oil, 
between  St.  Louis,  MO  and  points  in  San 
Bernardino  County,  CA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  143738  (Sub-3),  filed  January  5, 
1981.  Applicant:  DONALD  D. 

HAVEL1CK,  d.b.a.  PADO  COMPANY, 
7902  Husky  Way  SE,  Olympia,  WA 
98503.  Representative:  Jim  Pitzer,  15  S. 
Grady  Way,  Suite  321,  Renton,  WA 
98055.  Transporting  (lymalt  beverages, 
and  (2)  lumber  and  wood  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  in  (1)  above  with 
Frank’s  Distributors,  of  Sandpoint,  ID, 
and  in  (2)  aboye  with  Dakota  Supply 
Co.,  Inc.,  of  Seattle,  WA 

MC  48848  (Sub-2),  filed  January  14, 
1981.  Applicant:  UNIVERSAL 
DELIVERIES,  INC.,  2100  North 
Southport  Ave.,  Chicago,  IL  60614. 
Representative:  Joseph  T.  Bambrick,  Jr., 
P.O.  Box  216,  Douglassville,  PA  19518. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Boone,  Bureau,  Cass, 
Champaign,  Cook,  DeWitt,  DeKalb, 
DuPage,  Ford,  Fulton,  Grundy,  Henry, 
Iroguois,  Kane,  Kankakee,  Kendall, 

Knox,  Lake,  LaSalle,  Lee,  Livingston, 
Logan,  Macon,  Marshall,  McHenry, 
McLean,  Menard,  Ogle,  Peoria,  Piatt, 
Putnam,  Rock  Island,  Sangamon,  Stark, 
Stephenson,  Tazewell,  Vermilion, 
Whiteside,  Will,  Winnebago,  and 
Woodford  Counties,  IL,  Lake,  LaPorte, 
Marshall,  Porter,  St.  Joseph,  and  Stark 
Counties,  IN,  and  Dane,  Green, 

Jefferson,  Kenosha,  Milwaukee, 
Ozaukee,  Racine,  Rock,  Walworth, 
Washington,  and  Waukesha  Counties, 
WI. 

MC  152679  (Sub-1),  filed  January  14, 
1981.  Applicant:  ONORIO  GIANCARLO, 
d.b.a.  G-2  TRUCKING,  233  Thomas 
Ave.,  Lyndhurst,  NJ  07071. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Ave.,  Highland  Park,  NJ 
08904.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  Philadelphia,  PA, 
and  points  in  Union,  Essex,  and  Bergen 
Counties,  NJ,  and  Queens  County,  NY, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  153499F,  filed  December  29, 1980. 
Applicant:  ELIZABETH  A.  KNOPF, 
d.b.a.  PORTAGE  TOUR  &  TRAVEL,  225 
West  Main  St.,  Ravenna,  OH  44266. 
Representative:  Peter  M.  Lynagh,  1121 
Hawthorne  Circle,  Sagamore  Hills,  OH 
44067.  To  engage  ip  operations  in 
interstate  or  foreign  commerce,  as  a 


broker,  at  Ravenna,  OH,  in  arranging  for 
the  transportation  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
or  charter  operations,  beginning  and 
ending  at  points  in  Portage  County,  OH, 
and  extending  to  points  in  the  U.S. 

MC  153659,  filed  January  12, 1981. 
Applicant:  CAPITOL  TOURS,  INC.,  P.O. 
Box  4241,  Springfield,  IL  62708. 
Representative:  Bruce  E.  Mitchell,  Suite 
520,  Lenox  Towers  South,  3390 
Peachtree  Rd.,  NE,  Atlanta,  GA  30326. 

To  operate  as  a  broker,  at  Springfield, 

IL,  St.  Louis,  MO,  and  Nashville,  TN,  in 
arranging  for  the  transportation  by 
motor  vehicle  of  passengers  and  their 
baggage,  between  points  in  the  U.S. 

MC  153669  (Sub-1),  filed  January  21, 
1981.  Applicant:  GEORGIA-PACIFIC 
CORPORATION,  900  S.W.  Fifth  Ave., 
Portland,  OR  97204.  Representative: 
Roger  P.  Campbell  (same  address  as 
applicant).  Transporting  iron  and  steel 
articles,  between  points  in  United 
States,  under  continuing  contract(s)  with 
Oregon  Culvert  Company,  of  Tualatin, 
OR.  Condition:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  applicant  and  another 
regulated  carrier  must  either  file  an 
application  for  approval  of  common 
control  under  49  U.S.C.  11343  or  submit 
an  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  153709  (Sub-1),  filed  January  22, 
1981.  Applicant:  DEPOT  TRUCKING, 
INCORPORATED,  Building  54, 
Rotterdam  Industrial  Park,  Rotterdam, 
NY  12306.  Representative:  Edward  F.  V. 
Pietrowski,  3300  Bimey  Ave.,  Moosic, 

PA  18507.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in 
Schenectady  and  Albany  Counties,  NY, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 
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Decided:  February  4, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Chandler,  Eaton,  and  Liberman. 

MC  2428  (Sub-35),  filed  January  14, 
1981.  Applicant:  H.  PRANG  TRUCKING 
CO.,  INC.,  112  New  Brunswick  Ave., 
Hopelawn  (Perth  Amboy),  NJ  08861. 
Representative:  Morton  E.  Kiel,  Suite 
1832,  2  World  Trade  Center,  New  York, 
NY  10048.  Transporting  waste  or  scrap 
materials  not  identified  by  industry  _ 
producing,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Nassau  Recycle  Corp.,  of  Gaston,  SC. 

MC  14138  (Sub-12),  filed  January  19, 
1981.  Applicant:  HEAVY  TRANSPORT, 
INC.,  6242  Paramount  Blvd.,  Long  Beach, 
CA  90805.  Representative:  William  P. 
Jackson,  Jr.,  P.O.  Box  1240,  Arlington, 
VA  22210.  Transporting  (1)  machinery, 
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and  (2)  those  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
equipment,  between  points  in  CA,  TX, 
AZ,  NM.  ID,  UT,  CO,  WY,  NV,  WA.  and 
OR. 

MC  22988  (Sub-20),  filed  January  14, 
1981.  Applicant:  K.  G.  MOORE,  INC.,  9 
Park  Ave.,  Hudson,  NH  03051. 
Representative:  Robert  G.  Parks,  20 
Walnut  St. — Suite  101,  Wellesley  Hills. 
MA  02181.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  CT,  ME, 
MA,  NH,  RI,  and  VT,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  subject  to  coincidental 
cancellation  at  applicant’s  written 
request,  of  its  certificates  No.  MC  22988 
(subs  9G,  12, 15, 18,  and  19). 

MC  30139  (Sub-15),  filed  January  21, 
1981.  Applicant:  HOLMES 
TRANSPORTATION,  INC.,  550 
Cochituate  Rd.,  Framingham,  MA  01701. 
Representative:  Joseph  M.  Klements,  84 
State  St.,  Boston,  MA  02109. 

Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
serving  those  points  in  VT  east  of  U.S. 
Hwy  5,  as  off-route  points  in  connection 
with  applicant's  otherwise  authorized 
operations;  regular-route  operations. 

MC  56679  (Sub-176),  filed  January  21, 
1981.  Applicant:  BROWN  TRANSPORT 
CORP.,  352  University  Ave.,  SW., 
Atlanta,  GA  30310.  Representative: 
Leonard  S.  Cassell  (same  address  as 
applicant).  Transporting  clay,  concrete, 
glass  or  stone  products,  between  points 
in  Hamilton  County,  TN,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AR.  LA,  TX,  TN,  KY,  MS,  MO,  GA,  FL, 
NC,  SC,  VA,  IL,  ND,  SD,  ID,  IN,  MI,  OH, 
WV,  ME,  MA,  NH,  VT,  NY,  NJ,  RI,  PA. 
IA,  KS,  NE,  WI,  MN,  UT,  CO,  AZ,  NM. 
and  DC. 

MC  63838  (Sub-15),  filed  January  21, 
1981.  Applicant:  BOLUS  MOTOR  LINES. 
INC.,  700  N.  Keyser  Ave.,  Scranton,  PA 
18508.  Representative:  Joseph  A. 

Keating,  Jr.,  121  S.  Main  St.,  Taylor,  PA 
18517.  Transporting  food  and  related 
products,  between  points  in  Warren 
County,  NJ,  on  the  one  hand,  and,  on  the 
other,  points  in  PA,  NY,  CT,  MA,  RI  ML 
and  OH. 

MC  114569  (Sub-377),  filed  January  21. 
1981.  Applicant:  SHAFFER  TRUCKING. 
INC.,  P.O.  Box  418,  New  Kingstown,  PA 
17072.  Representative:  N.  L.  Cummins 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  by  retail  stores  between  points 
in  the  U.S. 

MC  124078  (Sub-1037),  filed  January 
14.  1981.  Applicant:  SCHWERMAN 


TRUCKING  CO.,  a  corporation,  611 
South  28th  St.,  Milwaukee,  WI  53215. 
Representative:  Richard  H.  Prevette, 

P.O.  Box  1601,  Milwaukee,  WI  53201. 
Transporting  ores  and  minerals, 
between  points  in  Blaine  County,  OK,  on 
the  one  hand,  and,  on  the  other,  points 
in  TX,  LA,  and  KS. 

MC  121568  (Sub-76),  filed  January  21, 
1981.  Applicant:  HUMBOLDT  EXPRESS, 
INC.,  345  Hill  Ave.,  Nashville,  TN  37210. 
Representative:  James  G.  Caldwell 
(same  address  as  applicant). 

Transporting  rubber  and  plastic 
products,  between  points  in  Haywood 
County,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  121598  (Sub-15),  filed  January  21, 
1981.  Applicant:  SHELBYVILLE 
EXPRESS,  INC.,  Old  Railroad  Ave., 
Shelbyville,  TN  37160.  Representative: 
James  G.  Caldwell,  P.O.  Box  100906, 
Nashville,  TN  37210.  Transporting  metal 
products,  between  points  in  TN,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.,  in  and  east  of  MT,  WY,  CO, 
and  NM. 

MC  124949  (Sub-6),  filed  January  14, 
1981.  Applicant:  HI-LINE  TRUCKING, 
INC.,  P.O.  Box  628,  Sidney,  MT  59270. 
Representative:  James  B.  Hovland,  Suite 
M-20,  400  Marquette  Ave.,  Minneapolis, 
MN  55401.  Transporting  Mercer 
commodities,  between  points  in  ND,  SD, 
MT,  and  WY. 

MC  129788  (Sub-17),  filed  January  27, 
1981.  Applicant:  NASS  TRUCK  LINES, 
INC.,  P.O.  Box  H,  Wenona,  IL  61377. 
Representative:  E.  Stephen  Heisley,  666 
Eleventh  St.,  NW.,  Suite  805, 

Washington,  DC  20001.  Transporting 
food  and  related  products,  between 
Milwaukee,  WI,  Detroit,  MI,  and  points 
in  La  Crosse  County,  WI,  Allen  County, 
IN,  and  Campbell  County,  KY,  on  the 
one  hand,  and,  on  the  other,  points  in  IL. 

MC  138438  (Sub-103),  filed  January  21, 
1981.  Applicant:  D.  M.  BOWMAN,  INC., 
Rt.  2,  Box  43A1,  Williamsport,  MD  21795. 
Representative:  Edward  N.  Button,  580 
Northern  Ave.,  Hagerstown,  MD  21740. 
Transporting  building  and  insulating 
materials,  between  points  in  the  U.S. 
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Decided:  February  4, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Chandler,  Eaton,  and  Liberman. 

MC  142059  (Sub-152),  filed  January  21, 
1981.  Applicant:  CARDINAL 
TRANSPORT,  INC.,  1830  Mound  Rd.. 
Joliet,  IL  60436.  Representative:  Jack 
Riley,  (same  address  as  applicant). 
Transporting  iron  and  steel  articles, 
between  points  in  the  U.S. 

MC  145359  (Sub-30),  filed  January  28, 
1981.  Applicant:  THERMO 


TRANSPORT,  INC.,  P.O.  Box  41587, 
Indianapolis,  IN  46241.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis,  IN  46240.  Transporting 
food  and  related  products,  between  - 
points  in  the  U.S.  under  continuing 
contract(s)  with  Wilsey  Bennett 
Company  of  San  Francisco,  CA,  and  its 
subsidiaries. 

MC  145629  (Sub-4),  filed  January  23, 
1981.  Applicant:  FUCHS,  INC.,  R.R.  1, 

Box  576,  Sauk  City,  WI  53583. 
Representative:  Wayne  W.  Wilson,  150 
E.  Gilman  St.,  Madison,  WI  53703. 
Transporting  material  handling 
equipment,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Meridian  Corporation  of  Columbus,  WI. 

MC  146209  (Sub-4),  filed  January  21, 
1981.  Applicant:  EARL  L.  HENDERSON 
TRUCKING  COMPANY,  1439  B 
Westgate,  Salem,  IL  62881. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield,  IL  82701. 
Transporting  food  and  related  products, 
between  points  in  Macon  County,  IL,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.,  in  and  west  of  WI,  IL, 
KY,  TN.  and  MS. 

MC  146239  (Sub-5),  filed  January  21, 
1981.  Applicant:  INTERNATIONAL 
FOODS  TRANSPORT,  INC.,  Box  127  - 
Hope,  NJ  07844.  Representative:  Ronald 
I.  Shapss,  450  7th  Ave.,  New  York,  NY 
10123.  Transporting  (1)  Transportation 
equipment,  and  (2)  electrical  equipment, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  General 
Electric  Company,  of  Erie,  PA. 

MC  146859  (Sub-2),  filed  January  26, 
1981.  Applicant:  WESTERN  STATES 
FREEPORT,  INC.,  4280  Yellowstone 
Ave.,  P.O.  Box  2618,  Pocatello,  ID  84201. 
Representative:  William  S.  Richards, 

P.O.  Box  2465  Salt  Lake  City,  UT  84110. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Amway 
Corporation,  of  Kent,  WA. 

MC  14869  (Sub-4),  filed  January  21, 
1981.  Applicant:  JAMES  BRUCE  LEE 
AND  STANLEY  LEE  d.b.a.  LEE 
CONTRACT  CARRIERS,  Old  Route  66, 
P.O.  Box  48,  Pontiac,  IL  61764. 
Representative:  Edward  F.  Stanula,  837 
East  162nd  St.,  South  Holland,  IL  60473. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Knoedler 
Manufacturers,  Inc.,  of  Streator,  IL. 

MC  150049  (Sub-2),  filed  January  14, 
1981.  Applicant:  JAMES  RESSLER,  d.b.a. 
JAMES  RESSLER  TRUCKING,  300  East 
Turnpike  Ave.,  Bismarck,  ND  58501. 
Representative:  Charles  E.  Johnson,  P.O. 
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Box  2578,  Bismarck.  ND  58502. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  United  States, 
under  continuing  contract(s)  with 
Keenan  Supply,  Inc.,  of  Mandan,  ND, 
Northwest  Lumber  Sales,  of  Spokane, 
WA,  Lyman  Lumber  Company,  of 
Excelsior,  MN,  and  Sage  Cedar 
Distribution  Center,  Inc.,  of  Excelsior, 
MN. 

MC  150939  (Sub-8),  filed  January  21, 
1981.  Applicant:  GEMINI  TRUCKING, 
INC.,  1533  Broad  St.,  Greensburg,  PA 
15601.  Representative:  William  A.  Gray, 
2310  Grant  Bldg.,  Pittsburgh,  PA  15219. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Van  Leer 
U.S.A.  and  Hysil  Manufacturing 
Company,  Division  of  Van  Leer  of 
Woburn,  MA. 

MC  151168  (Sub-1),  filed  January  21, 
1981.  Applicant:  STEPHEN  W. 
KETCHUM  d.b.a.  KETCHUM 
TRUCKING  COMPANY,  P.O.  Box  464, 
Pontiac,  MI  48056.  Representative: 
William  B.  Elmer,  624  Third  St.,  Traverse 
City,  MI  49684.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  Chicago,  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  152418  (Sub-1),  filed  January  21, 
1981.  Applicant:  FLOUR  TRANSPORT, 
INC.,  5218  Denison  Street,  Muskogee, 

OK  74401.  Representative:  C.  L.  Phillips, 
Rm.  248,  Classen  Terrance  Bldg.,  1411  N. 
Classen,  Oklahoma  City,  OK  73106. 
Transporting  commodities  in  bulk, 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Shawnee 
Milling  Company,  of  Shawnee,  OK. 

MC  152439  (Sub-1),  filed  January  21, 
1981.  Applicant:  WILLETT 
INTERSTATE  SYSTEM,  INC.,  3901  S. 
Ashland  Ave.,  Chicago,  IL  60809. 
Representative:  Donald  S.  Mullins,  1033 
Graceland  Ave.,  Des  Plaines,  IL  60016. 
Transporting  such  commodities  as  are 
dealt  in  by  retail  discount  stores, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Venture 
Stores,  Inc.,  of  St.  Ann,  MO. 

MC  153618,  filed  January  13, 1981. 
Applicant:  PASCO  TOURS,  LTD.  d.b.a. 
PASCO  TRAVEL,  105  Lakehill  Road, 
Burnt  Hills,  NY  12027.  Representative: 
Frederic  W.  Burr,  Five  Computer  Drive, 
Albany,  NY  12205.  To  engage  in 
operations  in  interstate  or  foreign 
commerce,  as  a  broker  at  Burnt  Hills, 
NY,  in  arranging  for  the  transportation 
by  motor  vehicle,  of  passengers  and 
their  baggage,  in  special  or  charter 
operations,  beginning  and  ending  at 
points  in  NY,  MA,  and  VT,  and 


extending  to  points  in  the  U.S.  (including 
AK,  but  excluding  HI). 

MC  153768,  filed  January  13, 1981. 
Applicant:  ATKINSON  &  MULLEN 
TRAVEL,  INC.,  606  East  Baltimore  Pike, 
P.O.  Box  904,  Media,  PA  19063. 
Representative:  Martha  L.  Smylie  (same 
address  as  applicant).  To  operate  as  a 
broker  at  Media,  PA,  in  arranging  for  the 
transportation  by  motor  vehicle  of 
passengers,  between  points  in  the  U.S. 

Volume  No.  OP5-44 

Decided:  February  5, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Chandler,  Eaton,  and  Liberman. 

MC  59488  (Sub-50),  filed  January  21, 
1981.  Applicant:  SOUTHWESTERN 
TRANSPORTATION  COMPANY,  1766 
El  Camino  Real,  P.O.  Box  990, 
Burlingame,  CA  94010.  Representative: 
Lloyd  M.  Roach,  7600  South  Central 
Expressway,  P.O.  Box  226187,  Dallas, 

TX  75266.  Over  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  Bowie  County,  TX,  and  Jackson 
County,  MO;  from  Texarkana,  AR-TX, 
over  U.S.  Hwy  71,  to  Kansas  City,  KS- 
MO,  and  return  over  the  same  route, 
serving  Topeka,  KS,  as  an  off-route 
point. 

MC  65019  (Sub-10),  filed  January  21, 
1981.  Applicant:  BEATRICE  MOTOR 
FREIGHT,  INC.,  123  Court  St.,  Beatrice, 
NE  68310.  Representative:  Jack  L.  Shultz, 
P.O.  Box  82029,  Lincoln,  NE  68501. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Gage  County,  NE,  on 
the  one  hand,  and,  on  the  other,  points 
in  CA,  CO,  GA,  IA,  IL.  IN,  KS,  KY,  LA, 
MN,  MO,  OH,  OK,  TN,  TX,  WI,  and  WY. 

MC  78728  (Sub-5),  filed  January  19, 
1981.  Applicant:  EVERETT  EXPRESS, 
INC.,  Highway  258,  North,  Tarboro,  NC 
27886.  Representative:  John  H.  Everett, 
P.O.  Box  6274,  Chesapeake,  VA  23323. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  NC  and  VA. 

MC  99408  (Sub-9),  filed  January  21, 
1981.  Applicant:  CITY  DELIVERY 
SERVICE,  INC.,  1  Passan  Dr.,  Laflin 
Borough,  PA  18702.  Representative: 
Joseph  A.  Keating,  Jr.,  121  S.  Main  St., 
Taylor,  PA  18517.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in 
Lackawanna  and  Luzerne  Counties,  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK,  HI,  MI, 
OH,  CT,  MA,  VA,  NJ,  IL,  and  MD. 

MC  118288  (Sub-51),  filed  January  21, 
1981.Applicant:  FROST  TRUCK  LINES, 
INC.,  928  Broadwater  Ave.,  Suite  208, 
Billings,  MT  59101.  Representative: 


Ronald  D.  Browning,  1321  S.E.  Water 
Ave.,  Portland,  OR  97214.  (1)  Over 
regular  routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  Tonopah,  NV,  and 
Salt  Lake  City,  UT,  serving  all 
intermediate  points,  from  Tonopak,  NV, 
over  U.S.  Hwry  6  to  junction  interstate 
Hwy  15  near  Santaquin,  UT,  then  over 
Interstate  Hwy  15  to  Salt  Lake  City,  UT, 
and  return  over  the  same  route,  and  (2) 
over  irregular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives),  (a)  between  Los 
Angeles,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  Ventura,  Kern,  Los 
Angeles,  San  Bernardino,  Orange, 
Riverside,  and  San  Diego  Counties,  CA, 
(b)  between  points  in  Mineral, 

Esmeralda,  Nye,  and  Lander  Counties, 
NV,  and  (c)  between  points  named  in 
(b),  on  the  one  hand,  and,  on  the  other, 
points  in  Spokane  County,  WA,  and 
points  in  NV  and  ID. 

Note. — Applicant  intends  to  tack  the 
authority  with  its  existing  authority. 

MC  121568  (Sub-78),  filed  January  12, 
1981.  Applicant:  HUMBOLDT  EXPRESS. 
INC.,  345  Hill  Ave.,  Nashville,  TN  37210. 
Representative:  James  G.  Caldwell 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  rubber  and  rubber 
products,  between  points  in  and  east  of 
MT,  WY,  CO,  and  NM. 

Note. — Applicant  intends  to  tack. 

MC  126449  (Sub-12),  filed  January  21, 
1981.  Applicant:  JIMMIE  TUCKER 
TRUCKING,  INC.,  P.O.  Box  428,  Broken 
Bow,  OK  74728.  Representative:  R.  H. 
Lawson.  2753  Northwest  22nd  St., 
Oklahoma  City,  OK  73107.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
The  Weyerhaueser  Company,  of  Hot 
Springs,  AR. 

MC  138308  (Sub-135),  filed  January  21, 
1981.  Applicant:  KLM,  INC.,  P.O.  Box 
6098,  Jackson,  MS  39208.  Representative: 
Donald  B.  Morrison,  P.O.  Box  22628, 
Jackson,  MS  39205.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
construction  and  home  improvement 
businesses,  between  points  in  Crawford 
County,  AR,  El  Paso  County,  CO,  and 
Lucas  County,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  138328  (Sub-130),  filed  January  19. 
1981.  Applicant:  CLARENCE  L 
WERNER,  d.b.a.  WERNER 
ENTERPRISES,  1-80  &  Hwy  50,  P.O.  Box 
37308,  Omaha,  NE  68137. 

Representative:  Donna  Ehrlich  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
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and  B  explosives),  between  Omaha,  NE, 
and  points  in  the  U.S. 

MC  140889  (Sub-10)  filed  January  22, 
1981.  Applicant:  FIVE  STAR 
TRUCKING,  INC.,  4720  Beidler  Road, 
Willoughby,  OH  44094.  Representative: 
Ignatius  B.  Trombetta,  1220  Williamson 
Bldg.,  Cleveland,  OH  44114. 

Transporting  chemicals  and  related 
products,  betweeen  points  in  the  U.S., 
under  continuing  contracts(s)  with  State 
Chemical  Manufacturing  Co.,  Inc.,  of 
Cleveland,  OH. 

MC  145359  (Sub-31),  filed  January  29, 
1981.  Applicant:  THERMO 
TRANSPORT,  INC.,  P.O.  Box  41587, 
Indianapolis,  IN  46241.  Representative: 
Donald  W.  Smith  P.O.  Box  40248, 
Indianapolis,  IN  46240.  Transporting 
general  commodities,  between  points  in 
the  U.S.,  under  continuing  contract  with 
Soya  Pacific,  Inc.  of  Oakland,  CA. 

MC  147259  (Sub-7),  filed  January  21, 
1981.  Applicant:  CHURCHILL 
TRANSPORTATION,  INC.,  2455  24th  St., 
Detroit,  MI  48216.  Representative: 
Richard  E.  VanWinkle,  16901  Van  Dam 
Road,  South  Holland,  IL  60473. 
Transporting  rubber  and  plastic 
products,  between  points  in  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  148479  (Sub-18),  filed  January  21, 
1981.  Applicant:  MIDWEST  SOLVENTS 
COMPANY,  INC.,  1300  Main  St., 
Atchison,  KS  66002.  Representative:  Bob 
W.  Storey,  310  Columbian  Title  Bldg., 

820  Quincy  St.,  Topeka,  KS  66612. 
Transporting  (1)  pulp,  paper  and  related 
products,  (2)  chemicals  and  related 
products,  (3),  food  and  related 
products, (4)  clay,  concrete,  glass  or 
stone  products,  and  (5)  Machinery, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Midwest 
Solvents  Company  of  Illinois,  of  Pekin. 
IL. 

MC  149308  (Sub-9),  filed  January  27, 
1981.  Applicant:  VICTORY 
FREIGHTWAY  SYSTEM,  INC.,  P.O.  Box 
P,  Sellersburg,  IN  47172.  Representative: 
William  P.  Jackson,  Jr.,  P.O.  Box  1240, 
Arlington,  Va.  22210.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
General  Electric  Company,  of  Fairfield, 
CT. 

MC  150798  (Sub-2),  filed  January  22, 
1981.  Applicant:  CKR  TRANSPORT, 
LTD.,  P.O.  Box  599,  Elmhurst,  IL  60126. 
Representative:  D.  R.  Beeler,  1261 
Columbia  Ave.,  Franklin,  TN  37064. 
Transporting  (1)  chemicals  and  related 
■ products ,  and  (2)  food  and  related 
products,  between  Chicago,  IL,  points  in 
Erie  and  Chautauqua  Counties,  NY,  and 


Middlesex  County,  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  MO,  NE,  CO, 
KS,  VA,  NV,  WA,  CA,  OR,  MA,  NY,  MD, 
GA,  MN,  MI,  and  PA. 

MC  152269  (Sub-1),  filed  January  22, 
1981.  Applicant:  HOWARD  L.  LESTER, 
INC.,  308  N.  Jefferson,  Indianaola,  IA 
50125.  Representative:  Douglass  Blakely 
(address  same  as  applicant). 
Transporting  (1)  those  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  handling  and 
equipment,  and  (2)  such  commodities  as 
are  dealt  in  or  used  by  the  construction 
industry,  between  points  in  IA,  IL,  WI, 

MN,  MO,  KS,  NE,  ND,  and  SD,  on  the 
one  hand,  and,  on  the  other,  points  in 
MT,  WY,  CO,  NM,  ND,  SD,  NE,  KS,  OK, 
TX,  MN,  IA,  MO.  AR,  LA,  WI,  IL,  MI. 

KY,  OH,  and  IN. 

MC  153598,  filed  January  9, 1981, 
Applicant:  PETERSON  BROS. 
TRUCKING  CO.,  A  Corporation,  200 
Myrtle  St.,  P.O.  Box  306,  Aberdeen,  WA 
98520.  Representative:  Jim  Pitzer,  15  S. 
Grady  Way,  Suite  321,  Renton,  WA 
98055.  Transporting  machinery, 
transportation  equipment,  and  lumber 
and  wood  products,  between  points  in 
WA,  OR,  CA,  ID,  and  MT. 

MC  153798,  filed  January  27, 1981. 
Applicant:  AAA  SPECIAL  DISPATCH, 
INC.,  P.O.  Box  75124  AMF,  Cincinnati, 
OH  45275.  Representative:  Stephen  D. 
Strauss,  2613  Carew  Tower,  Cincinnati, 
OH  45202.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Butler, 
Clermont,  Hamilton,  Warren, 
Montgomery  Counties,  OH,  Campbell, 
Kenton,  Boone,  Pendleton,  Grant, 
Harrison,  Scott  Counties,  KY,  and 
Dearborn  County,  IN,  on  the  one  hand, 
and  on  the  other,  points  in  AL,  AZ,  AR, 
CA.CO,  CT,  DE,  DC,  FL,  GA,  IL,  IN,  IA, 
KS,  KY,  LA,  MD,  MA,  MI,  MN,  MS,  MO, 

NE,  NJ,  NY.  NC,  OH,  OK,  OR,  PA,  SC, 
TN,  TX.  UT,  VA,  WA,  WV,  WI. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  81  -8448  Filed  2-17-81;  8:45  am] 

BILUNG  CODE  7035-01-M 


[Finance  Docket  No.  29508] 

Emons  Industries,  Inc.— Purchase- 
West  Virginia  Northern  Railroad  Co, 
Petition  for  Exemption  Under  49  U.S.C. 
10505  From  49  U.S.C.  11343-11347 

February  11, 1981. 

On  October  22, 1980,  Emons 
Industries,  Inc.  (Emons)  filed  a  petition 
to  exempt  its  acquisition  of  the  West 
Virginia  Northern  Railroad  Company 
(WVN).  Emon's  petition  shall  be  treated 
as  a  notice  of  exemption  under  49  CFR 
1111.4(g)  and  1111.5(c)(2),  as  amended 


by  Railroad  Consolidation  Procedures, 
363  I.C.C.  200,  224,  226  (1980). 

Emons  is  a  publicly  held  corporation 
which  finances  and  leases  rail  cars  for 
use  in  the  National  Rail  Interchange 
System.  Emons  owns  all  of  the  issued 
and  outstanding  capital  stock  of  the 
Maryland  and  Pennsylvania  Railroad 
Company  (MP),  a  Class  III,  short-line 
railroad.  MP  carries  freight  only  and 
operates  between  Whiteford,  MD  and 
York,  PA  (a  distance  of  26  miles)  and 
between  York  and  Littleton,  PA  (a 
distance  of  35  miles).  MP  interchanges 
freight  with  the  Consolidated  Rail 
Corporation  at  York  and  with  the 
Western  Maryland  Railroad  at  York  and 
Hanover,  PA. 

Emons  proposes  to  acquire 
substantially  all  of  WVN's  assets  and 
liabilities  for  $1.6  million  in  cash  and 
expects  to  form  a  wholly-owned 
subsidiary  under  the  same  name  to  take 
title  to  the  assets.  WVN  is  a  Class  III 
freight  railroad  which  hauls  coal.  It 
provides  service  over  one  line  between 
Kingwood  and  Tunnelton,  WV,  a 
distance  of  11  miles.  WVN  owns  three 
locomotives,  has  twelve  employees  and 
two  stockholders.  It  interchanges  with 
the  Baltimore  &  Ohio  Railroad  Company 
at  Tunnelton,  WV. 

The  WVN  line  and  MP  lines  are  150 
miles  apart.  The  proposed  acquisition 
will  not  cause  any  change  in  the 
operations  of  MP  or  adversely  affect  its 
employees.  Emons  expects  to  retain  all 
of  WVN’s  employees,  except  for  the  two 
present  owners. 

This  transaction  involves  the 
acquisition  of  a  nonconnecting  carrier 
where  (i)  the  railroads  would  not 
connect  with  each  other  or  any  railroads 
in  their  corporate  family,  (ii)  the 
acquisition  is  not  part  of  a  series  of 
anticipated  transactions  that  would 
connect  the  railroads  with  each  other  or 
any  railroad  in  their  corporate  family, 
and  (iii)  the  transaction  does  not  involve 
a  Class  I  Carrier.  Thus,  it  is  eligible  for 
the  class  exemption  already  granted  in 
49  CFR  1111.5(c)(2). 

In  granting  an  exemption  under  49 
U.S.C.  10505,  the  Commission  may  not 
relieve  a  carrier  of  its  obligation  to 
protect  the  interests  of  employees  as 
required  by  49  U.S.C.,  Subtitle  IV.  (See 
49  U.S.C.  10505(g)(2)  as  amended  by 
Section  213  of  the  Staggers  Rail  Act  of 
1980  Pub.  L.  No.  96-448,  October  14, 
1980.)  We  have  determined  that  the 
employee  protective  provisions 
developed  in  New  York  Dock  Ry- 
Control-Brooklyn  Eastern  Dist.,  360 
I.C.C.  60  (1979),  satisfy  the  statutory 
requirements  for  protection  of 
employees  involved  in  acquisition 
transactions  under  49  U.S.C.  11343. 
Accordingly,  these  protective 
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provisions,  which  are  normally  imposed 
in  purchase  transactions,  are  imposed 
here  as  a  condition  to  exercise  this 
exemption. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-5549  Filed  2-17-81;  8:45  am) 

BILLING  CODE  7035-01-M 

[Finance  Docket  No.  28463  (Sub-1)] 

Norfolk  and  Western  Railway  Co.; 
Trackage  Rights  Over  the  Baltimore 
and  Ohio  Railroad  Co. 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Supplemental  decision  and 
notice  accepting  application  for 
consideration. 

SUMMARY:  On  January  7, 1981,  the 
Commission  published  notice  in  the 
Federal  Register,  at  46  FR  1789, 
accepting  the  application  of  Norfolk  and 
Western  Railway  Company  for  authority 
to  acquire  trackage  rights  over  a  line  of 
railroad  owned  by  The  Baltimore  and 
Ohio  Railroad  Company.  That  notice  did 
not  comply  fully  with  the  requirements 
of  the  Staggers  Rail  Act  of  1980. 
Therefore,  the  Commission  is  publishing 
this  supplemental  notice  of  acceptance 
of  the  application.  The  proposed 
transaction  is  not  one  of  regional  or 
national  transportation  significance 
within  the  meaning  of  the  Staggers  Rail 
Act  of  1980. 

DATES:  Written  comments  must  be  filed 
no  later  than  February  23, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ellen  Hanson,  (202)  275-7245,  or  Ernest 
B.  Abbott,  (202)  275-3002. 

ADDRESS:  An  original  and  10  copies  of 
all  statements  should  be  sent  to:  Section 
of  Finance,  Room  5414,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

SUPPLEMENTARY  INFORMATION: 

Applicant  Norfolk  and  Western  Railway 
Company  (NW)  seeks  authority 
pursuant  to  49  U.S.C.  11343  et  seq.  to 
acquire  trackage  rights  over  the  tracks 
of  The  Baltimore  and  Ohio  Railroad 
Company  (B&O)  between  milepost  6.7  at 
Winton  Place  in  Cincinnati,  OH,  and 
milepost  26.5  at  Old  River  Junction  in 
Hamilton,  OH,  a  distance  of 
approximately  19.9  miles,  in  Hamilton 
and  Butler  Counties,  OH. 

The  application  was  filed  under  our 
current  consolidation  regulations,  49 
CFR  Part  1111,  as  modified  in  Ex  Parte 
No.  282  (Sub-No.  3),  Railroad 
Consolidation  Procedures,  (45  FR  62991, 
September  23, 1980),  363  I.C.C.  200 
(1980).  The  transaction  is  governed  by  49 
U.S.C.  11343  and  the  time  limits  of  49 


U.S.C.  11345,  as  those  sections  are 
modified  by  section  228  of  the  Staggers 
Rail  Act  of  1980,  Pub.  L.  96-448,  October 
14, 1980. 

On  January  7, 1981,  by  notice 
published  in  the  Federal  Register  at  46 
FR  1789,  the  Commission  accepted  the 
application  for  consideration  because  it 
substantially  complies  with  the 
applicable  regulations. 

The  application  and  exhibits  are 
available  for  inspection  in  the  Public 
Docket  Room  at  the  offices  of  the 
Interstate  Commerce  Commission  in 
Washington,  DC.  In  addition,  they  may 
be  obtained  from  applicant’s 
representatives  upon  request. 

We  are  publishing  this  supplemental 
notice  to  cure  defects  in  our  January  7, 
1981  notice,  which  did  not  comply  fully 
with  the  requirements  of  the  Staggers 
Rail  Act  of  1980.  However,  because  the 
January  7  notice  stated  that  commentors 
on  the  proposal  had  45  days  after  the 
date  notice  is  published  to  file  their 
submissions  (based  on  our  findings 
herein,  commentors  normally  would 
have  been  allowed  only  30  days),  we 
shall  continue  to  regard  February  23, 
1981  as  the  deadline  for  comments.  The 
Secretary  of  Transportation  and 
Attorney  General  shall  file  comments  by 
March  9, 1981. 

We  shall  continue  to  treat  January  7 
as  the  notice  date  for  other  deadlines  in 
this  proceeding.  For  example,  because 
we  find  that  the  proposal  is  a  minor 
transaction  as  that  term  is  used  in  our 
consolidation  regulations,  49  CFR  Part 
1111,  the  Staggers  Rail  Act  of  1980 
requires  us  to  conclude  the  evidentiary 
proceeding  by  April  22, 1981  (the  105th 
day  after  publication  of  the  notice). 

Statutory  Standards 

Under  the  Staggers  Rail  Act,  if  a 
proceeding  does  not  involve  the  merger 
or  control  of  at  least  two  class  I 
railroads,  we  must  approve  the 
application  unless  we  find: 

(1)  As  a  result  of  the  transaction  there 
is  likely  to  be  a  substantial  lessening  of 
competition,  creation  of  a  monopoly,  or 
restraint  of  trade  in  freight  surface 
transportation  in  any  region  of  the 
United  States;  and 

(2)  The  anticompetitive  effects  of  the 
transaction  outweigh  the  public  interest 
in  meeting  significant  transportation 
needs. 

49  U.S.C.  11344(d).  Parties  filing 
comments  are  cautioned  and  urged  to 
address  these  statutory  criteria. 

The  Staggers  Rail  Act  requires  us,  in 
the  notice  accepting  an  application 
involving  a  transaction  under  49  U.S.C. 
11343,  to  indicate  whether  the  proposed 
transaction  is  of  “regional  or  national 


transportation  significance.”' Our 
interim  regulations  state  that  a  section 
11343  transaction  between  a  Class  1 
railroad  and  a  Class  I  or  Class  II 
railroad  is  of  regional  or  national 
transportation  significance  if  it  is  a 
“control  or  merger"  or  if  it  is  a  “major 
market  extension"  resulting  from,  inter 
alia,  trackage  rights.  49  CFR  1111.5(a), 
as  amended  by  Ex  Parte  No.  282  (Sub- 
No.  8),  (45  FR  74488,  November  10, 1980), 
supra. 

On  October  14, 1980,  in  response  to  a 
petition  filed  by  NW  in  Finance  Docket 
No.  29463,  we  found  that  the  trackage 
rights  involved  here  would  not 
constitute  a  major  market  extension  and 
would  be  considered  a  minor 
transaction.  Moreover,  the  transaction  is 
not  a  “control  or  merger.”  Accordingly, 
we  find  that  the  proposed  transaction  is 
not  of  regional  or  national 
transportation  significance.  49  CFR 
1111.5(a). 

Participation  in  the  Proceeding: 
Comments 

Any  interested  person  may  participate 
in  this  proceeding  by  submitting  written 
comments  regarding  the  application.  An 
original  and  10  copies  must  be  filed  with 
the  Section  of  Finance,  Room  5414, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than 
February  23, 1981.  Written  comments 
shall  be  concurrently  served  by  first- 
class  mail  on  the  United  States 
Secretary  of  Transportation,  the 
Attorney  General  of  the  United  States, 
and  the  applicant’s  representative:  John 
S.  Shannon,  Senior  Vice  President-Law, 
Norfolk  and  Western  Railway  Company, 
Roanoke,  VA  24042.  Written  comments 
must  also  be  served  upon  all  parties  of 
record  within  10  days  of  our  issuance  of 
the  service  list  in  this  proceeding.  (We 
plan  to  issue  that  service  list  by  March 
2, 1981.)  All  persons  who  file  timely 
written  comments  may  be  considered  as 
parties  of  record,  but  only  if  they  so 
indicate  in  their  comments.  In  this  event 
no  petition  for  leave  to  intervene  need 
be  filed. 

Written  comments  must  contain: 

(1)  The  docket  number  and  title  of  the 
proceeding; 

'  This  finding  determines  the  time  frames 
applicable  to  the  proceeding.  If  the  transaction  is 
not  of  regional  or  national  transportation 
significance,  we  must  issue  a  final  decision  within 
150  days  from  the  date  of  publication  of  the  notice 
in  the  Federal  Register,  otherwise,  we  have  270  days 
in  which  to  issue  a  final  decision. 

Furthermore,  there  is  no  provision  for  the  filing  of 
inconsistent  applications  if  the  transaction  is  not  of 
regional  or  national  transportation  significance.  See 
Ex  Parte  No.  282  (Sub-No.  8),  Railroad 
Consolidation  Procedures — Time  Revisions. 
(decided  October  29. 1980),  45  Fed.  Reg.  74488 
(November  10, 1980). 
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(2)  The  name,  address  and  telephone 
number  of  the  commenting  party  and  its 
representative  upon  whom  service  shall 
be  made; 

(3)  The  commenting  party’s  position, 
in  support  of  or  opposition  to  the 
proposed  transaction; 

(4)  A  statement  of  whether  the 
commenting  party  intends  to  participate 
formally  in  hearings  or  merely  comment 
upon  the  proposal; 

(5)  A  list  of  all  information  sought  to 
be  discovered  from  applicant  carrier; 

(6)  An  initial  list  of  specific  protective 
conditions  sought;  and 

(7)  Any  request  for  oral  hearing  that 
the  commenting  party  will  make  with 
reasons  supporting  the  request. 

Particular  attention  should  be  given  to 
Ex  Parte  No.  282  (Sub-No.  3A),  Railroad 
Consolidation  Proceedings,  Expedited 
Processing,  served  December  17, 1980. 

45  FR  84803  (December  23, 1980). 

We  advise  interested  persons  to  direct 
their  comments  to  the  statutory  criteria 
discussed  at  page  3,  supra. 

Preliminary  comments  from  the 
Secretary  of  Transportation  and  the 
Attorney  General  must  be  filed  with  the 
Commission  by  March  9, 1981. 

Responsive  Applications 

The  Staggers  Rail  Act  of  1980  contains 
no  provision  for  inconsistent 
applications  in  connection  with  a 
transaction  which  is  not  of  regional  or 
national  significance.  Our  interim 
regulations  implementing  the  Act 
expressly  prohibit  such  responsive 
applications.  Ex  Parte  No.  282  (Sub-No. 
8),  supra.  Thus,  none  will  be  entertained. 

Procedural  Information 

Applicant  is  directed  to  respond  no 
later  than  March  11, 1981,  to  any 
information  requests  contained  in  the 
written  comments  of  other  parties.  We 
encourage  response  to  discovery 
requests  as  soon  as  possible  in  order  to 
expedite  the  proceeding.  Applicant’s 
responses  should  indicate  what 
information  will  be  voluntarily  supplied 
and  the  reasons  why  the  remainder  will 
not  be  voluntarily  supplied.  We  warn 
parties  now  that  we  will  not  tolerate 
dilatory  tactics  in  response  to 
reasonable  discovery  requests  designed 
to  elicit  relevant  evidence.  A  refusal 
voluntarily  to  supply  information  will  be 
treated  as  an  objection  to  the  request  for 
discovery.  Responses  should  be  served 
upon  all  parties  of  record,  and  10  copies 
of  these  responses  should  be 
concurrently  filed  with  the  Commission. 

Oral  hearings  are  not  contemplated  at 
this  time.  On  or  before  March  20, 1981,  if 
oral  hearings  or  other  evidentiary 
proceedings  are  deemed  necessary,  we 
will  issue  a  further  order  to  that  effect. 


By  statute,  the  evidentiary  phase  of 
the  proceeding  must  be  concluded  by 
April  22, 1981.  Service  of  an  initial 
decision  will  be  waived,  and 
determination  on  the  merits  of  the 
applications  will  be  made  in  the  first 
instance  by  the  entire  Commission, 
under  49  U.S.C.  11345,  by  June  5, 1981. 
It  is  ordered: 

1.  The  application  in  Finance  Docket 
29463  (Sub-1)  is  accepted  for 
consideration. 

2.  The  parties  shall  comply  with  all 
provisions  as  stated  above. 

3.  This  decision  is  effective  on 
February  12, 1981. 

Decided:  February  6, 1981. 

By  the  Commission,  Acting  Chairman 
Alexis,  Commissioners  Gresham,  Clapp, 
Trantum,  and  Gilliam. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  81-5648  Filed  2-17-81;  8:45  am] 

BILUNG  CODE  7035-G1 -N 


Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.s.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  Find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 


applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisifed  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

With  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract". 

Volume  No.  162 

Decided:  February  6, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Chandler,  Eaton,  and  Liberman. 

MC  140555  (Sub-5),  filed  January  21, 
1981.  Applicant:  J  G  EXEC,  INC.,  1125  S. 
Bradford  St.,  Dover,  DE.  Representative: 
Marshall  Kragen,  1919  Pennsylvania 
Avenue  NW.,  Washington,  DC  20006. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  150214  (Sub-2),  filed  January  21. 
1981.  Applicant:  J.  N.  CARR 
TRANSPORT,  INC.,  351  Market  St., 
Espy,  PA  17815.  Representative:  Wilmer 
B.  Hill,  805  McLachlen  Bank  Bldg.,  666 
Eleventh  St.  NW.,  Washington,  DC 
20001 .Transporting  shipments  weighing 
100  pounds  or  less  if  transported  in  a 
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motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

Volume  No.  OPl-032 

Decided:  February  5, 1981. 

By  the  Commission,  Review  Board  No.  3, 
members  Parker,  Fortier,  and  Hill. 

MC  153590,  filed  January  13, 1981. 
Applicant:  BELCOURT  OIL  COMPANY, 
INC.,  P.O.  Box  750,  Belcourt,  ND  58316. 
Representative:  C.  Jack  Pearce,  Suite 
1200, 1000  Connecticut  Ave.  NW., 
Washington,  DC  20036.  Transporting,  for 
or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

Volume  No.  O Pi -035 

Decided:  February  6, 1981. 

By  the  Commission,  Review  Board  No.  3, 
members  Parker,  Fortier,  and  Hill.  (Member 
Hill  not  participating.) 

MC  133590  (Sub-32F),  filed  November 
18, 1980.  Applicant:  WESTERN 
CARRIERS,  INC.,  P.O.  Box  925, 
Worcester,  MA  01613.  Representative: 
David  M.  Marshall,  101  State  St.,  Suite 

304,  Springfield,  MA  01103.  (1) 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  houshold 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.,  and  (2) 
transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  153781,  filed  January  29, 1981. 
Applicant:  L  &  J  TRANSPORTATION 
CONSULTANTS,  INC.,  7667  West  95th 
St.,  Hickory  Hills,  IL  60457. 
Representative:  Anthony  E.  Young,  29 
South  LaSalle  St.,  Suite  350,  Chicago,  IL 
60603.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Volume  No.  OP1-038 

Decided:  February  10, 1981. 

By  the  Commission,  Review  Board  No.  1, 
members  Carleton,  Joyce,  and  Jones. 

MC  52460  (Sub-312),  filed  January  26, 
1981.  Applicant:  ELLEX 
TRANSPORTATION,  INC.,  1420  West 
35th  St.,  P.O.  Box  9637,  Tulsa,  OK  74107. 
Representative:  Jack  R.  Anderson,  Suite 

305,  Reunion  Center,  9  East  Fourth 
Street,  Tulsa,  OK  74103.  Transporting, 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 


sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  99680  (Sub-12),  filed  January  26, 
1981.  Applicant:  NORTH  SHORE  & 
CENTRAL  ILLINOIS  FREIGHT  CO.,  a 
corporation,  7701  W.  95th  St.,  Hickory 
Hills,  IL  60457.  Representative:  James  C. 
Hardman,  33  N.  LaSalle  St.,  Chicago,  IL 
60602.  Transporting  general 
commodities,  between  Roseville,  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service. 

Volume  No.  OP2-010 

Decided:  February  10, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Carleton,  Joyce,  and  Jones. 

MC  16872  (Sub-28),  filed  January  28, 
1981.  Applicant:  WILLIAM  MIRRER, 
d.b.a.  MIRRER’S  TRUCKING.  100  E  25th 
St.,  Paterson,  NJ  07514.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934,  201-435-7140. 
Transporting  for  or  on  behalf  of  the 
United  States  Government  general 
commodities  (except  household  goods 
as  defined  by  the  Commission, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  16872  (Sub-30),  filed  January  28, 
1981.  Applicant:  WILLIAM  MIRRER, 
d.b.a.  MIRRER’S  TRUCKING,  100  E  25th 
St.,  Paterson,  NJ  07514.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934,  201-435-7140. 
Transporting  shipments  weighing  100 
pounds  or  less,  in  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 

MC  141523  (Sub-5),  filed  January  5, 
1981.Applicant:  C.  R.  KIDD  PRODUCE, 
INC.,  P.O.  Box  364,  Springdale,  AR 
72764.  Representative:  Connie  R.  Kidd 
(same  address  as  applicant). 
Transporting  general  commodities, 
between  Ft.  Calhoun,  NE  Arbyrd, 
Homersville,  and  Whitewater,  MO, 
Gosnell,  AR,  Roseville,  IL,  Randolph,  IA, 
Clayton,  Commerce,  and  Talihina,  OK, 
Treece,  KS,  Griffith  and  Merrillville,  IN, 
Cayce,  KY,  Lanare  and  Mentone,  CA, 
Pierce,  WV,  and  Ballston  and  Milton, 
NY,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  service  for  abandoned  rail 
service. 

MC  151383  (Sub-3),  filed  January  26, 
1981.  Applicant:  NICKELL  TRUCKING 
COMPANY,  a  corporation,  4901  West 
51st  St.,  Tulsa,  OK  74107. 
Representative:  Fred  Rahal,  Jr.,  Suite 
305,  Reunion  Center,  9  East  4th  St., 
Tulsa,  OK  74103,  918-583-9000. 


Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

Volume  No.  OP4-5 

Decided:  February  5, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Chandler,  Eaton,  and  Liberman. 

MC  153767,  filed  January  16, 1981. 
Applicant:  JET  DELIVERY,  INC.,  750  E. 
10th  St.,  P.O.  Box  21306,  Market  Station, 
Los  Angeles,  CA  90021.  Representative: 
Thomas  M.  Loughran,  100  Bush  St.,  21st 
Floor,  San  Francisco,  CA  94104. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

Volume  No.  OP4-11 

Decided:  February  9, 1981. 

By  the  Commission,  Review  Board  No.  2. 
Members  Chandler,  Eaton,  and  Liberman. 

MC  45626  (Sub-75F),  filed  January  9, 
1981.  Applicant:  VERMONT  TRANSIT 
CO.,  INC.,  135  St.  Paul  St.,  Burlington, 

VT  05401.  Representative:  William  F. 
King,  Suite  400,  Overlook  Bldg.,  6121 
Lincolnia  Rd.,  Alexandria,  VA  22312. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  140096  (Sub-1),  filed  January  27, 
1981.  Applicant:  ROBERTS  DELIVERY 
SERVICE,  INC.,  28  Spencer  St., 

Agawam,  MA  01001.  Representative: 
James  M.  Bums,  1383  Main  St.,  Suite  413, 
Springfield.  MA  01103.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

Volume  No.  OP5-41 

Decided:  January  30, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Carleton,  Joyce,  and  Jones. 

MC  22139  (Sub-16),  filed  January  16. 
1981.  Applicant:  ROBERT  F.  ZAPORA, 
d.b.a.  ZAPORA  MOTOR 
TRANSPORTATION,  22  Auburn  Rd., 
Manchester,  NJ  03104.  Representative: 
Arthur  J.  Piken,  95-25  Queens  Blvd., 

Rego  Park,  NY  11374.  Transporting,  for 
or  on  behalf  of  the  United  States 
Government,  general  commodities, 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  133118,  filed  January  26. 1981. 
Applicant:  PHIL  CARLSON,  INC..  6045 
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S.W.  179th  Ave.,  Beaverton,  OR  97005. 
Representative:  Earle  V.  White,  2400 
S.W.  Fourth  Ave.,  Portland,  OR  97201. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone,  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  US. 

MC  136818  (Sub-121),  filed  January  14, 
1981.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY,  INC., 
335  West  Elwood,  Phoenix,  AZ  85041. 
Representative:  Donald  E.  Fernaays, 
4040  E.  McDowell  Rd.,  Suite  320, 
Phoenix,  AZ  85008.  Transporting,  for  or 
on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  145999  (Sub-9),  filed  January  12, 
1981.  Applicant:  WESTERN  DRYWALL 
TRANSPORT  INC.,  d.b.a.  WESTERN 
DIRECT  TRANSPORT,  2001  Broadway. 
Vallejo,  CA  94590.  Representative: 
Robert  H.  Guck  (same  address  as 
applicant).  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  or  on  behalf  of  the  United  States 
Government,  between  points  in  the 
United  States. 

MC  147969  (Sub-6),  filed  January  16. 
1981.  Applicant:  JOE  S.  BOWEN,  INC., 
P.O.  Box  262,  Springdale,  AR  72764. 
Representative:  Don  Garrison,  P.O.  Box 
1065,  Fayetteville,  AR  72701. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-5544  Filed  2-17-81:  8:45  am) 

BILLING  CODE  7035-01-M 


Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 


Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 

A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner’s  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner’s 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner’s  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner’s  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 


tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant’s 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 

[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
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notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

Note. — All  applications  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  408 

Decided:  February  9, 1981. 

By  the  Commission,  Review  Board  No.  3, 
Members  Parker,  Fortier,  and  Hill. 

MC  70525  (Sub-1),  filed  April  18, 1979, 
previously  published  in  the  Federal 
Register  issue  of  February  14, 1980. 
Applicant:  MATHESON  TRANSFER 
COMPANY,  a  Corporation,  157  Welles 
St.,  Forty  Fort,  PA  18704.  Representative: 
Richard  M.  Goldberg,  700  United  Penn 
Bank  Bldg.,  Wilkes-Barre,  PA  18701. 
Transporting  household  goods  as 
defined  by  the  Commission,  between 
points  in  Luzerne,  Monroe,  Lackawanna, 
Wyoming,  Carbon,  Columbia,  Sullivan, 
Wayne,  and  Schuylkyll  Counties,  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  NY,  NJ,  DE,  MD,  VA,  WV,  OH,  CT, 
and  DC. 

Note. — This  republication  corrects  the 
territory. 

MC  134064  (Sub-35F),  filed  February  4, 
1980,  previously  published  in  the  Federal 
Register  issue  of  May  1, 1980.  Applicant: 
INTERSTATE  TRANSPORT,  INC.,  1600 
Highway  129  South,  Gainesville,  GA 
30501.  Representative:  Charles  M. 
Williams,  350  Capitol  Life  Center,  1600 
Sherman  St.,  Denver,  CO  80203. 
Transporting  alcoholic  liquors,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
alcoholic  liquors  (except  commodities  in 
bulk,  in  tank  vehicles),  (a)  between  Ft. 
Smith,  AR,  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  United  States 
in  and  east  of  MN,  IA,  NE,  CO,  OK,  and 
TX  (b)  between  Bardstown  and 
Louisville,  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  IL,  IN.  Ml,  OH, 
NY,  PA,  GA,  SC,  FL,  LA.  MS,  KS,  CO, 
NE.  MN,  CT,  MA,  IA,  NJ,  MD,  DE,  and 
AL,  (c)  between  New  Orleans,  LA,  on 
the  one  hand,  ,and,  on  the  other,  points 
in  AR,  MS,  A K  FL,  OK,  KS,  CO,  NE,  IA, 
MN,  MO.  MI,  QH,  KY,  IN,  IL,  GA,  and 
SC,  and  (d)  between  Plainfield,  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  MI,  MO,  IA,  NE,  KS,  CO,  OK,  AR,  LA, 
and  KY,  restricted  in  (a),  (b),  (c)  and  (d) 
above  to  the  transportation  of  traffic 


originating  at  or  destined  to  the  facilities 
of  Hiram  Walker  &  Sons,  Inc. 

Note. — This  republication  indicates  the 
correct  territorial  description  in  (b)  above 
and  also  correctly  states  the  restriction. 

Volume  No.  OP2-012 

Decided:  February  10, 1981, 

By  the  Commission,  Review  Board  No.  1, 
Members  Carleton,  Joyce,  and  Jones. 

MC  116763  (Sub-558F),  filed  July  16, 
1979  (Correction)  previously  noticed  in 
the  Federal  Register  issue  of  February 
14, 1980,  and  republished  this  issue. 
Applicant:  CARL  SUBLER  TRUCKING, 
INC.,  North  West  St.,  Versailles,  OH 
45380.  Representative:  H.  M.  Richters 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  foodstuffs  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  those  points  in  the  U.S.  in  and 
east  of  MN,  IA,  MO,  OK,  and  TX, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Vlasic  Foods, 
Inc. 

Note. — This  republication  corrects  the 
commodity  description. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-5545  Filed  2-17-81;  8:45  am! 

BILLING  CODE  7035-01-M 


Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice,  see  49  CFR 1100-247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant’s 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
serivce  warrants  a  grant  of  the 
application  under  the  governing  section 


of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  serivce  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy'  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract”. 

Volume  No.  OP3-159 

Decided:  February  5, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Chandler,  Eaton,  and  Liberman. 

MC  2754  (Sub-34),  filed  January  16, 
1981.  Applicant:  NEUENDORF 
TRANSPORTATION  CO.,  121  South 
Stoughton  Road,  Madison,  WI 53714. 
Representative:  Michael  J.  Wyngaard, 
150  East  Gilman  St.,  Madison.  WI  53703. 
Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives),  (1)  Between  Chicago. 
IL,  and  Minneapolis,  MN,  (a)  over 
Interstate  Hwy  94,  and  (b)  from  Chicago 
over  Interstate  Hwy  90  to  junction  U.S. 
Hwy  52,  and  then  over  U.S.  Hwy  52  to 
Minneapolis,  and  return  over  the  same 
route;  (2)  Between  Rockford,  IL,  and 
Wausau,  WI,  over  U.S.  Hwy  51:  (3) 
Between  Menomonie  and  Green  Bay. 
WI,  over  WI  Hwy  29;  (4)  Between 
Marshfield  and  Manitowoc,  WI,  from 
Marshfield  over  WI  Hwy  13  to  junction 
U.S.  Hwy  10,  and  then  over  U.S.  Hwy  10 
to  Manitowoc,  and  return  over  the  same 
route;  (5)  Between  Milwaukee  and 
Green  Bay,  WI,  over  U.S.  Hwy  41;  (fl) 
Between  Dubuque,  IA,  and  Manitowoc, 
WI,  over  U.S.  Hwy  151;  (7)  Between 
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Milwaukee  and  Green  Bay,  WI,  over 
Interstate  Hwy  43  and  U.S.  Hwy  141;  (8) 
Between  Beloit  and  Milwaukee,  WI, 
over  WI  Hwy  15;  (9)  Between  St.  Paul, 
MN,  and  LaCrosse,  WI,  over  U.S.  Hwy 
61;  and  (10)  Between  Madison  and 
LaCrosse,  WI,  over  U.S.  Hwy  14;  serving 
(1)  through  (10)  above  all  intermediate 
points  and  the  off-route  points  of 
Menominee,  Norway,  Kingsford, 
Ironwood,  Iron  Mountain,  and 
Quinnesec,  MI,  and  Duluth,  MN,  points 
in  WI,  and  those  points  in  IL  on,  east, 
and  north  of  a  line  beginning  at  the  WI- 
IL  State  line  and  extending  along  U.S. 
Hwy  51  to  junction  U.S.  Hwy  30,  and 
then  along  U.S.  Hwy  30  to  the  IL-IN 
State  line. 

MC  56984  (Sub-5),  filed  January  19, 
1981.  Applicant:  VALLEY  TRANSFER, 
INC.,  d.b.a.  MURRAY  AND  MIDVALE 
TRUCK  LINE,  a  Corporation,  572 
DeLong  St.,  Salt  Lake  City,  UT  84111. 
Representative:  Thomas  M.  Zarr,  455 
South  Third  East,  Suite  301,  Salt  Lake 
City,  UT  84111.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Pioneer  Carloading,  Division  of 
Universal  Carloading  and  Distributing, 
Inc.,  of  Salt  Lake  City,  UT. 

MC  72495  (Sub-24),  filed  January  21, 
1981.  Applicant:  DON  SWART 
TRUCKING,  INC.,  P.O.  Box  49,  Route  2. 
Wellsburg,  WV  26070.  Representative: 
Stephen  J.  Habash,  100  E.  Broad  St., 
Columbus,  OH  43215.  Transporting 
limestone  and  sand,  between  points  in 
KY,  MD,  OH,  PA,  VA,  WV,  and  DC. 

MC  106674  (Sub-521),  filed  January  9, 
1981.  Applicant:  SCHILLI  MOTOR 
LINES,  INC.,  P.O.  Box  123,  Remington. 

IN  47977.  Representative:  Jerry  L. 
Johnson  (same  address  as  applicant). 
Transporting  building  materials, 
between  the  facilities  of  Donn 
Corporation  in  the  U.S.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  116544  (Sub-237),  filed  January  21, 
1981.  Applicant:  ALTRUK  FREIGHT 
SYSTEMS,  INC.,  1703  Embarcadero  Rd., 
Palo  Alto,  CA  94303.  Representative: 
Richard  G.  Lougee,  P.O.  Box  10061,  Palo 
Alto,  CA  94303.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  sound, 
communcations,  educational,  and 
entertainment  materials,  between  points 
in  CA.  CT,  GA,  IN,  MA,  ME,  MD.  NJ, 

NY,  PA,  and  TX. 

MC  117765  (Sub-310),  filed  January  19, 
1981.  Applicant:  HAHN  TRUCK  LINE, 
INC.,  1100  S.  MacArthur,  P.O.  Box  75218, 
Oklahoma  City,  OK  73147. 
Representative:  R.  E.  Hagan  (same 
address  as  applicant).  Transporting 
lumber  and  wood  products,  between 


points  in  Spencer  County,  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  IN, 

AR,  IA,  IL,  MO,  OK,  and  TN. 

MC  128095  (Sub-41,)  filed  January  21. 
1981.  Applicant:  IBCO  TRUCK  LINE, 
INC.,  P.O.  Box  1402,  Tupelo,  MS  38801. 
Representative:  Donald  B.  Morrison, 

P.O.  Box  22628,  Jackson,  MS  39205. 
Transporting  furniture  and  fixtures, 
between  points  in  Fulton  County,  GA, 
on  the  one  hand,  and,  on  the  other 
points  in  AL,  GA,  AR,  LA,  MS,  and  TN. 

MC  136315  (Sub-140),  filed  January  21, 
1981.  Applicant:  OLEN  BURRAGE 
TRUCKING,  INC.,  Route  9,  Box  28, 
Philadelphia,  MS  39350.  Representative: 
Fred  W.  Johnson,  Jr.,  P.O.  Box  22807 
Jackson,  MS  39205.  Transporting  lumber 
and  wood  products,  between  points  in 
Morgan  County,  AL,  on  the  one  hand, 
and,  on  the  other  points  in  AL,  IL,  IN. 
MA.  MI,  MO.  NY.  OH,  OK,  PA,  TX,  and 
WI. 

MC  139284  (Sub-7),  filed  January  21, 
1981.  Applicant:  TRUCKER’S,  INC.,  P.O. 
Box  337,  4316  South  Main  St.,  Stafford, 
TX  77477.  Representative:  Damon  R. 
Capps,  Suite  1230,  Capital  National 
Bank  Bldg.,  1300  Main  St.,  Houston,  TX 
77002.  Transporting  mercer 
commodities,  pipe  and  related  products, 
metal  products,  and  machinery, 
between  points  in  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  140615  (Sub-58),  filed  January  21, 
1981.  Applicant:  DAIRYLAND 
TRANSPORT,  INC.,  P.O.  Box  1116, 
Wisconsin  Rapids,  WI  54494. 
Representative:  Dennis  C.  Brown  (same 
address  as  applicant).  Transporting  food 
and  related  products,  between  points  in 
WI,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Condition:  Issuance  of 
a  certificate  in  this  proceeding  is  subject 
to  prior  or  coincidental  cancellation  of 
carrier’s  existing  certificate  in  MC 
140615  (Sub-15,  24,  44,  50,  and  54),  at 
applicant's  written  request. 

MC  145914  (Sub-15),  filed  January  21, 
1981.  Applicant:  COASTAL  TRUCK 
LINE,  INC.,  How  Lane,  P.O.  Box  600, 
New  Brunswick,  NJ  08903. 
Representative:  Zoe  Ann  Pace,  One 
World  Trade  Center,  Suite  2373,  New 
York,  NY  10048.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Coordinated  Caribbean  Transport,  Inc., 
of  Miami,  FL. 

MC  145914  (Sub-16j,  filed  January  19, 
1981.  Applicant:  COASTAL  TRUCK 
LINE,  INC.,  How  Lane,  P.O.  Box  600, 
New  Brunswick,  NJ  08903. 
Representative:  Zoe  Ann  Pace,  One 
World  Trade  Center,  Suite  2373,  New 
York,  NY  10048.  Transporting  General 


commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Caribmar,  Ltd.,  of  Miami,  FL. 

MC  150745  (Sub-3),  filed  January  19, 
1981.  Applicant:  ART  WHIPPLE 
TRUCKING,  INC.,  2595  N.  Walker  Way, 
Fresno,  CA  93727.  Representative: 
Raymond  A.  Greene,  Jr.,  100  Pine  St.,  No 
2550,  San  Francisco,  CA 
94111.Transporting  lumber  and  wood 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Fresno 
Pallet,  Inc.,  of  Fresno,  CA. 

MC  152235F,  filed  October  15, 1980, 
previously  published  in  the  Federal 
Register  of  December  2, 1980.  Applicant: 
PFI  TRANSPORT,  INC.,  1218  Lime 
Street,  Fremont,  OH  43420. 
Representative:  Boyd  B.  Ferris,  50  W. 
Broad  St.,  Columbus,  OH  43215. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  Peoria,  IL,  and 
Points  in  Huron,  Sandusky  and  Scioto 
counties,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — This  republication  corrects  the 
commodity  description. 

MC  152485  (Sub-1),  filed  January  19, 
1981.  Applicant:  PETER  G.  BAKER, 
d.b.a.  MEDFIELD  TRANSPORT,  P.O. 

Box  529,  Milford,  MA  01757. 
Representative:  Peter  G.  Baker,  304  A 
Oakwoods,  Bellingham,  MA  02019. 
Transporting  auto  parts,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Real  Warehousing,  of  Millis,  MA. 

MC  153774  (Sub-1),  filed  January  21, 
1981).  Applicant:  S  &  C 
TRANSPORTATION,  INC.,  2301  B 
Washington  Ave.,  P.O.  Box  1268, 
Conway,  AR  72032.  Representative: 
Thomas  B.  Staley,  1550  Tower  Bldg., 
Little  Rock,  AR  72201.  Transporting  such 
commodities  as  are  deal  in  or  used  by 
variety  and  department  stores,  between 
points  in  AR,  KS,  MO,  OK,  TN,  and  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

Volume  No.  OP3-166 

Decided:  February  9, 1981. 

By  the  Commission,  Review  Board  No.  1. 
members  Carleton,  Joyce,  and  Jones. 

MC  44605  (Sub-56F),  filed  October  17, 
1980,  previously  noticed  in  the  Federal 
Register  issue  of  November  18, 1980. 
Applicant:  MILNE  TRUCK  LINES.  INC., 
2500  West  California  Ave.,  Salt  Lake 
City,  UT  84104.  Representative:  Ann  M. 
Pougiales,  100  Bush  St.  21st  Floor,  San 
Francisco,  CA  94104.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
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by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  Between  Rock  Spring, 

WY  and  Denver,  CO:  From  Rock  Springs 
over  Interstate  Hwy  80  to  junction 
Interstate  Hwy  25,  then  over  Interstate 
Hwy  25  to  Denver,  and  return  over  the 
same  route,  and  (2)  Between  Laramie, 

WY  and  Denver,  CO,  over  U.S.  Hwy  287, 
in  (1)  and  (2)  above  serving  Laramie, 

WY  for  purposes  of  joinder  only,  and  the 
intermediate  or  off-route  points  of  Fort 
Collins,  Loveland,  Greeley,  Longmont 
and  Boulder,  CO,  and  Cheyenne,  WY. 

Note. — This  republication  reflects  (1)  the 
fact  that  Rock  Springs  is  in  Wyoming  rather 
than  West  Virginia,  and  (2)  the  inadvertent 
omission  of  Cheyenne,  WY,  as  an  off-route 
point. 

MC  152894,  filed  November  25, 1980, 
previously  noticed  in  the  Federal 
Register  issue  of  December  16, 1980. 
Applicant:  SUMMIT  GROUP  TRAVEL, 
INC.,  917  Western  Savings  Bank  Bldg., 
broad  and  Chestnut  St.,  Philadelphia,  PA 
19107.  Representative:  Alan  R.  Squires, 
818  Widener  Bldg.,  1339  Chestnut  St, 
Philadelphia,  PA  19107.  As  a  broker  at  ' 
Philadelphia,  PA,  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  special  and 
charter  operations,  beginning  and 
ending  at  points  in  PA,  NJ,  MD,  DE,  VA, 
and  DC,  and  extending  to  points  in  the 
U.S.  (except  HI). 

Note. — This  republication  indicates  that 
the  application  is  for  broker  authority. 

Agatha  L.  Mergenovich, 

Secretary. 

jFR  Doc.  81-6547  Filed  2-17-81:  8:45  am] 

BILLING  CODE  7035-01-M 


[Permanent  Authority  Decisions  Volume 
No.  20] 

Restriction  Removals;  Decision-Notice 

Decided:  February  11, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 


Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Sporn,  Alspaugh,  and 
Shaffer. 

Agatha  L.  Mergenovich, 

Secretary. 

MC  3101  (Sub-6)X,  filed  February  4, 
1981.  Applicant:  SCHAUM  TRANSFER 
COMPANY,  410  Davis  Street  East,  St. 
Louis,  Missouri  63111.  Representative: 
Richard  A.  Huser,  1301  Merchants  Plaza, 
Indianapolis,  IN  46204,  Applicant  seeks 
to  broaden  the  territorial  scope  of  its 
Sub-4  permit  to  between  points  in  the 
United  States,  under  continuing 
contract(s)  with  named  shippers. 

MC  13087  (Sub-58)X,  filed  January  27, 
1981.  Applicant:  STOCKBERGER 
TRANSFER  &  STORAGE,  INC.,  524 
Second  Ave.,  S.W.,  P.O.  Box  1095, 

Mason  City,  IA  50401.  Representative: 
William  L.  Fairbank,  1980  Financial 
Center,  Des  Moines,  IA  50309.  Applicant 
seeks  removal  of  restrictions  to  (1) 
expand  the  commodity  description  of  its 
regular-route  authority  from  livestock  to 
“farm  products”  in  the  lead  certificate; 
(2)  expand  the  commodity  descriptions 
of  its  irregular-route  authority  from: 
agricultural  implements  and  parts  to 
“machinery,”  feed  to  “food  and  related 
products,"  petroleum  products,  in 
containers,  to  “petroleum  products,” 
shop  machinery  to  “machinery."  binder 
twine  to  “textile  mill  products,"  waste 
paper  to  “pulp,  paper  and  related 
products,"  road  construction  machinery 
and  equipment  to  “machinery," 
agricultural  chemicals  and  corn,  oats  - 
and  soya  bean  seeds  to  “chemicals  and 
farm  products”  in  the  lead  certificate, 
liquid  fertilizer  and  sulphuric  acid,  in 
bulk,  in  tank  vehicles,  to  "chemicals"  in 
Sub-14,  dry  fertilizer  in  bulk  and  in  bags 
to  “chemicals"  in  Sub-15;  general 
commodities  (with  exceptions)  to 
"general  commodities  except  classes  A 
and  B  explosives"  in  Sub-16,  part  (5); 
clay  products  to  “clay,  concrete,  glass  or 
stone  products”  in  Sub-19;  empty 
shipping  containers  to  “containers”  in 
Sub-24,  part  (2);  twine  to  “textile  mill 


products,”  butter  to  "food  and  related 
products,”  brick  to  “clay,  concrete,  glass 
or  stone  products,”  plumbing  supplies  to 
“building  materials,"  canned  goods  to 
“food  and  related  products”  in  Sub-28; 
meats,  meat  products  and  meat  by¬ 
products  and  articles  distributed  by 
meatpacking  houses,  as  described  in  the 
Descriptions  case,  except  commodities 
in  bulk,  in  tank  vehicles,  and  hides,  to 
“food  and  related  products”  in  Sub-26, 

36,  44,  46,  48F,  50F  and  56F;  petroleum 
and  petroleum  products,  in  bulk,  in  tank 
vehicles  to  “petroleum  and  petroleum 
products”  in  Sub-30;  agricultural 
chemicals,  except  in  bulk,  to 
"chemicals"  in  Sub-31;  meats,  with  or 
without  other  ingredients,  in 
hermetically  sealed  containers  to  “food 
and  related  products”  in  Sub-35;  canned 
goods  to  “food  and  related  products”  in 
Sub-38G;  motor  oil  and  grease,  in 
containers,  to  “petroleum  products"  in 
Sub-40;  livestock  to  “farm  products," 
feed  to  “food  and  related  products," 
malt  beverages  to  “food  and  related 
products"  in  Sub-43;  tree  and  weed 
killing  compounds,  except  in  bulk,  to 
“chemicals"  in  Sub-45F;  foodstuffs, 
except  in  bulk,  to  "food  and  related 
products"  in  Sub-53F;  crushed  glass  to 
“clay,  concrete,  glass  or  stone  products” 
in  Sub-55F.  Applicant  also  seeks  to 
remove  restrictions  where  service  is 
limited  to  the  transportation  of  traffic 
originating  at  or  destined  to  a  named 
shipper  facilities,  expand  the  territorial 
descriptions  to  authorize  county-wide 
authority  in  place  of  plantsite  or  city¬ 
wide  authority,  and  change  the 
territorial  descriptions  from  one-way  to 
radial  service:  lead  certificate,  between 
Cerro  Gordo  County,  IA,  (Mason  City, 
IA)  and  points  in  MN  withing  100  miles 
of  Mason  City,  IA;  between  St.  Paul  and 
Minneapolis,  MN,  and  points  in  Cerro 
Gordo  County,  IA  (Mason  City,  IA); 
between  Chicago.  Canton,  Rock  Fails, 
Rockford,  Rock  Island  and  Moline.  IL, 
and  points  in  Cerro  Gordo,  Worth, 
Kossuty,  Winnebago  Counties,  IA, 
(Mason  City,  Algona,  Northwood.  Lake 
Mills,  Leland,  Thompson,  Rake, 
Harlontown,  Joice,  IA)  and  Mower  and 
Freeborn  Counties.  MN  (Keister,  Austin, 
Albert  Lea.  MN);  between  Minneapolis 
and  St.  Paul,  MN,  and  points  in  Cerro 
Gordo,  Worth,  Winnebago  Counties,  IA 
(Mason  City,  Northwood,  Manly, 

Kensett,  Lake  Mills,  IA);  between 
Chicago,  Moline,  East  Moline,  and  Rock 
Island,  IL,  and  points  in  Cerro  Gordo 
County,  LA  (Mason  City,  IA);  between 
Washington  County,  MN  (Stillwater, 
MN),  and  points  in  Winnebago  (Lake 
Mills,  IA),  Cerro  Gordo  and  Worth 
Counties,  IA;  between  points  in  MN,  ND, 
SD,  KS,  NE.  MO,  IL.  and  WI,  and  points 
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in  Cerro  Gordo  and  Tama  Counties,  IA 
(Mason  City  and  Tama,  IA);  between 
Hancock,  Wright  and  Audubon 
Counties,  IA  (Britt,  Belmond,  and 
Audubon,  IA)  and  points  in  MO  (with 
exceptions),  NE,  ND,  SD,  MN,  WI,  IL 
and  KS:  Sub-14,  between  Cerro  Gordo 
County,  IA  (Mason  City,  IA),  and  points 
in  MN,  SD,  and  WI,  and  that  part  of  ND 
on  and  east  of  ND  Hwy  1,  and  those 
points  in  SD  and  NE  on  and  east  of  U.S. 
Hwy  281:  Sub-15  between  Cerro  Gordo 
County,  IA  (Mason  City,  IA),  and  points 
in  MN;  between  Winona  County,  MN 
(Winona,  MN),  and  fifteen  counties  in 
IA:  Sub-16,  between  Chicago,  IL,  and 
points  in  Cerro  Gordo,  Linn,  and 
Marshall  Counties,  LA  (Mason  City, 

Cedar  Rapids,  and  Marshalltown,  IA): 
Sub-19,  between  Cerro  Gordo  County, 

IA  (Mason  City,  IA),  and  points  in  IL, 

NE,  ND,  SD,  and  WI:  Sub-24,  between 
Minneapolis,  MN,  Rice,  Steele  and 
Freeborn  Counties,  MN  (Faribault, 
Owatonna,  Albert  Lea,  MN),  and  Des 
Moines,  IA,  Marshall,  Cerro  Gordo  and 
O’Brien  Counties,  IA  (Marshalltown, 
Mason  City,  Sheldon,  IA);  between 
Webster  County,  IA  (Des  Moines,  Fort 
Dodge,  Marshalltown,  Mason  City, 
Sheldon,  LA),  and  Minneapolis,  MN; 
between  Des  Moines,  IA,  points  in 
Webster,  Marshall  and  Cerro  Gordo 
Counties,  LA  (Fort  Dodge,  Marshalltown 
and  Mason  City,  IA),  and  points  in  a 
described  portion  of  MN  and  SD, 
between  described  portions  of  MN  and 
SD  destinations  and  described  LA 
origins:  Sub-28,  between  Milwaukee, 

WI,  and,  points  in  a  described  portion  of 
LA;  between  Bremer,  Floyd,  and  Butler 
Counties,  IA  (Plainfield,  Kelsey,  Colwell, 
Shell  Rock,  Allison,  IA),  and  Chicago,  IL; 
between  points  in  LaSalle  County,  IL 
(Lowell  and  Streator,  IL),  and  points  in 
Bremer,  Cerro  Gordo,  and  Buchanan 
Counties,  IA  (Waverly,  Mason  City, 
Independence,  IA);  between  Sheboygan 
County,  WI  (Kohler,  WI),  and  Marshall 
County,  IA  (Marshalltown,  IA);  Sub-26, 
between  Cerro  Gordo  County,  IA 
(Mason  City,  LA),  and  points  in  IL  and 
IN  (except  the  Chicago,  IL  commercial 
zone  as  defined  by  the  Commission),  KS, 
MI,  MN,  MO,  NE,  SD,  WI  (except  Green 
Bay,  Madison,  Oshkosh,  and  Two 
Rivers,  WI):  Sub-30,  between  points  in 
Fillmore  County,  MN  (plantsite  near 
Springs  Valley,  MN),  and  points  in  W I 
and  IA:  Sub-31,  between  points  in 
Muscatine  County,  IA  (plantsite  near 
Muscatine,  IA),  and  points  in  IN,  KS,  MI, 
MN,  MO,  NE,  ND,  OH,  PA,  SD,  and  WI: 
Sub-35,  (1)  between  points  in  Lee 
County,  IA  (plantsite  at  Fort  Madison, 
IA),  and  points  in  WI,  IL,  and  MN:  Sub- 
36,  between  points,  in  Tama  County,  IA 
(plantsite  at  Tama,  IA),  and  points  in  IL. 


IN,  MI,  MN,  MO  and  WI:  Sub-38G, 
between  points  in  named  Wisconsin 
Counties,  and  Minneapolis,  MN,  Steele 
County,  MN  (Owatonna,  MN)  and  Sioux 
Falls,  SD:  Sub-40,  between  Sheboygan 
County,  WI  (Plymouth,  WI),  and  points 
in  Cerro  Gordo,  IA  (Mason  City,  LA): 
Sub-43,  between  Fayette  County,  IA 
(Arlington,  IA,  and  points  within  25 
miles)  and  Chicago,  II,  on  the  movement 
of  farm  products  and  food;  between 
Milwaukee,  WI,  Chicago,  IL,  and  Black 
Hawk  County,  IA  (Waterloo,  IA):  Sub- 
44,  between  Freeborn  County,  MN 
(plantsite  at  Albert  Lea,  MN),  and  points 
in  WI:  Sub-45F,  between  Clinton  and 
Cerro  Gordo  Counties,  IA  (Clinton  and 
Mason  City,  IA),  and  points  in  MN:  Sub- 
46F,  between  Black  Hawk  County,  IA 
(plantsite  at  Waterloo,  IA),  and  points  in 
Upper  Peninsula  of  Michigan:  Sub-48F, 
between  Emmet  County,  IA  (plantsite 
near  Estherville,  IA),  and  points  in  IN, 

IL,  MN,  MO,  and  WI:  Sub-50F,  between 
Cerro  Gordo  and  Hancock  County,  IA 
(plantsite  near  Britt  and  Mason  City, 

IA),  and  points  in  IL,  IN,  KS,  MI,  MN, 

MO,  NE,  ND,  SD  and  WI:  Sub-53F, 
between  points  in  Floyd  County,  IA 
(plantsite  at  Charles  City,  IA),  and 
points  in  IL,  IN,  MI,  MN,  MO,  NE,  ND, 

SD,  and  WI:  Sub-55F,  between  Cerro 
Gordo,  IA  (Mason  City,  IA),  and  points 
in  MN:  Sub-56F  between  Marshall 
County,  IA  (Marshalltown,  IA),  and 
Chicago,  II,  and  Omaha,  NE. 

MC  58923  (Sub-65)X,  filed  February  4, 
1981.  Applicant:  GEORGIA  HIGHWAY 
EXPRESS,  INC.,  2090  Jonesboro  Road, 
S.E.,  Atlanta,  GA  30315.  Representative: 
Fritz  R.  Kahn,  1660  L  Street  NW„  Suite 
1100,  Washington,  DC  20036.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
33  certificate  to  (1)  broaden  the 
commodity  description  from  general 
commodities  (with  the  usual  exceptions) 
to  general  commodities  (except  Class  A 
and  B  explosives)  and,  (2)  delete  the 
restriction  requiring  a  prior  or 
subsequent  rail  movement. 

MC  68100  (Sub-44)X,  filed  February  3, 
1981.  Applicant:  D.  P.  BONHAM 
TRANSFER,  INC.,  P.O.  Drawer  G, 
Bartlesville,  OK  74003.  Representative: 
Larry  E.  Gregg,  641  Harrison  St.,  Topeka, 
KS  66601.  Applicant  seeks  to  remove 
restrictions  in  iij  Sub-25F  certificate,  to 

(1)  change  the  commodity  description 
from  metal  articles  to  "metal  products,” 

(2)  remove  the  restriction  which  limits 
transportation  of  traffic  originating  from 
a  named  shipper  facility  at  Houston,  TX, 
and  (3)  change  from  one-way  to  radial 
authority  between  Houston,  TX,  and 
points  in  AR,  KS,  LA,  MO,  NM  and  OK. 

MC  104430  (Sub-63)X,  filed  January  29, 
1961.  Applicant:  CAPITAL  TRANSPORT 
COMPANY,  INC.,  P.O.  Box  408, 


McComb,  MS  39648.  Representative: 
Robert  L.  McArty,  P.O.  Box  22628, 
Jackson,  MS  39205.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-5, 10, 12, 

19,  20,  21,  29,  34,  38,  40,  43,  44,  47,  48,  49, 
51F,  52F,  54F,  57F,  58F,  and  59F 
certificates  to  broaden  its  commodity 
descriptions  to  "commodities  in  bulk”, 
from  various  specified  commodities 
which  move  in  bulk,  in  tank  vehicles 
such  as  petroleum  and  petroleum 
products,  blackstrap  molasses,  and 
liquid  animal  feed.  In  addition,  in  Sub-5, 
it  seeks  to  broaden  Baton  Rouge  to  East 
Baton  Rouge  Parish,  LA;  Marrero, 

Grenta  and  Westwego,  to  Jefferson 
Parish,  LA;  Destrehan  and  Norco  to  St. 
Charles  Parish,  LA;  and  to  broaden  its 
one-way  authority  to  radial  authority 
between  East  Baton  Rouge,  Jefferson 
and  St.  Charles  Parishes,  LA,  and,  points 
and  places  in  that  portion  of  MS  on, 
south  and  west  of  a  line  beginning  at 
Vicksburg,  and  extending  along  US  Hwy 
80  to  Jackson  and  then  along  US  Hwy  49 
to  Gulfport,  MS.  In  Sub-12,  it  seeks  to  ' 
broaden  Baton  Rouge  to  East  Baton 
Rouge  Parish,  LA;  Laurel  and  Meridian, 
MS,  to  Jones  and  Lauderdale  Counties, 
MS;  and  to  expand  its  one-way 
authority  to  radial  authority  between 
East  Baton  Rouge  Parish,  LA,  and,  points 
in  Jones  and  Lauderdale  Counties,  MS. 

In  Sub-19,  its  seeks  to  broaden  Purvis, 
MS,  and  points  within  five  miles  thereof, 
including  a  named  plantside  to  Lamar 
County,  MS,  and  expand  its  one-way 
authority  to  radial  authority  between 
Lamar  County,  MS,  and,  points  in  LA 
east  of  the  Mississippi  River.  In  Sub-21, 
parts  (a)  and  (b),  it  seeks  to  broaden 
Baton  Rouge  to  East  Baton  Rouge  Parish, 
LA;  Norco,  Good  Hope,  Destrehan  and 
St.  Rose,  LA,  to  St.  Charles  Parish,  LA; 
and  to  broaden  its  one-way  authority  to 
radial  authority  between  East  Baton 
Rouge  and  St.  Charles  Parishes,  LA,  and, 
points  in  MS  north  of  US  Hwy  80.  In 
Sub-29,  it  seeks  to  expand  its  one-way 
authority  to  radial  authority  between 
Pascagoula,  MS,  and,  points  in  AL,  FL, 
GA,  and  KY.  In  Sub-38,  it  seeks  to 
broaden  a  facilities  limitation  at 
McComb  to  Pike  County,  MS;  to  remove 
the  restriction  limiting  service  to  the 
transportation  of  shipments  originating 
at  the  named  facilities;  and  to  expand  its 
one-way  authority  to  radial  authority 
between  Pike  County,  MS,  and  points  in 
AL,  AR,  FL,  GA,  LA,  MS,  TN,  and  TX.  In 
Sub-48,  it  seeks  to  broaden  Reserve,  LA, 
to  St.  John  the  Baptist  Parish,  LA;  and  to 
expand  its  one-way  authority  to  radial 
authority  between  St.  John  the  Baptist 
Parish,  LA,  and,  points  in  MS.  In  Sub-49, 
part  (a)  it  seeks  to  broaden  the  facilities 
limitation  at  Greenville,  MS,  to 
Washington  County,  MS;  and  to  expand 
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its  one-way  authority  to  radial  authority 
between  Washington  County,  MS,  and, 
points  in  AL,  AR,  LA,  MS,  and  TN;  in 
part  (b)  its  seeks  to  broaden  the 
facilities  limitation  at  Vicksburg,  MS,  to 
Warren  County,  MS;  and  to  expand  its 
one-way  authority  to  radial  authority 
between  Warren  County,  MS,  and 
points  in  AL,  AR,  LA,  and  MS;  and  in 
part  (c)  it  seeks  to  broaden  the  facilities 
limitation  at  Mobile,  AL,  to  Mobile 
County,  AL;  and  to  expand  its  one-way 
authority  to  radial  authority  between 
Mobile  County,  AL,  and,  points  in  AL, 
FL,  LA,  and  MS.  In  Sub-51F,  its  seeks  to 
broaden  Natchez,  MS  to  Adams  County, 
MS,  and  to  expand  its  one-way 
authority  to  radial  authority  between 
Adams  County,  MS,  and,  points  in  LA. 

In  Sub-52F,  it  seeks  to  broaden  the 
facilities  limitation  at  Metairie  and 
Good  Hope,  LA,  to  Jefferson  and  St. 
Charles  Parishes,  LA;  and  to  expand  its 
one-way  authority  to  radial  authority 
between  Jefferson  and  St.  Charles 
Parishes,  LA,  and,  points  in  MS,  AL,  FL, 
GA,  IN,  KY,  OH,  TN,  and  AR.  In  Sub- 
54F,  it  seeks  to  remove  the  restriction 
limiting  service  to  the  transportation  of 
shipments  originating  at  the  facilities  of 
a  named  shipper  at  Warren  County,  MS; 
and  to  expand  its  one-way  authority  to 
radial  authority  between  Warren 
County,  MS,  and,  points  in  AL,  AR,  FL, 
GA.  IN,  KY.  LA,  MO,  OH.  NC,  SC,  and 
TN.  In  Sub-57F,  it  seeks  to  broaden 
Montgomery,  AL,  to  Montgomery 
County,  AL,  and  to  expand  its  one-way 
authority  to  radial  authority  between 
Montgomery  County,  AL,  and,  points  in 
MS.  In  Sub-58F,  it  seeks  to  broaden  its 
one-way  authority  to  radial  authority 
between  points  in  Jefferson  Parish,  LA 
and,  points  in  the  United  States. 
Applicant  also  seeks  in  Sub-10,  20,  34, 
40, 43,  44,  47,  and  59F  to  expand  its  one¬ 
way  authority  to  radial  authority. 

MC 106074  (Sub-456)X,  filed  February 

4. 1981.  Applicant;  B  AND  P  MOTOR 
LINES,  INC.,  Shiloh  Rd.  and  U.S.  Hwy 
221-S,  Forest  City,  NC  28043. 
Representative:  Larry  Lawing  (same 
address  as  above).  Applicant  seeks  to 
remove  restrictions  from  its  Sub-42  and 
56  certificates  which  authorize  the 
transportation  of  glass  fiber,  glass  fiber 
rovings,  yarn,  strands,  matting,  fabric 
and  waste,  from  South  Lexington  and 
West  Shelby,  NC  to  points  in  AZ,  CA 
CO.  ID,  MT,  NV,  NM,  OR,  TX.  UT.  WA. 
and  WY,  by  changing  its  commodity 
description  to  “textile  mill  products” 
and  authorizing  county-wide  radial 
authority  between  Davidson  and 
Cleveland  Counties,  NC,  and  points  in 
the  above  named  destination  States. 

MC  107544  (Sub-157)X,  filed  February 

2. 1981.  Applicant:  LEMMON 


TRANSPORT  CO.,  INC.,  P.O.  Box  580, 
Marion,  VA  24354.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Bldg.,  666  Eleventh  St.,  N.W., 

Washington,  DC  20001.  Applicant  seeks 
to  remove  restrictions  in  its  Permit  MC 
113959  (Sub-4)  to  (1)  broaden  the 
commodity  description  from  red  water 
in  bulk  to  “commodities  in  bulk",  and  (2) 
broaden  the  territorial  description  to 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  a  named 
shipper. 

MC  113855  (Sub-520)X,  filed  February 

4. 1981.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC.,  2450  Marion  Road, 
SE.,  Rochester,  MN  55901. 

Representative:  Michael  E.  Miller,  502 
First  National  Bank  Bldg.,  Fargo,  ND 
58126.  Applicant  seeks  to  remove 
restrictions  from  its  Sub-22  certificate  to 
(1)  broaden  the  commodity  descriptions 
from  (a)  wine  and  grape  juice 
concentrates,  (b)  vegetable  oil  and  fish 
oil,  (c)  fish  solubles,  and  (d)  molasses 
and  molasses  derivatives,  to  “food  and 
related  products"  (2)  eliminate  the 
restriction,  “in  liquid  form,  in  bulk,  in 
rubber-cord  cargo  tanks,  of  not  less  than 
3,000  gallons  capacity  which  by  reason 
of  size,  construction,  or  attachment  to 
the  transporting  motor  vehicle,  must  be 
loaded  and  unloaded  without  being 
removed  from  such  vehicle,"  (3)  broaden 
its  territorial  description  by  (a)  replacing 
Warrenton,  OR  with  the  county- wide 
authority  of  Clatsop  County,  OR,  and  (b) 
expanding  its  one-way  authority  to 
radial  authority  between  points  in  CA, 
MT,  Clatsop  County,  OR,  and  Seattle, 
WA,  and  points  in  IL,  IN,  LA  MI,  MN, 
MO,  and  NE. 

MC  114457  (Sub-584)X,  filed  February 

2. 1981.  Applicant:  DART  TRANSIT 
COMPANY,  2102  University  Avenue,  St. 
Paul,  MN  55114.  Representative:  James 
H.  Wills  (same  as  applicants).  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
491F  and  549F  certificates,  in  Sub-491  to 

(a)  broaden  the  territorial  description 
from  a  named  plantsite  at  Green  Bay, 

WI,  to  Brown  County,  WI  (b)  delete  the 
restriction  limiting  transportation  to 
traffic  "originating  at  or  destined  to"  a 
named  facility,  and  in  Sub-549  to  (a) 
eliminate  the  restriction  limiting 
transportation  to  traffic  moving  on  a 
named  freight  forwarders'  bills  of  lading, 

(b)  broaden  the  territorial  description 
from  one-way  authority  to  radial 
authority  between  St.  Louis,  MO,  and 
those  points  in  the  United  States  on  and 
east  of  a  line  beginning  at  the  mouth  of 
the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its 
junction  with  the  western  boundary  of 
Itasca  County,  MN,  thence  northward 
along  the  western  boundaries  of  Itasca 


and  Koochiching  Counties,  MN  to  the 
International  Boundary  line  between  the 
United  States  and  Canada,  and,  points 
in  Anoka,  Dakota,  Hennepin,  Otter  Tail, 
Ramsey,  Wadena,  and  Washington 
Counties,  MN. 

MC  115557  (Sub-34)X,  filed  February 

3. 1981.  Applicant:  CHARLES  A. 
McCAULEY,  308  Leasure  Way.  New 
Bethlehem,  PA  16242.  Representative: 
Larry  D.  McCauley  (same  as  applicant). 
The  application  seeks  to  remove 
restrictions  in  Sub-24F,  in  order  to  (1) 
broaden  commodity  description  from 
molds,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  of 
molds  and  glass  containers  (except 
commodities  in  bulk)  to  “clay,  concrete, 
glass  or  stone  products”,  (2)  eliminate 
the  restriction  against  commodities  in 
bulk,  (3)  eliminate  the  facilities 
restriction,  and  broaden  the  territorial 
description  to  county-wide  authority 
from  (a)  Antioch,  Hayward,  and  Vernon, 
CA,  to  Contra  Costa,  Alameda,  and  Los 
Angles  Counties,  CA  (b)  Dayville,  CT,  to 
Windham  County,  CT,  (c)  Forest  Park 
GA  to  Clayton  County,  GA,  (d)  Gas  City, 
and  Indianapolis,  IN,  to  Grant  County 
and  Indianapolis,  IN  commercial  zone, 
(e)  Jackson,  MS,  to  Jackson,  MS 
commercial  zone  (f)  Knox,  Marienville, 
Parker  and  Reno,  PA,  to  Clarion,  Forest, 
Armstrong  and  Venango  Counties,  PA 
and  (g)  Palestine,  TX  to  Anderson 
County,  TX,  to  authorize  service 
between  those  named  Counties  in  place 
of  authority  between  the  named 
facilities  at  the  above  city  origins. 

MC  115557  (Sub-35)X,  filed  February 

3. 1981.  Applicant:  CHARLES  A. 
McCAULEY,  308  Leasure  Way,  New 
Bethlehem,  PA  16242.  Representative: 
Verne  T.  Mahood  (same  as  applicant). 
Applicant  seeks  to  remove  restrictions 
in  the  Sub-8lF  certificate  to  (1)  broaden 
the  commodity  descriptions  from  (a) 
new  furniture  and  materials, 
equipments,  and  supplies  used  in  the 
manufacture  of  new  furniture  (except 
commodities  in  bulk)  to  “furniture  or 
fixtures”  and,  (b)  materials  and  supplies 
used  in  the  manufacture  of  plywood 
(except  commodities  in  bulk)  to  “lumber 
or  wood  products,"  (2)  eliminate  the 
"except  in  bulk"  restricition,  (3)  broaden 
the  territorial  description  by  (a) 
removing  the  restriction  against 
transportation  to  AK  and  HI,  (b) 
replacing  named  facilities  with  county¬ 
wide  authority:  Jamestown,  NY,  with 
Chautauqua  County,  NY  and  New 
Bethlehem,  PA  with  Clarion  County, 

PA,  (c)  broadening  Conneautville  and 
Reno,  PA  to  Crawford  and  Venango 
Counties,  PA  and,  (d)  expanding  the 
one-way  authority  to  radial  authority 
between  Chautauqua  County,  NY, 
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Crawford,  Venango  and  Clarion 
Counties  PA,  and,  points  in  the  United 
States. 

MC  116014  (Sub-91  )X,  filed  February 

5, 1981.  Applicant:  OLIVER  TRUCKING 
COMPANY,  INC.,  P.O.  Box  53, 
Winchester,  KY  40391.  Representative: 
Harry  Ross,  Jr.,  58  South  Main  Street, 
Winchester,  KY  40391.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-31 
certificate,  to  [1]  broaden  the  general 
commodities  authority  by  deleting  the 
restriction  against  transporting 
household  goods  and  commodities  in 
bulk,  (2)  replace  plantsite  authority  with 
county-wide  authority  for  Clark  County, 
KY,  and  (3)  eliminate  the  “originating 
at”  and  “destined  to”  restriction. 

MC  119234  (Sub-6)X,  filed  February  3, 
1981.  Applicant:  MERCER  MARINE 
TRANSIT  CORP.,  P.O.  Box  368, 

Calhoun,  GA  30701.  Representative:  Paul 
M.  Daniell,  P.O.  Box  872,  Atlanta,  GA 
30301.  Applicant  seeks  to  remove 
restrictions  from  the  Sub-2  certificate 
which  authorizes  the  transportation  of 
boats  and  boating  equipment,  except 
outboard  motors,  (a)  between  points  in 
that  part  of  the  United  States  on  and 
east  of  U.S.  Highway  85,  restricted 
against  the  transportation  of  diesel 
marine  engines  from  Detroit,  MI  to 
points  in  LA  and  MS,  and  (b)  from 
points  in  that  part  of  the  United  States 
on  and  east  of  U.S.  Highway  51,  to 
points  in  that  part  of  the  United  States 
west  of  U.S.  Highway  85  (except  AK  and 
HI),  by  (1)  changing  its  commodity 
description  to  “transportation 
equipment;”  (2)  authorizing  roundtrip 
operations  in  (b)  above  and  removing 
the  AK  and  HI  exception  and,  (3) 
eliminating  the  restriction  in  (a)  against 
"diesel  marine  engines  from  Detroit,  MI, 
to  points  in  LA  and  MS”. 

MC  119441  (Sub-55)X,  filed  January  30, 
1981.  Applicant:  BAKER  HI-WAY 
EXPRESS,  INC.,  P.O.  Box  506,  Dover, 

OH  44622.  Representative:  Richard  H. 
Brandon.  P.O.  Box  97,  Dublin,  OH  43017. 
Applicant  seeks  to  remove  restrictions  » 
in  its  Sub-50F  certificate  to  (1)  broaden 
the  commodity  description  from  brick, 
clay  products,  mortar  and  cement 
(except  such  as  is  used  in  manufacturing 
concrete  and  concrete  products)  to 
“clay,  concrete,  glass  or  stone  products”, 
(2)  eliminate  an  in  bulk  restriction,  (3) 
eliminate  the  restriction  against  the 
transportation  of  lime,  limestone,  and 
limestone  products.  (4)  eliminate  the 
restriction  against  the  trasportation  of 
shipments  from  and  to  Maple  Grove, 

OH,  Lawrenceburg,  KY  and  points  in 
Jackson  &  Lawrence  Counties,  OH;  from 
Lewis  Run,  PA,  to  19  named  States;  and 
(5)  broaden  the  territorial  description  to 
include  Clearfield  County,  PA  since 


applicant  holds  authority  to  serve 
plantsites  in  that  County.  Applicant 
authority  will  retain  the  restriction 
againt  serving  points  in  Centre, 

Jefferson,  and  Berks  Counties,  PA, 
Columbiana  County,  OH,  and 
Buckingham  County,  VA. 

MC  133591  (Sub-134)X,  filed  February 

3, 1981.  Applicant:  WAYNE  DANIEL 
TRUCK,  INC.,  P.O.  Box  303,  Mount 
Vernon,  MO  65712.  Representative: 

Harry  Ross,  Jr.,  58  South  Main  St., 
Winchester,  KY  40391.  Applicant  seeks 
removal  of  restrictions  in  its  Sub-98F 
certificate  to  (1)  broaden  the  commodity 
description  from  canned  goods  and 
canned  pet  foods  to  “food  and  related 
products,”  and  (2)  replace  one-way 
authority  with  radial  service  between 
OR,  and  points  in  AR,  KS,  LA,  MO,  OK 
and  TX. 

MC  133591  (Sub-136)X,  filed  February 

3, 1981.  Applicant:  WAYNE  DANIEL 
TRUCK,  INC.,  P.O.  Box  303,  Mount 
Vernon,  MO  65712.  Representative: 

Harry  Ross,  58  South  Main  Street, 
Winchester,  KY  40391.  Applicant  seeks 
to  remove  restriction  in  its  Sub-94F 
certificate  by  (1)  broadening  the 
commodity  description  from  frozen 
foodstuff  to  "food  and  related  product”; 
(2)  replacing  authority  to  serve 
Chickasha  and  Tulsa,  OK  and  Memphis, 
TN  with  countywide  authority  for  Grady 
and  Tulsa  Counties,  OK,  and  Shelby 
County,  TN,  and  (3)  broadening  the 
territorial  description  from  one-way 
authority  to  radial  authority  between 
Grady  and  Tulsa  Counties,  OK,  and 
Shelby  County,  TN,  and  points  in  22 
named  States. 

MC  133591  (Sub-137)X,  filed  February 

3, 1981.  Applicant:  WAYNE  DANIEL 
TRUCK,  INC.,  P.O.  Box  303,  Mount 
Vernon,  MO  65712.  Representative: 

Harry  Ross,  Jr.,  58  South  Main  Street, 
Winchester,  KY  40391.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No.  90F 
certificate  to  (1)  broaden  the  commodity 
description  from  fabrics,  towels,  cloths, 
aprons  and  textile  products  to  “textile 
mill  products”,  (2)  replace  authority  to 
serve  North  Little  Rock,  AR,  with 
county-wide  authority  to  serve  Pulaski 
County,  AR,  and  (3)  replace  one-way 
authority  with  radial  authority  between 
Pulaski  County,  AR,  and  points  in  CA. 

MC  135525  (Sub-l)X,  filed  February  4, 
1981.  Applicant:  RAIBLE'S 
COMMERCIAL  WAREHOUSE,  INC., 
P.O.  Box  109,  Altoona,  PA  16603. 
Representative:  John  A.  Pillar,  1500  Bank 
Tower,  307  Fourth  Avenue,  Pittsburgh, 
PA  15222.  Applicant  seeks  to  remove 
restrictions  in  its  lead  certificate  which 
authorizes  the  transportation  of  general 
commodities  (with  the  usual 
exceptions),  from  Altoona,  PA,  to  points 


within  100  miles  of  Altoona,  by 
removing  all  exceptions  in  its  general 
commodities  authority  except  Classes  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission,  and  by 
expanding  its  one-way  authority  to 
radial  authority. 

MC  144140  (Sub-55)X,  filed  January  30, 
1981.  Applicant:  SOUTHERN 
FREIGHTWAYS,  INC.,  P.O.  Box  158, 
Eustis,  FL  32726.  Representative: 

K.  Edward  Wolcott,  Suite  1200,  235 
Peachtree  St.,  N.E.,  Atlanta,  GA  30303. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  6F,  11F,  21F  paragraph 
(7),  26F,  31F  and  35F  certificates  to  (1) 
broaden  the  commodity  descriptions  to 
“food  and  related  products  (except 
commodities  in  bulk)”  from  (a) 
beverages,  beverages  preparations, 
citrus  and  citrus  products,  and 
foodstuffs  in  mixed  shipments  with  the 
above  (except  commodities  in  bulk)  in 
Sub-No.  6F,  citrus  products  not  canned 
and  not  frozen  (except  in  bulk)  in  Sub- 
No.  31F,  and  citrus  products,  not  canned 
and  not  frozen  in  Sub  35F,  and  (b)  to 
“food  and  related  products”  from 
foodstuffs  in  Sub-No.  26F  (2)  replace  th« 
plantsite  restrictions  with  (a) 
Philadelphia,  PA  and  Delaware  County, 
PA,  from  Eddystone,  PA,  Camden  and 
Mercer  Counties,  NJ  from  Camden  and 
Trenton,  NJ,  and  Lee  County,  MS  from 
Tupelo,  MS  in  Sub-No.  11F,  and  (3) 
broaden  the  territorial  description  from 
one-way  authority  to  radial  authority 
between  (a)  points  in  FL  (except  points 
in  Dade,  Broward,  Palm  Beach  and 
Monroe  Counties)  and  points  in  14 
named  States  and  DC  in  Sub-No.  6F,  (b) 
Philadelphia,  PA  and  Delaware  County, 
PA,  Camden  and  Mercer  Counties,  NJ, , 
and  points  in  8  named  States  and  Lee 
County,  MS  and  points  in  8  named 
States  in  Sub-No.  11F,  (c)  points  in  the 
United  States  in  and  east  of  MN,  IA, 

MO,  KS,  OK,  and  TX  and  points  in  FL,  in 
Sub-No.  21F,  paragraph  (7),  (d)  points  in 
4  named  GA  Counties  and  points  in  14 
named  States  and  DC,  and  points  in  4 
named  MD  Counties,  and  points  in  16 
named  States  and  DC  in  Sub-No.  26F,  (e) 
points  in  FL  and  points  in  10  named 
States  in  Sub-No.  31F  and  (f)  named 
facilities  at  points  in  FL  and  points  in  7 
named  States  and  named  facilities  at 
points  in  NJ  and  points  in  14  named 
States  and  DC  in  Sub-No.  35F  and  (4) 
delete  the  restriction  to  transportation  of 
traffic  destined  to  points  in  the 
destination  area  in  Sub-No.  6F,  (5)  delete 
the  restriction  requiring  traffic  that 
originates  at  11  named  GA  Counties 
move  on  bills  of  a  specified  shipper  in 
Sub-No.  21F,  paragraph  (7). 

MC  147612  (Sub-4)X,  filed  February  3, 
1981.  Applicant:  WILLARD  D.  VAN  ‘ 
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ZUIDAN,  TRUCKING,  INC.,  Box  333, 
Albany,  IL  61230.  Representative:  Joseph 
Winter,  29  South  LaSalle  Street, 

Chicago,  IL  60603.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  3F 
certificate  to  broaden  the  commodity 
description  from  iron  and  steel  articles 
to  “metal  products”;  eliminate  the 
facilities  limitation  at  Sterling  and  Rock 
Falls,  IL,  and  broaden  Sterling  and  Rock 
Falls  to  county-wide  authority  in  Lee 
and  Whiteside  Counties,  IL;  remove  the 
restriction  limiting  service  to  the 
transportation  of  shipments  originating 
at  the  named  facilities  and  destined  to 
the  named  destinations;  and  expand  its 
one-way  authority  to  radial  authority 
service  between  Lee  and  Whitside 
Counties,  IL,  and  points  in  24  States. 

MC 148000  (Sub-7)X,  filed  January  26, 
1961.  Applicant:  C.  H.  DREDGE  &  CO., 
INC.,  918  South  2000  West,  Syracuse,  UT 
84041.  Representative:  Bruce  W.  Shand, 
430  Judge  Building,  Salt  Lake  City,  UT 
84111.  Applicant  seeks  to  remove 
restrictions  from  its  Permits  MC-125872 
MIF  and  Sub-Nos.  8F,  10F  and  11F  and 
from  its  Certificates  MC-148000  Sub- 
Nos.  IF,  and  4F  as  follows:  (1)  broaden  - 
the  commodity  authority  (a)  in  its  MIF 
permit  by  removing  “and  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  processing,  and 
distribution  of  foodstuffs  from 
“foodstuffs;”  (b)  in  Subs  8F  and  11F  from 
salt  and  salt  products,  and  materials 
moving  in  mixed  loads  with  salt  and  salt 
products  (except  in  bulk)  to  “chemicals 
and  allied  products”;  (c)  in  its  Sub-lOF 
from  potatoes  (except  frozen],  to 
“foodstuffs";  and  (2)  broaden  the 
territorial  authorities  in  the  above 
permits  to  between  points  in  the  U.S. 
under  continuing  contract(s)  with  amend 
shippers;  (3)  broaden  the  territorial 
authority  in  its  Sub-lF  certificate  by 
removing  the  plantsite  at  or  near 
Laveen,  AZ  and  replacing  with  radial 
authority  between  points  in  Maricopa 
County,  AZ  and  points  in  OK  and  UT 
and  by  removing  the  restriction  limiting 
traffic  originating  at  the  named  origin; 

(4)  broaden  the  territorial  authority  in  its 
Sub-4F  certificate  by  replacing  the 
named  facility  at  or  near  Las  Vegas,  NV, 
with  county-wide  Clark  County,  NV. 
authority  and  replacing  one-way 
authority  with  radial  between  points  in 
Clark  County,  NV  and  Salt  Lake  City, 
UT. 


Rerouting  of  Traffic 

[I.C.C.  Order  No.  65  Under  S.O.  No.  1344; 
Arndt  7] 

To:  All  Railroads: 

Upon  further  consideration  of  I.C.C. 


Order  No.  85,  and  good  cause  appearing 
therefor 
It  is  ordered: 

I.C.C.  Order  No.  65  is  amended  by 
substituting  the  following  paragraph  (g) 
for  paragraph  (g)  thereof: 

(g)  Expiration  date.  The  order  shall 
expire  at  11:59  p.m.,  April  15, 1981, 
unless  otherwise  modified,  amended  or 
vacated. 

Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  February 
15, 1981. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  amendment 
shall  be  filed  with  the  Director,  Office  of 
the  Federal  Register. 

Issued  at  Washington.  D.C.,  February  5, 
1981. 

Interstate  Commerce  Commission. 

Joel  E.  Burns, 

Agent. 

[FR  Doc.  81-5846  Filed  2-17-61;  8:45  am] 

BILLING  COOE  7035-0 1-M 


INo.  17000-7] 

Rate  Structure  Investigation,  Part  7, 
Grain  and  Grain  Products 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  petition  filing. 

summary:  The  Commission  seeks 
comments  on  a  Denver  and  Rio  Grande 
Western  Railroad  Company  request  to 
cancel  allegedly  absolete  rates  on  grain 
and  grain  products. 
date:  Comments  are  due  March  20, 

1981.  ' 

ADDRESSES:  An  original  and  6  copies  of 
comments  should  be  sent  to:  Room  5340, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Felder  or  Jane  F.  Mackall, 
(202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  cancellation  would  affect 
practically  all  stations  Missouri  River 
and  west  and  stations  in  Colorado  and 
Utah  as  published  in  Section  3,  Pages  57 
to  77,  Supplement  39  to  Tariff  ICC 
DRGW  4011;  and  Section  2,  Pages  11  to 
17,  Supplement  51  to  Tariff  ICC  DRGW 
4012  (except  item  360-D).  These  rates 
were  initially  prescribed  by  the 
Commission  in  docket  No.  17000-7, 
Grain  and  Grain  Products  Within  the 


Western  District  and  for  Export,  205 
I.C.C.  301  (1934). 

In  our  decision  m  No.  37161,  Denver 
and  Rio  Grande  Western  Railroad 
Company — Petition  For  Permission  to 
Cancel  Obsolete  Rates  on  Grain  and 
Grain  Products,  served  April  8, 1980,  we 
permitted  the  DRGW  to  cancel  other 
similarly  obsolete  rates.  Petitioner 
asserts  that  these  rates  have  become 
obsolete  due  to  general  increases  and 
truck  and  market  competition. 

This  notice  will  be  served  on  the 
Utilities  Commission  of  the  State  of 
Colorado  and  on  the  Public  Service 
Commission  of  the  State  of  Utah. 

It  does  not  appear  that  this  action  is  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources.  However,  comments  on  this 
issue  are  invited. 

Dated:  November  6, 1980. 

By  the  Commission,  Cary  J.  Edles,  Director. 
Office  of  Proceedings. 

Agatha  L.  Mergenovich, 

Secretary, 

[FR  Doc.  81-5667  Hied  2-17-61;  8:45  am] 

BILLING  CODE  7035-0 1-M 


INTERNATIONAL  CONVENTION 
ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C. 
Appendix  I,  that  a  meeting  of  the 
International  Convention  Advisory 
Commission  will  be  held  on 
Wednesday,  March  18. 1981,  9:00  a.m.. 
Council  on  Environmental  Quality,  722 
Jackson  Place,  NW..  Washington,  D.C. 

The  Commission  will  consider 
program  objectives  for  fiscal  years  1982- 
1985,  the  listing  of  bobcat,  lynx  and  river 
otter  on  the  Convention  on  International 
Trade  in  Endangered  Species,  criteria 
for  export  approval  of  Convention 
species,  and  miscellaneous  business 
pertaining  to  the  third  meeting  of 
Convention  party  representatives  in 
New  Delhi,  India. 

For  further  information  contact  Dr. 
William  Y.  Brown,  Executive  Secretary, 
International  Convention  Advisory 
Commission,  Suite  220, 1010  Wisconsin 
Avenue,  NW.,  Washington,  D.C.  20007, 
telephone  202/343-7407.  Opportunity 
will  be  given  for  oral  or  written 
presentations  provided  that 
appointments  are  made  with  Dr.  Brown 
by  5:00  p.m.,  March  13, 1981. 
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Dated:  February  12, 1981. 
William  Y.  Brown, 

Executive  Secretary,  International 
Convention  Advisory  Commission. 

|FR  Doc.  81-5467  Filed  2-17-81;  8:45  am) 

BILUNG  CODE  4310-68-M 


DEPARTMENT  OF  JUSTICE 

Ford  Motor  Co.;  Proposed  Consent 
Decree  in  Action  To  Enjoin  Discharge 
of  Air  Pollutants 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR 19029,  notice 
is  hereby  given  that  on  February  5, 1981, 
a  proposed  Consent  Decree  in  United 
States  of  America  v.  Ford  Motor 
Company,  Civil  No.  78-5658,  was  lodged 
with  the  United  States  District  Court  for 
the  Eastern  District  of  Michigan. 

The  proposed  consent  decree  will 
require  Ford  to  come  into  compliance 
with  the  Michigan  State  Implementation 
Plan  mass  emission  and  opacity 
standards  at  its  coke,  BOF,  and  blast 
furnace  facilities.  Ford  would  use  a 
combination  of  reasonably  available 
control  technology  (RACT)  and 
operating  and  maintenance  procedures 
to  achieve  the  SIP  standards  at  its  five 
coke  batteries  by  December  1982.  RACT 
based  standards  would  also  be  met  at 
their  BOF  Shop. 

The  Department  of  Justice  will  receive 
on  or  before  March  20, 1981,  written 
comments  related  to  the  proposed 
judgment.  Comments  should  be 
addressed  to  the  Deputy  Assistant 
Attorney  General  of  the  Land  and 
Natural  Resources  Division,  Department 
of  justice,  Washington,  D.C.  20530,  and 
refer  to  United  States  of  America  v. 

Ford  Motor  Company,  D.J.  Ref. 

No.  90-5-2-1-141. 

The  proposed  consent  decree  may  be 
examined  in  the  Office  of  the  United 
States  Attorney,  817  Federal  Building, 
231  W.  Lafayette  Street,  Detroit, 
Michigan,  at  the  Region  V  Office  of  the 
Environmental  Protection  Agency, 
Enforcement  Division,  230  S.  Dearborn 
Street,  Chicago,  Illinois,  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
Department  of  Justice,  Room  1250,  Tenth 
Street  and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
Department  of  Justice.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $2.50  (10  cents  per  page 


reproduction  charge)  payable  to  the 
Treasurer  of  the  United  States. 

Angus  Macbeth, 

Deputy  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

[FR  Doc.  81-5360  Filed  2-17-81;  8:45  am] 

BILLING  CODE  4410-01-M 

Ford  Motor  Co.;  Proposed  Consent 
Decree  in  Action  To  Enjoin  Discharge 
of  Air  Pollutants 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  January  30, 1981, 
a  proposed  consent  decree  in  United 
States  v.  Ford  Motor  Company  was 
lodged  with  the  United  States  District 
Court  for  the  Northern  District  of  Ohio. 
The  proposed  decree  would  require  Ford 
Motor  Company  to  reduce  particulate 
emissions  and  visible  emissions  for  12 
coal-fired,  steam-generating  boilers 
located  at  3  different  company-owned 
plants  in  Ohio:  the  Brook  Park  Engine 
plant,  Cleveland,  Ohio;  the  Sharonville 
Transmission  plant,  Cincinnati,  Ohio; 
and  the  Canton  Forge  plant.  Canton, 
Ohio. 

The  Department  of  Justice  will 
receive,  on  or  before  March  20, 1981, 
written  comments  relating  to  the 
proposed  judgment.  Comments  should 
be  addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  D.C.,  20530,  and 
refer  to  United  States  v.  Ford  Motor 
Company,  D.J.  Ref.  90-5-1-1-1074. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Federal  Courthouse, 

201  Superior  Avenue,  N.E.,  Cleveland, 
Ohio  44114,  or  at  the  Region  V  Office  of 
the  Environmental  Protection  Agency, 
Enforcement  Division,  230  South 
Dearborn  Street,  Chicago,  Illinois,  60604, 
or  at  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division,  Department  of  Justice  (Room 
1254),  Ninth  Street  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.,  20530. 
A  copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division,  Department  of  Justice.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $2.30  (10  cents 
per  page  reproduction  charge)  payable 
to  the  Treasurer  of  the  United  States. 
Angus  Macbeth, 

Deputy  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

[FR  Doc.  81-5361  Filed  2-17-81;  8:45  am] 

BILLING  CODE  4410-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Notice  (81-21)) 

NASA  Advisory  Council;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 

L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  the  following  meeting: 

Name  of  Committee:  NASA  Advisory 
Council,  Informal  Ad  Hoc  Advisory 
Subcommittee  on  Computer  Technology 
and  Information  System. 

Date  and  Time:  March  5, 1981,  3:00  p.m.-5:00 
p.m. 

Address:  National  Aeronautics  and  Space 
Administration,  Room  F5026,  Federal 
Building  6,  400  Maryland  Avenue  SW., 
Washington,  DC  20546. 

Type  of  Meeting:  Open. 

Purpose  of  Meeting:  Discussion  of  status  of 
study. 

FOR  FURTHER  INFORMATION  CONTACT*. 

Mr.  Michael  A.  Wiskerchen,  National 
Aeronautics  and  Space  Administration, 
Office  of  Space  Science,  Washington, 

DC  20546  (202/755-3685). 
SUPPLEMENTARY  INFORMATION:  The 
NAC  Informal  Ad  Hoc  Advisory 
Subcommittee  on  Computer  Technology 
and  Information  Systems  was 
established  to  investigate  the  status  of 
NASA  computer  technology  relative  to 
the  state  of  the  art  in  terms  of 
information  system  hardware,  software, 
and  management;  identify  any  areas  of 
significant  lag;  and  recommend  actions 
it  believes  NASA  should  take.  The 
Subcommittee,  chaired  by  Dr.  A.  G.  W. 
Cameron,  consists  of  two  other  members 
of  the  NASA  Advisory  Council.  The 
meeting  is  open  to  the  public  up  to  the 
seating  capacity  of  the  room 
(approximately  60  persons,  including 
Subcommittee  members  and  other 
participants). 

Dated:  February  11. 1981. 

Gerald  D.  Griffin, 

Acting  Associate  Administrator  for  External 
Relations. 

[FR  Doc.  81-5370  Filed  2-17-81;  8:45  am] 

BILLING  CODE  7510-01-M 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Artists-in-Education  Advisory  Panel 
(formerly  Artists-in-Schools  Advisory 
Panel);  Renewal 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  Section  10(a)(4)  of  the 
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National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended  (20 
U.S.C.  959(a)(4)  and  Paragraph  9  of 
Office  and  Management  and  Budget 
Circular  A-63)  notice  is  hereby  given 
that  renewal  of  the  Artists-in-Education  , 
Advisory  Panel  (formerly  the  Artists-in- 
Schools  Advisory  Panel)  has  been 
approved  by  the  Chairman  of  the 
National  Endowment  for  the  Arts  for  a 
period  of  2  years  until  February  9, 1963. 
The  Committee’s  objectives  and  scope 
of  activities  include  the  formulation  of 
expert  advice  and  recommendations  to 
the  Chairman,  National  Endowment  for 
the  Arts  and  the  National  Council  on  the 
Arts  with  respect  to:  a)  applications 
submitted  to  the  National  Endowment 
for  the  Arts  for  Federal  grant  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  and  b)  policies  and  programs 
of  the  National  Endowment  for  the  Arts. 
This  Committee  shall  report  to  the 
national  Endowment  for  the  Arts, 
National  Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  Tiled  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of 
Congress. 

John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
February  9, 1981. 

[FR  Doc.  61-5531  Filed  2-17-81;  8:45  am] 

BILLING  CODE  7537-01-M 


Expansion  Arts  Advisory  Panel; 
Renewal 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  Section  10(a)(4)  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended  (20 
U.S.C.  959(a)(4)  and  Paragraph  9  of 
Office  and  Management  and  Budget 
Circular  A-63)  notice  is  hereby  given 
that  renewal  of  the  Expansion  Arts 
Advisory  Panel  has  been  approved  by 
the  Chairman  of  the  National 
Endowment  for  the  Arts  for  a  period  of  2 
years  until  February  9, 1983.  The 
Committee’s  objectives  and  scope  of 
activities  include  the  formulation  of 
expert  advice  and  recommendations  to 
the  Chairman,  National  Endowment  for 
the  Arts  and  the  National  Council  on  the 
Arts  with  respect  to:  (a)  applications 
submitted  to  the  National  Endowment 
for  the  Arts  for  Federal  grant  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  and  (b)  policies  and  programs 
of  the  National  Endowment  for  the  Arts. 


This  Committee  shall  report  to  the 
National  Endowment  for  the  Arts, 
National  Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of 
Congress. 

John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
February  9, 1981. 

[FR  Doc.  81-5532  Filed  2-17-81;  8:45  am] 

BILUNO  CODE  7537-01-M 


Federal  Graphics  Evaluation  Advisory 
Panel;  Renewal 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  Section  10(a)(4)  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended  (20 
U.S.C.  959(a)(4)  and  Paragraph  9  of 
Office  and  Management  and  Budget 
Circular  A-63)  notice  is  hereby  given 
that  renewal  of  the  Federal  Graphics 
Evaluation  Advisory  Panel  has  been 
approved  by  die  Chairman  of  the 
National  Endowment  for  the  Arts  for  a 
period  of  2  years  until  February  9, 1983. 
The  Committee's  objectives  and  scope 
of  activities  include  the  formulation  of 
expert  advice  and  recommendations  to 
the  Chairman,  National  Endowment  for 
the  Arts  and  the  National  Council  on  the 
Arts  with  respect  to:  (a)  applications 
submitted  to  the  National  Endowment 
for  the  Arts  for  Federal  grant  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  and  (b)  policies  and  programs 
of  the  National  Endowment  for  the  Arts. 
This  Committee  shall  report  to  the 
National  Endowment  for  the  Arts, 
National  Foundation  on  the  Arts  and 
Humanities. 

This  charter  will  be  filed  with  the 
Standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of 
Congress. 

John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
February  9, 1981. 

[FR  Doc.  81-5533  Filed  2-17-61;  8:45  am] 

BILLING  CODE  7537-01-M 


Inter-Arts  Advisory  Panel  (formerly 
Special  Projects  Advisory  Panel); 
Renewal 

In  accordance  with  the  Provision  of 
the  Federal  Advisory  Committee  Act 


(Pub.  L  92-463),  Section  10(a)(4)  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended  (20 
U.S.C.  959(a)(4)  and  Paragraph  9  of 
Office  and  Management  and  Budget 
Circular  A-63)  notice  is  hereby  given 
that  renewal  of  the  Inter-Arts  Advisory 
Panel  (formerly  the  Special  Projects 
Advisory  Panel)  has  been  approved  by 
the  Chairman  of  the  National 
Endowment  for  the  Arts  for  a  period  of  2 
years  until  February  9, 1983.  The 
Committee's  objectives  and  scope  of 
activities  include  the  formulation  of 
expert  advice  and  recommendations  to 
the  Chairman,  National  Endowment  for 
the  Arts  and  the  National  Council  on  the 
Arts  with  respect  to:  a)  applications 
submitted  to  the  National  Endowment 
for  the  Arts  for  Federal  grant  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  and  b)  policies  and  programs 
of  the  National  Endowment  for  the  Arts. 
This  Committee  shall  report  to  the 
National  Endowment  for  the  Arts, 
National  Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of 
Congress. 

John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
February  9, 1981. 

[FR  Doc.  81-5534  Filed  2-17-81: 8:45  am] 

BILLING  CODE  7537-01-M 


Literature  Advisory  Panel;  Renewal 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  Section  10(a)(4)  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended  (20 
U.S.C.  959(a)(4)  and  Paragraph  9  of 
Office  of  Management  and  Budget 
Circular  A-63)  notice  is  hereby  given 
that  renewal  of  the  Literature  Advisory 
Panel  has  been  approved  by  the 
Chairman  of  the  National  Endowment 
for  the  Arts  for  a  period  of  2  years  until 
February  9, 1983.  The  Committee’s 
objectives  and  scope  of  activities 
include  the  formulation  of  expert  advice 
and  recommendations  to  the  Chairman, 
National  Endowment  for  the  Arts  and 
the  National  Council  on  the  Arts  with 
respect  to:  a)  applications  submitted  to 
the  National  Endowment  for  the  Arts  for 
Federal  grant  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
and  b)  policies  and  programs  of  the 
National  Endowment  for  the  Arts.  This 
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Committee  shall  report  to  the  National 
Endowment  for  the  Arts,  National 
Foundation  on  the  Arts  and  the 
Humanities. 

Thi*  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of 
Congress. 

John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
February  9, 1981. 

[FR  Doc.  81-5535  Filed  2-17-81;  8:45  am) 

BILLING  CODE  7537-01-M 


Media  Arts  Advisory  Panel;  Renewal 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  Section  10(a)(4)  of  the 
National  Foundation  on  the  arts  and  the 
Humanities  Act  of  1965,  as  amended  (20 
U.S.C.  959(a)(4)  and  Paragraph  9  of 
Office  and  Management  and  Budget 
Circular  A-63)  notice  is  thereby  given 
that  renewal  of  the  Media  Arts  Advisory 
Panel  has  been  approved  by  the 
Chairman  of  the  National  Endowment 
for  the  Arts  for  a  period  of  2  years  until 
February  9, 1983.  The  Committee’s 
objectives  and  scope  of  activities 
include  the  formulation  of  expert  advice 
and  recommendations  to  the  Chairman, 
National  Endowment  for  the  Arts  and 
the  National  Council  on  the  Arts  with 
respect  to:  (a)  applications  submitted  to 
the  National  Endowment  for  the  Arts  for 
Federal  grant  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
and  (b)  policies  and  programs  of  the 
National  Endowment  for  the  Arts.  This 
Committee  shall  report  to  the  National 
Endowment  for  the  Arts,  National 
Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of 
Congress. 

John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
February  9, 1981. 

(FR  Doc.  81-5536  Filed  2-17-81,  8:45  am] 

BILUNG  CODE  7537-01-M 


Museum  Advisory  Panel;  Renewal 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  Section  10(a)(4)  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended  (20 


U.S.C.  959(a)(4)  and  Paragraph  9  of 
Office  and  Management  and  Budget 
Circular  A-63)  notice  is  hereby  given 
that  renewal  of  the  Museum  Advisory 
Panel  has  been  approved  by  the 
Chairman  of  the  National  Endownment 
for  the  Arts  for  a  period  of  2  years  until 
February  9, 1983.  The  Committee’s 
objectives  and  scope  of  activities 
include  the  formulation  of  expert  advice 
and  recommendations  to  the  Chairman, 
National  Endowment  for  the  Arts  and 
the  National  Council  on  the  Arts  with 
respect  to:  (a)  applications  submitted  to 
the  National  Endowment  for  the  Arts  for 
Federal  grant  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
and  (b)  policies  and  programs  of  the 
National  Endowment  for  the  Arts.  This 
Committee  shall  report  to  the  National 
Endowment  for  the  Arts,  National 
Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of 
Congress. 

John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
February  9, 1981. 

[FR  Doc.  81-5537  Filed  2-17-81;  8:45  am] 

JSILLING  CODE  7537-01-M 


Music  Advisory  Panel;  Renewal 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  Section  10(a)(4)  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended  (20 
U.S.C.  959(a)(4)  and  Paragraph  9  of 
Office  and  Management  and  Budget 
Circular  A-63)  notice  is  hereby  given 
that  renewal  of  the  Music  Advisory 
Panel  has  been  approved  by  the 
Chairman  of  the  National  Endowment 
for  the  Arts  for  a  period  of  2  years  until 
February  9, 1983.  The  Committee’s 
objectives  and  scope  of  activities 
include  the  formulation  of  expert  advice 
and  recommendations  to  the  Chairman, 
National  Endowment  for  the  Arts  and 
the  National  Council  on  the  Arts  with 
respect  to:  (a)  applications  submited  to 
the  National  Endowment  for  the  Arts  for 
Federal  grant  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended  , 
and  (b)  policies  and  programs  of  the 
National  Endowment  for  the  Arts.  This 
Committee  shall  report  to  the  National 
Endowment  for  the  Arts.  National 
Foundation  on  the  Arts  and  the 
Humanities. 


This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of 
Congress. 

John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
February  9, 1981. 

[FR  Doc.  81-5538  Filed  2-17-81;  8:45  am] 

BILLING  CODE  7537-01-M 


Office  for  Partnership  Advisory  Panel; 
Renewal 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  Section  10(a)(4)  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended  (20 
U.S.C.  959(a)(4)  and  Paragraph  9  of 
Office  and  Management  and  Budget 
Circular  A-63)  notice  is  hereby  given 
that  renewal  of  the  Office  for 
Partnership  Advisory  Panel  has  been 
approved  by  the  Chairman  of  the 
National  Endowment  for  the  Arts  for  a 
period  of  2  years  until  February  9, 1983. 
The  Committee's  objectives  and  scope 
of  activities  include  the  formulation  of 
expert  advice  and  recommendations  to 
the  Chairman,  National  Endowment  for 
the  Arts  and  the  National  Council  on  the 
Arts  with  respect  to:  (a)  applications 
submitted  to  the  National  Endowment 
for  the  Arts  for  Federal  grant  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended  ,  and  (b)  policies  and  programs 
of  the  National  Endowment  for  the  Arts. 
This  Committee  shall  report  to  the 
National  Endowment  for  the  Arts. 
National  Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of 
Congress. 

John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
February  9, 1981. 

[FR  Doc.  81-5539  Filed  2-17-81;  8:45  am] 

BILLING  CODE  7537-01-M 


Theatre  Advisory  Panel;  Renewal 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  Section  10(a)(4)  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended  (20 
U.S.C.  959(a)(4)  and  Paragraph  9  of 
Office  and  Management  and  Budget 
Circular  A-63)  notice  is  hereby  given 
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that  renewal  of  the  Theatre  Advisory 
Panel  has  been  approved  by  the 
Chairman  of  the  National  Endowment 
for  the  Arts  for  a  period  of  2  years  until 
February  9, 1983.  The  Committee’s 
objectives  and  scope  of  activities 
include  the  formulation  of  expert  advice 
and  recommendations  to  the  Chairman, 
National  Endowment  for  the  Arts  and 
the  National  Council  on  the  Arts  with 
respect  to:  (a)  applications  submitted  to 
the  National  Endowment  for  the  Arts  for 
Federal  grant  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended  , 
and  (b)  policies  and  programs  of  the 
National  Endowment  for  the  Arts.  This 
Committee  shall  report  to  the  National 
Endowment  for  the  Arts,  National 
Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of 
Congress. 

John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
February  9, 1981. 

[FR  Doc.  81-5540  Filed  2-17-81;  8:45  am] 

BILLING  CODE  7537-01-M 


Visual  Arts  Advisory  Panel;  Renewal 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  Section  10(a)(4)  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended  (20 
U.S.C.  959(a)(4)  and  Paragraph  9  of 
Office  and  Management  and  Budget 
Circular  A-63)  notice  is  hereby  given 
that  renewal  of  the  Visual  Arts 
Advisory  Panel  has  been  approved  by 
the  Chairman  of  the  National 
Endowment  for  the  Arts  for  a  period  of  2 
years  until  February  9, 1983.  The 
Committee’s  objectives  and  scope  of 
activities  include  the  formulation  of 
expert  advice  and  recommendations  to 
the  Chairman,  National  Endowment  for 
the  Arts  and  the  National  Council  on  the 
Arts  with  respect  to:  (a)  applications 
submitted  to  the  National  Endowment 
for  the  Arts  for  Federal  grant  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  and  (b)  policies  and  programs 
of  the  National  Endowment  for  the  Arts. 
This  Committee  shall  report  to  the 
National  Endowment  for  the  Arts, 
National  Foundation  on  the  Arts  and 
Humanities. 

This  charter  will  be  Filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 


legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of 
Congress. 

)ohn  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
February  9, 1981. 

[FR  Doc.  81-5541  Filed  2-17-81;  8:45  am| 

BILLING  CODE  7537-01-tl 


[Docket  No.  50-364] 

Alabama  Power  Co.;  Issuance  of 
Amendment  to  Facility  License  NPF-8 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  2  to  Facility 
License  No.  NPF-8  issued  to  Alabama 
Power  Company  (the  licensee),  which 
added  Technical  Specification  7.1  to 
Facility  License  NPF-8  for  operation  of 
the  Joseph  M.  Farley  Nuclear  Plant,  Unit 
No.  2  (the  facility)  located  in  Houston 
County,  Alabama.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  grants  relief  from 
certain  requirements  in  the  Technical 
Specifications  to  permit  the  conduct  of 
augmented  low  power  tests. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Comission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  The  activity 
authorized  by  the  amendmnet  is 
encompassed  by  the  overall  action 
involving  the  proposed  issuance  of  an 
operating  license  for  which  prior  notice 
was  issued  in  the  Federal  Register  on 
October  30, 1973  (38  FR  29907). 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  since  the 
activity  authroized  by  the  amendment  is 
encompassed  by  the  overall  action 
evaluated  in  the  Final  Environmental 
Statement. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  5, 1981,  (2) 
Amendment  No.  2  to  License  No.  NPF-8, 
and  (3)  the  Commission’s  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street, 
Dothan,  Alabama  36303.  A  copy  of  item 
(2)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 


Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland  this  10th  day 
of  February  1981. 

For  the  Nuclear  Regulatory  Commission. 

A.  Schwencer, 

Chief,  Licensing  Branch  No.  2,  Division  of 
Licensing. 

(FR  Doc  81-5480  Filed  2-17-81;  8:45  aa| 

BILLING  CODE  7590-01-M 


[Docket  No.  50-358  OL] 

Cincinnati  Gas  &  Electric  Company,  et 
al.  (William  H.  Zimmer  Nuclear  Station, 
Operating  License  Proceeding);  Order 
Changing  Location  of  Evidentiary 
Hearing 

Notice  is  hereby  given  that  the 
location  of  the  evidentiary  hearing 
scheduled  by  the  Atomic  Safety  and 
Licensing  Board’s  Order  dated  February 
4, 1981,  is  hereby  changed  from  Room 
805  to  Room  822,  U.S.  Post  Office  and 
Courthouse,  5th  and  Walnut  Streets, 
Cincinnati,  OH  45202.  As  previously 
scheduled,  the  hearing  will  commence  at 
9:30  a.m.  on  March  2, 1981  and  will 
continue  at  9:00  a.m.  on  March  3  and  (if 
necessary)  March  4. 

It  is  so  ordered  this  10th  day  of 
February  1981. 

For  the  Atomic  Safety  and  Licensing  Board. 
Charles  Bechhoefer, 

Chairman,  Administrative  Judge. 

[FR  Doc.  81-5481  Filed  2-17-81;  8:45  am] 

BILLING  CODE  7590-01-M 


[Docket  Nos.  50-329-OL  and  OM  50-330- 
OL  and  OM] 

Consumers  Power  Co.  (Midland  Plant, 
Units  1  and  2);  Prehearing  Conference 

February  9, 1981. 

Notice  is  hereby  given  that  the 
prehearing  conference  which  had  been 
tentatively  scheduled  for  the  week  of 
March  23, 1981,  is  hereby  scheduled  to 
commence  at  9:30  a.m.  on  Tuesday, 
March  24, 1981,  and  the  continue  (if 
necessary)  at  9:00  a.m.  on  Wednesday, 
March  25, 1981.  The  conference  will  be 
held  in  the  Auditorium,  Midland  County 
Courthouse,  301  W.  Main  Street, 
Midland,  Michigan  48640. 

The  conference  will  consider  matters 
specified  in  10  CFR  2.752,  to  the  extent 
they  were  not  dealt  with  in  the 
prehearing  conference  held  on  January 
28-29, 1981.  Parties  are  invited  to  submit 
proposed  agenda,  which  should  reach 
the  Board  no  later  than  Friday.  March 
20. 1981. 
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No  oral  limited  appearance 
statements  will  be  entertained  at  this 
conference. 

Dated  at  Bethesda,  Maryland  this  Sth  day 
of  February  1981. 

For  the  Atomic  Safety  and  Licensing  Board. 
Charles  Bechhoefer, 

Chairman,  Administrative  Judge. 

|FR  Doc.  81-5482  Filed  2-17-81;  8:45  am] 

BtUiNG  CODE  7590-01 -M 


[Operating  License  No.  DPR-73;  Docket  No. 
50-320,  EA-80-43] 

Metropolitan  Edison  Co.  Three  Mile 
Island  Nuclear  Station,  Unit  No.  2; 

Order  Imposing  Civil  Monetary  Penalty 

I 

The  Metropolitan  Edison  Company 
(the  “licensee”)  is  the  holder  of 
Operating  License  DPR-73  (the 
“license”)  which  authorizes  operation  of 
the  Three  Mile  Island  Nuclear  Station, 
Unit  2, 100  Interpace  Parkway, 
Parsippany,  New  Jersey  07054,  at  steady 
state  reactor  core  power  levels  not  in 
excess  of  2772  megawatts  thermal  (rated 
power).  The  license  was  issued  on 
February  8, 1978.  However,  the 
licensee’s  authority  to  operate  the 
facility  was  suspended  by  Order  for 
Modification  of  License  dated  July  20, 
1979  after  the  incident  which  occurred  at 
the  facility  on  March  28, 1979.  The 
facility  consists  of  a  pressurized  water 
moderated  and  cooled  reactor  (PWR), 
located  at  the  licensee’s  site  in  Dauphin 
County,  Pennsylvania,  three  miles  south 
of  Middletown,  Pennsylvania. 

II 

Special  inspections  were  conducted 
on  March  17  through  April  11, 1980  at 
the  Three  Mile  Island  Nuclear  Station  of 
events  involving  the  transportation  of 
radioactive  liquid  samples  from  the 
licensee’s  facility  on  February  6  and 
March  6, 1980,  and  on  June  10, 1980  at 
Richland,  Washington  of  events 
involving  the  transportation  of 
radioactive  waste  from  the  licensee’s 
facility  on  June  8, 1980.  These 
inspections  revealed  that  three  of  the 
licensee’s  activities  were  apparently  not 
conducted  in  full  compliance  with  NRC 
regulations.  A  written  Notice  of 
Violation  was  served  upon  the  licensee 
by  letter  dated  August  7, 1980  specifying 
the  items  of  noncompliance,  in 
accordance  with  10  CFR  2.201.  A  Notice 
of  Proposed  Imposition  of  Civil  Penalties 
was  concurrently  served  upon  the 
licensee  in  accordance  with  Section  234 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  2282)  and  10  CFR 
2.205,  incorporating  by  reference  the 
Notice  of  Violation,  which  stated  the 


nature  of  the  items  of  noncompliance 
and  the  provisions  of  NRC  Regulations 
and  license  conditions. 

A  response,  dated  September  8, 1980, 
was  received  from  the  licensee  on 
September  11, 1980.  In  this  response,  the 
licensee  acknowledged  the 
noncompliances  described  in  Items  A 
and  C  of  the  Notice  of  Violation  and 
enclosed  a  check  in  the  amount  of  $5,000 
in  payment  of  the  civil  penalties 
associated  with  these  items.  The 
licensee  disputed  Item  B,  however. 

III 

After  consideration  of  the  answer 
received  and  the  statements  of  fact, 
explanation,  and  argument  in  denial  or 
mitigation  of  Item  B  of  the  Notice  of 
Violation,  as  set  forth  in  Appendix  A  to 
this  Order,  the  Director  of  the  Office  of 
Inspection  and  Enforcement  has 
determined  that  the  penalty  proposed 
for  this  item  of  noncompliance  should  be 
reduced. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2282)  and 
10  CFR  2.205,  it  is  hereby  ordered  that: 

The  licensee  pay  a  civil  penalty  in  the  total 
amount  of  Two  Thousand  Dollars  ($2,000) 
within  twenty-five  (25)  days  of  the  date  of 
this  Order,  by  check,  draft,  or  money  order 
payable  to  the  Treasurer  of  the  United  States, 
and  mailed  to  the  Director  of  the  Office  of 
Inspection  and  Enforcement. 

V 

The  licensee  may,  within  twenty-five 
(25)  days  of  the  date  of  this  Order, 
request  a  hearing.  A  request  for  a 
hearing  shall  be  addressed  to  the 
Secretary  to  the  Commission, 

U.S.N.R.C.,  Washington,  D.C.  20555.  A 
copy  of  the  hearing  request  shall  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.N.R.C.,  Washington,  D.C.  20555.  If  a 
hearing  is  requested,  the  Commission 
will  issue  an  Order  designating  the  time 
and  place  of  hearing.  Upon  failure  of  the 
licensee  to  request  a  hearing  within 
twenty-five  (25)  days  of  the  date  of  this 
Order,  the  provisions  of  this  Order  shall 
be  effective  without  further  proceedings 
and,  if  payment  has  not  been  made  by 
that  time,  the  matter  may  be  referred  to 
the  Attorney  General  for  collection, 

VI 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  licensee  was  in 
noncompliance  with  the  Commission’s 
regulations  as  designated  in  Item  B  of 
the  Notice  of  Violation  referenced  in 
Section  II  above;  and. 


(b)  Whether,  on  the  basis  of  such  item 
of  noncompliance,  this  Order  should  be 
sustained. 

Dated  this  10th  day  of  February  1981  at 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Victor  Stello,  Jr., 

Director,  Office  of  Inspection  and 
Enforcement. 

Appendix  A 

Evaluation  and  Conclusions 

For  the  item  of  noncompliance  and 
associated  civil  penalty  identified,  in  the 
Notice  of  Violation  dated  August  7, 1980, 
as  Item  B,  the  original  item  of 
noncompliance  is  re-stated  and  the 
Office  of  Inspection  and  Enforcement’s 
evaluation  and  conclusion  regarding  the 
licensee’s  response  dated  September  8, 
1980  is  presented. 

Statement  of  Noncompliance  (Item  B) 

10  CFR  71.5(a)  requires  that  NRC 
licensees  comply  with  the  applicable 
packaging  and  transportation 
requirements  of  the  Department  of 
Transportation  (DOT)  in  49  CFR  Parts 
170-189. 

B.  49  CFR  173.393(g)  requires  liquid 
radioactive  material  in  Type  A 
quantities  be  packaged  in  or  within  a 
leak-resistant  and  corrision  resistant 
inner  containment  vessel. 

Contrary  to  the  above,  on  February  6 
and  March  6, 1980,  the  inner 
containment  vessels  of  the  packages 
leaked  radioactive  material  during 
transport  demonstrating  that  the  inner 
containers  were  not  leak-resistant.  In 
the  February  6  shipment,  the  value 
handles  were  not  removed  and  were  left 
unprotected  on  the  sample  bomb,  the 
inner  containment  vessel,  resulting  in 
the  leakage.  In  the  March  6  shipment  of 
the  ten  polyethylene  bottles  shipped  as 
inner  containment  vessels,  one  was 
crushed  and  three  others  leaked. 

This  is  a  Severity  Level  II  Violation 
(Civil  Penalty — $4,000). 

Evaluation  of  the  Licensee  Response 
and  Conclusions 

The  license  disputes  the  items  of 
noncompliance  and  requests 
reconsideration  of  the  finding  because 
the  sample  bombs  were  contained  in  an 
additional  sealed  steel  container  and 
had  previously  been  used  weekly  for  the 
period  March  1979  through  January  1980 
without  any  leakage. 

Given  the  configuaration  of  this 
particular  package,  that  is  a  sample 
bomb  surrounded  by  moisture- 
absorbent  material  within  a  second 
carbon  steel  sealed  container  that  is,  in 
turn,  surrounded  by  moisture-absorbent 
material  and  enclosed  within  a  7A 
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certified  55  gallon  drum,  the  staff  agrees 
that  this  particular  package  complies 
with  the  requirements  of  49  CFR 
173.393(g).  Consequently,  the  penalty  for 
Item  B  of  the  Notice  of  Violation  is 
mitigated  by  $2,000.00 

With  respect  to  the  polyethylene 
sample  bottles,  the  licensee  stated  in  his 
September  8, 1980  letter  that  “the  bottles 
are  not  necessarily  leakproof,  however, 
they  are  leak  resistant  as  required  by 
the  cited  regulation.”  The  fact  that  4  of 
10  polyethylene  bottles  leaked  or  were 
crushed  demonstrated  that,  for  the 
conditions  under  which  these  bottles 
were  shipped,  they  were  not  leakproof 
or  leak  resistant  as  required  by  the 
regulation.  In  addition,  in  its  September 
8, 1980  letter,  the  licensee  stated  that  a 
30  foot  drop  that  was  made  on  March  23, 
1980,  of  a  container  using  polyethylene 
bottles  without  any  leakage.  Review  of 
the  test  data  by  our  inspector  disclosed 
that  there  were  gross  differences 
between  the  materials  and  configuration 
of  packaging  for  the  test  and  the  actual 
shipped  containers.  The  sample  bottles 
shipped  were  wrapped  in  lead  and  not 
secured  to  prevent  crushing  of  the 
bottles  from  the  accumulated  weight  of 
the  lead  wrapping.  While  the  licensee 
argues  that  certain  impact  tests 
demonstrated  leak  resistance  for  these 
bottles,  these  tests  did  not  simulate 
actual  conditions  in  transit. 
Consequently,  those  tests  were  not 
adequate  to  demonstrate  leak  resistance 
as  shown  by  the  failures  experienced 
during  the  shipment  in  question. 

Conclusion 

The  March  6, 1980  shipment  of  liquids 
in  ployethylene  bottles  is  an  item  of 
noncompliance.  However,  the 
information  presented  by  the  licensee, 
with  respect  to  the  sample  bomb 
shipped  on  February  6, 1980,  provides  a 
reasonable  basis  to  reduce  the  civil 
penalty  to  Two  Thousand  Dollars 
($2,000). 

|FR  Doc.  81-5463  Filed  2-17-81;  8:46  am| 

BILLING  CODE  7590-01-M 


Availability  of  Report  on  Analyses, 
Conclusions,  and  Recommendations 
for  Operator  Licensing 

Notice  is  given  that  the  Commission's 
Office  of  Nuclear  Reactor  Regulation 
has  published  a  report  on  analyses, 
conclusions  and  recommendations 
concerning  Operator  Licensing  which 
was  prepared  for  the  Commission  by 
Analysis  &  Technology,  Inc.,  of  North 
Stonington,  Connecticut.  Identified  as 
NUREG/CR-1750,  the  report  is  available 
for  inspection  by  the  public  in  the 
Commission’s  Public  Document  Room  at 


1717  H  Street,  NW„  Washington,  D.C., 
and  in  all  other  Commission  Local 
Public  Document  Rooms.  This  document 
is  a  study  of  requirements  for  operator 
licensing  as  described  in  Task  l.A  of  the 
NRC  Action  Plan  developed  as  a  result 
of  the  TMI-2  Accident,  NUREG-0660. 
This  report  presents  an  independent 
perspective  for  the  Nuclear  Regulatory 
Commission  regarding  the  requirements 
and  practices  for  control  room  operator 
licensing;  and  to  assess  the  issues  about 
requirements  for  operator  licensing  and 
training  programs  raised  by  the  March 
28, 1979,  accident  at  Three  Mile  Island, 
Unit  2.  The  objective  is  to  establish 
requirements  and  practices  regarding 
the  selection,  screening,  training, 
licensing,  requalification  and 
performance  of  nuclear  power  plant 
licensed  operators  and  the  training  and 
qualification  of  non-licensed  operators 
and  maintenance  personnel.  Another 
overall  objective  is  to  insure  the 
employment  of  qualified  personnel  in 
nuclear  power  plants. 

Interested  persons  may  submit 
comments  on  the  report  for  the 
Commission's  consideration.  Operating 
reactor  licensees,  applicants  for 
operating  licenses,  and  designated 
Federal  agencies  and  organizations  with 
experience  in  operation  of  nuclear 
power  plant  are  being  provided  with 
copies  of  the  report.  Comments  on  the 
report  received  by  the  Commission  will 
be  made  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room  in  Washington,  D.C.  Upon 
consideration  of  comments  submitted 
with  respect  to  the  report,  the  NRC  will 
prepare  final  recommendations  for 
improvements  in  requirements  for 
operator  licensing  and  training 
programs,  the  availability  of  which  will 
be  published  in  the  Federal  Register. 

Comments  received  after  April  30, 
1981  will  be  considered  if  it  is  practical 
to  do  so,  but  assurance  of  consideration 
caAnot  be  given  except  for  comments 
filed  on  or  before  April  30, 1981. 

Written  comments  should  be 
submitted  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Services 
Branch. 

For  further  information  contact:  P.  F. 
Collins,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
telephone  (301)  492-7486. 

NUREG/CR-1750  is  available  for 
inspection  or  copying  for  a  fee  at  the 
NRC  Public  Document  Room,  1717  H 
Street,  NW„  Washington,  D.C.  Copies 
may  be  purchased  for  $10.00  directly 
from  NRC  by  sending  a  check  or  money 
order,  payable  to  the  Superintendent  of 


Documents,  to  the  Director,  Division  of 
Technical  Information  and  Document 
Control,  Attention:  Sales  Manager,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  GPO  Deposit 
Account  holders  may  charge  their  order 
by  calling  (301)  492-9530.  Copies  are 
also  available  for  purchase  through  the 
National  Technical  Information  Service, 
Springfield,  Va.  22161. 

Dated  at  Bethesda,  Maryland,  this  27th  day 
of  January  1981. 

Paul  F.  Collins, 

Chief.  Operator  Licensing  Branch,  Division  of 
Human  Factors  Safety. 

[FR  Doc.  81-5484  Fi'.ed  2-17-81;  8:45  am] 

BILLING  CODE  7590-01-M 

[Docket  No.  50-285] 

Omaha  Public  Power  District;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  55  to  Facility 
Operating  License  No.  DPR-40  issued  to 
Omaha  Public  Power  District  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the  Fort 
Calhoun  Station,  Unit  No.  1,  located  in 
Washington  County,  Nebraska.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

This  amendment  changes  the 
Technical  Specifications  to  allow 
operation  through  Cycle  6  with  less  than 
75  percent  of  the  incore  detectors 
operable  provided  additional, 
compensatory  measures  are  followed. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact  * 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  submittal 
dated  January  14, 1981,  (2)  Amendment 
No.  55  to  License  No.  DPR-40,  and  (3) 
the  Commission’s  related  Safety 
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Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C., 
and  at  the  W.  Dale  Clark  Library,  215 
South  15th  Street,  Omaha,  Nebraska.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland  this  2nd  day 
of  February  1981. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark, 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

|FR  Doc.  81-5485  Filed'2-17-81;  8:45  cbJ 
BILLING  CODE  7590-01-M 


Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Revision  1  to  Regulatory  Guide  8.12, 
“Criticality  Accident  Alarm  Systems," 
describes  a  system  acceptable  to  the 
NRC  staff  for  meeting  the  Commission’s 
requirements  for  a  criticality  accident 
alarm  system.  It  endorses,  with  some 
exceptions,  ANSI/ANS  8.3-1979, 
"Criticality  Accident  Alarm  System." 

The  guide  has  been  revised  as  a  result  of 
public  comment  and  additional  staff 
review. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  pr 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 


Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Publications  Sales  Manager. 
(5  U.S.C.  552(a))" 

Dated  at  Rockville.  Maryland  this  9th  day 
of  Feburary  1981. 

For  the  Nuclear  Regulator}-  Commission. 

Ray  G.  Smith, 

Acting  Director,  Office  of  Standards 
Development. 

[FR  Doc  81-5488  Filed  2-17-81;  8:45  am] 

BILLING  CODE  7590-01-M 


OFFICE  OF  THE  FEDERAL  REGISTER 

Agreements  Between  the  American 
Institute  in  Taiwan  and  the 
Coordination  Council  for  North 
American  Affairs 


AGENCY:  Office  of  the  Federal  Register. 
ACTION:  Notice  of  availability  of 
agreements. 

summary:  The  American  Institute  in 
Taiwan  has  concluded  a  number  of 
agreements  with  the  Coordination 
Council  for  North  American  Affairs  in 
order  to  maintain  cultural,  commercial 
and  other  unofficial  relations  between 
the  American  people  and  the  people  on 
Taiwan.  The  Director  of  the  Federal 
Register  is  publishing  the  list  of  these 
agreements  on  behalf  of  the  American 
Institute  in  Taiwan  in  the  public  interest. 
SUPPLEMENARY  INFORMATION:  Cultural, 
commercial  and  other  unofficial 
relations  between  the  American  people 
and  the  people  on  Taiwan  are 
maintained  on  a  nongovernmental  basis 
through  the  American  Institute  in 
Taiwan  (AIT),  a  private  nonprofit 
corporation  created  under  the  Taiwan 
Relations  Act  (Pub.  L.  96-8;  93  Stat.  14). 
The  Coordination  Council  for  North 
American  Affairs  (CCNAA)  is  its 
nongovernmental  Taiwan  counterpart. 

Under  §  12(a)  of  the  Act,  agreements 
concluded  between  the  AIT  and  the 
CCNAA  are  transmitted  to  the 
Congress,  and  according  to  §§  6  and 
10(a)  of  the  Act,  such  agreements  have 
full  force  and  effect  under  the  law  of  the 
United  States. 

The  texts  of  the  agreements  are 
available  from  the  American  Institute  in 
Taiwan,  1700  North  Moore  Street,  17th 
floor,  Arlington,  Virginia  22209.  For 
further  information  contact  Joseph  Kyle 
at  this  address,  telephone  (703)  525- 
8474. 

Following  is  a  list  of  agreements 
concluded  by  AIT  with  CCNAA  as  of 
December  31, 1980. 


Aviation 

Air  transport  agreement,  with 
exchange  of  letters.  Signed  at 
Washington,  March  5, 1980;  entered  into 
force  March  5, 1980. 

Education  and  Cultural 

Implementing  agreement  financing 
certain  educational  and  cultural 
exchange  programs.  Exchange  of  letters 
at  Taipei  April  14  and  June  4, 1979; 
entered  into  force  June  4, 1979. 

Privileges  and  Immunities 

Agreement  relating  to  privileges  and 
immunities  of  courier  system.  Signed  at 
Washington  and  Arlington  December  31, 
1979  and  January  7, 1980;  entered  into 
force  January  7, 1980. 

Agreement  on  privileges,  exemptions 
and  immunities.  Signed  at  Washington 
October  2, 1980;  entered  into  force 
October  2, 1980. 

Scientific  Cooperation 

Agreement  relating  to  cooperation  in 
science  and  technology.  Exchange  of 
letters  at  Arlington  and  Washington 
September  4, 1980;  entered  into  force 
September  4, 1980. 

Trade  and  Commerce 

Agreement  on  trade  matters,  with 
annexes.  Exchange  of  letters  at 
Arlington  and  Washington  October  24, 
1979;  entered  into  force  October  24, 1979. 

Implementing  agreement  relating  to 
trade  in  cotton,  wool  and  man-made 
fiber  textiles  and  textile  products. 
Exchange  of  letters  at  Arlington  and 
Washington  November  5  and  21, 1979; 
entered  into  force  November  21, 1979. 

Implementing  agreement  relating  to 
trade  in  cotton,  wool  and  man-made 
fiber  textiles  and  textile  products. 
Exchange  of  letters  at  Arlington  and 
Washington  December  13  and  17, 1979; 
entered  into  force  December  17, 1979. 

Implementing  agreement  relating  to 
trade  in  cotton,  wool  and  man-made 
fiber  textiles  and  textile  products. 
Exchange  of  letters  at  Arlington  and 
Washington  March  7,  and  April  10, 1980; 
entered  into  force  April  10, 1980. 

Implementing  agreement  concerning 
export  limitations  relating  to  trade  in 
cotton,  wool  and  man-made  fiber 
textiles  and  textile  products.  Exchange 
of  letters  at  Arlington  and  Washington 
July  25  and  August  25, 1980;  entered  into 
force  August  25, 1980. 

Agreement  relating  to  exports  of  color 
television  receivers,  with  annexes. 
Signed  at  Taipei  June  28, 1980;  entered 
into  force  June  28, 1980. 

Weather  Observations 

Agreement  relating  to  provision  of 
AIT  of  ionospheric  weather 
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observations  by  CCNAA.  Signed  at 
Arlington  and  Washington  November 
26, 1980;  entered  into  force  November 
26, 1980. 

Dated:  February  6, 1981. 

Joseph  B.  Kyle, 

Corporate  Secretary,  American  Institute  in 
Taiwan. 

Dated:  February  12, 1981. 

John  E.  Byrne, 

Director  of  the  Federal  Register. 

(FR  Doc.  81-5516  Filed  2-17-81;  8:45  am] 

BOXING  COOE  1505-02-** 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  17532;  File  No.  4-2081 

American  Stock  Exchange,  Inc.,  et  al.; 
Notice  and  Order  Approving  Proposed 
Amendment  to  the  intermarket 
Trading  System  Plan 

February  10, 1981. 

In  the  matter  of  American  Stock 
Exchange,  Inc.,  Boston  Stock  Exchange, 
Inc.,  Cincinnati  Stock  Exchange,  Inc., 
New  York  Stock  Exchange,  Inc.,  Pacific 
Stock  Exchange,  Inc.,  and  Philadelphia 
Stock  Exchange,  Inc. 

Notice  is  hereby  given  that  the 
Securities  and  Exchange  Commission 
has  issued  a  provisional  order,  pursuant 
to  Section  llA(a)(3)(B)  of  the  Securities 
Exchange  Act  of  1934  (the  “Act”), 
approving  an  amendment 
(“Amendment”)  to  the  “Plan  for  the 
Purpose  of  Creating  and  Operating  an 
Intermarket  Communications  Linkage" 
(“ITS  Plan”).1 

I.  Background 

On  February  10, 1981,  the  Amendment 
was  filed  with  the  Commission.  The 
Amendment  would  revise  the  ITS  Plan 
to  reflect  the  membership  of  the 
Cincinnati  Stock  Exchange  (“CSE”)  in 
ITS.  The  Amendment  provides  that 
CSE’s  participation  in  the  actual 
operation  of  ITS  would  take  place 
through  a  manual  interface  between  the 
CSE’s  automated  National  Securities 
Trading  System  (“NSTS”)  and  ITS.  An 
ITS  terminal  would  be  located  on  CSE's 


1  The  ITS  Plan  and  Amendments  thereto  are 
contained  in  File  No.  4-208,  The  ITS  Plan  was  first 
approved  on  an  interim  basis  in  1978.  Securities 
Exchange  Act  Release  No.  14661  (April  14, 1978),  43 
FR  17419.  Approval  on  a  temporary  basis  has  been 
extended  through  January  31, 1983.  Securities 
Exchange  Act  Release  No.  16214  (September  21, 
1979),  44  FR  56069. 

’The  CSE,  in  the  Amendment,  has  agreed  that  it 
shall  be  liable  for  any  loss  incurred  by  any  other 
participant  member  or  member  organization  of  a 
participant  or  clearing  member  or  clearing 
corporation  acting  on  behalf  of  a  participant,  as  a 


trading  floor,  staffed  by  CSE 
employees.*  Commitments  sent  from,  or 
to,  NSTS  would  be  initially  routed  to 
the  CSE’s  physical  trading  floor,  to  be 
rerouted  to  the  designated  market 
center. 

In  addition,  the  Amendment  would 
effect  a  change  in  the  ITS  Plan  which 
would  apply  to  all  participants.  The  ITS 
Plan  would  require  that  an  ITS 
participant  may  only  permit  its  floor 
members  to  route  commitments  through 
ITS  in  stocks  in  which  that  participant 
publicly  disseminates  a  continuous  two- 
sided  quotation.  As  a  result,  securities 
may  be  traded  in  ITS  by  any  participant 
if  members  of  that  participant  perform 
market  making  functions  with  respect  to 
that  security. 

In  filing  the  Amendment,  the  ITS 
participants  and  the  CSE  requested  that 
the  Commission  approve  the  order  on  an 
accelerated  basis  so  that  CSE  might 
begin  participation  in  ITS  on  February 
11, 1981.  The  parties  suggested  that 
expedited  treatment  was  appropriate  in 
order  to  avoid  further  delays  in  the 
development  of  inter-market  linkages 
and  because  the  CSE  would  otherwise 
incur  substantial  additional  costs  for 
ITS  related  equipment  which  is  already 
installed  and  prepared  for  immediate 
operation. 

II.  Discussion 

Since  its  January  1978  policy 
statement  on  the  national  market 
system,*  the  Commission  has 
consistently  stated  that  all  qualified 
market  centers  must  be  included  in  any 
market  linkage  facilities  which  may 
evolve  in  order  to  permit  efficient 
transmission  of  orders  between  markets. 
The  Commission  believes  that  the 
implementation  of  the  manual  interface 
will  increase  the  opportunities  for 
brokers  to  secure  best  execution  of  their 
customers'  orders,  and  enhance  market 
making  competition  and  efficient 
pricing.  Moreover,  the  effecting  of  a 
linkage  between  ITS  and  NSTS  is 
critical  to  achieving  the  Commission’s 
goals  of  eliminating  trade  throughs  and 
ensuring  nationwide  price  protection  of 
limit  orders  in  securities  traded  through 
ITS.  Accordingly,  the  Commission 


consequence  of  any  error  or  omission  made  by  any 
CSE  employee  in  facilitating  or  effecting  any 
communication  between  a  participant  and  the  CSE 
or  a  CSE  member. 

3 See  Securities  Exchange  Act  Release  No.  14416 
(January  28, 1978),  43  FR  4354. 

4  The  Commission  ig  concerned,  however,  that  a 
manual  interface  will  prove  too  slow  and 
cumbersome  to  provide  an  efficient  mechanism  for 
routing  orders  among  market  centers.  Accordingly, 
the  Commission  expects  that,  if  the  CSE  is  willing  to 
implement  the  necessary  technical  changes  in  order 


believes  that  the  implementation  of  the 
manual  interface  is  a  desirable  step 
toward  the  creation  of  a  more  integrated 
trading  environment.4 

As  noted  above,  the  ITS  participants 
and  the  CSE  have  requested  that  the 
Commission  immediately  approve  the 
Amendment.  The  Commission  believes 
that  the  linking  of  the  NSTS  and  ITS 
systems  is  a  significant  step  toward  the 
creation  of  a  national  market  system 
which  may  enhance  market  making 
competition,  pricing  efficiency  and  the 
ability  of  brokerage  firms  to  ensure  best 
execution  of  their  customers’  orders. 
Therefore,  the  Commission  is  approving 
the  Amendment  on  a  temporary  basis, 
for  60  days  from  the  date  of  publication 
in  the  Federal  Register.  The  Commission 
anticipates  that  interested  parties  will 
submit  comments  on  the  Amendment  to 
the  Commission  and  that,  prior  to  the 
expiration  of  this  period,  the 
Commission  will  determine  whether  to 
issue  an  order  approving  the 
Amendment  on  a  permanent  basis.* 

Publication  of  the  submission  is 
expected  to  be  made  in  the  Federal 
Register  during  the  week  of  February  16, 
1981.  Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  60  days  from  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Reference  should  be  made  to  File  No.  4- 
208. 

Copies  of  the  submission,  including  all 
amendments,  all  written  statements 
with  respect  to  the  Amendment  which 
are  filed  with  the  Commission,  and  of  all 
written  communications  relating  to  the 
Amendment  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public*  will  be 
available  for  inspection  and  copying  at 
the  Commission’s  Public  Reference 
Room,  1100  L  Street,  NW..  Washington. 
D.C.  20549. 


to  effect  an  automated  interface  between  the  NSTS 
and  the  ITS,  the  ITS  participants  will  take  the 
necessary  steps  to  implement  such  an  interface.  See 
Securities  Exchange  Act  Release  No.  17516  at  n.22 
(February  5, 1961), - FR - . 

’The  CSE  submitted  proposed  amendments  to  its 
rules,  consistent  with  the  revised  ITS  Plan,  for 
approval  by  the  Commission.  The  Commission, 
pursuant  to  19(b)(3)(B)  has  summarily  approved 
these  amendments.  See  Securities  Exchange  Act 
Release  No.  17531  (February  10, 1981. 

*See  17  CFR  240.24b-2. 
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For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to 
delegated  authority.7 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  81-5487  Filed  2-17-81;  8:45  am] 

BILLING  CODE  8010-01-M 


[Release  No.  34-17531;  File  No.  SR-CSE- 
81-11 

Self-Regulatory  Organizations 

Cincinnati  Stock  Exchange;  Rules  To 
Implement  and  Govern  Participation  In 
the  Intermarket  Trading  System  Plan; 
Proposed  Rule  Change 

Comments  requested  on  or  before 
March  20, 1981. 

Prusuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  January  26, 1981,  the  Cincinnati 
Stock  Exchange  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  proposed  rule  change 
has  become  effective  summarily  upon 
filing  pursuant  to  Section  19(b)(3)(B)  of 
the  Act;  the  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
person. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  provides  for 
the  amendment  of  the  Cincinnati  Stock 
Exchange  (the  "Exchange”  or  “CSE”) 
rules  necessary  to  implement  an 
amendment  to  the  joint  self-regulatory 
organization  plan  which  is  the  basis  for 
the  Intermarket  Trading  System  (“ITS”). 
The  amendment  to  the  ITS  Plan  would 
make  the  Exchange  an  ITS  participant 
by  linking  the  current  ITS  with  the 
Exchange’s  National  Securities  Trading 
System  (“NSTS”).  The  proposed  rule 
change  would  implement  a  manual 
interface  arrangement  between  ITS  and 
NSTS. 

Trades  would  be  effected  through  the 
manual  interface  as  described  below: 

Assume  that  a  broker  on  the  NYSE 
receives  a  market  order  to  buy  100 
shares  and  the  quotation  display  at  the 
appropriate  NYSE  trading  post  shows 
that  the  best  offer  from  participants  is 
one  of  40  Vs  on  the  CSE.  The  NYSE 
broker  may  decide  to  attempt  to  buy  the 
100  shares  for  his  customer  from  the 
40  Vs  offer  on  the  CSE.  By  using  an  ITS 


1  See  Pub.  L.  No.  87-592,  76  Stat,  394  (15  U.S.C. 
78d-l);  17  CFR  200.30-3(a)(29). 


terminal  located  on  the  NYSE  trading 
floor,  the  broker  would  send,  or  cause  to 
be  sent,  to  the  CSE  a  commitment  to  buy 
100  shares  of  the  stock  at  40  Vs.  Upon 
receipt  of  the  commitment  at  an  ITS 
station  located  on  the  CSE  floor,  a  CSE 
employee  would  enter  the  order  into 
NSTS  through  an  NSTS  terminal  to 
determine  whether  the  40^4  offer  is  still 
the  best  offer  then  being  furnished  by 
CSE  members.  If  the  4014  offer  is  still 
available  at  the  time  of  such  entry,  or  if 
a  better  offer  is  available,  and  if  the 
rules  of  the  CSE  permit  an  execution  at 
that  price,  then  the  order  would  be 
accepted  in  NSTS  and  the  CSE 
employee  would  enter  an  appropriate 
acceptance  into  the  System.  Upon  entry 
of  an  acceptance  into  the  System  on 
behalf  of  the  responsible  CSE  member, 
an  execution  at  4014  (or  at  the  better 
price)  would  take  place. 

Commitments  to  trade  originating 
from  CSE  members  would  be 
transmitted  through  NSTS  to  an 
employee  on  the  CSE  floor  who  would 
enter  die  commitment  into  an  ITS 
terminal. 

The  above  described  manual  interface 
would  be  effected  through  new  CSE 
Rules  14.1  through  14.8  of  Chapter  XIV 
to  govern  the  Exchange  members’ 
activities  in  connection  with  the  ITS 
Plan.  Specifically,  proposed  Rule  14.1 
would  define  key  terms  that  are  unique 
to  the  Plan.  Proposed  Rule  14.2  (relating 
to  the  ITS)  and  proposed  Rule  14.3 
(relating  to  the  Pre-Opening  Application) 
would  incorporate  the  salient  provisions 
of  the  Plan  into  rules  to  which  Exchange 
members  would  be  subject  so  that  those 
provisions  could  be  properly  enforced 
by  the  Exchange. 

Proposed  Rule  14.4  provides  that  any 
commitment  to  trade  received  through 
ITS  or  the  Pre-Opening  Application,  and 
any  commitment  to  trade  issued  by  an 
Exchange  User  (as  defined  by  Exchange 
Rule  11.9(a)(8))  through  ITS,  would  be 
subject  to  such  rules  as  the  Exchange 
from  time  to  time  may  determine. 

Proposed  Rule  14.8  would  implement 
the  provision  of  the  ITS  Plan  which 
provides  that  the  rules  of  each 
participant  shall  provide  that  a 
commitment  to  trade  received  in  its 
market  during  the  trading  day  shall, 
except  as  otherwise  provided  for  in  the 
Plan,  be  treated  in  the  same  manner  and 
entitled  to  the  same  privileges  as  would 
an  "immediate  or  cancel”  order  that 
reaches  the  trading  floor  of  that 
participant  at  the  same  time.  In  addition, 
proposed  Rule  14.8  states  how  Exchange 
trading  rules  apply  with  respect  to  the 
execution  of  any  purchase  or  sale 
against  a  commitment  to  trade  received 
through  NSTS. 


The  Exchange’s  liability  with  respect 
to  transmissions  through  the  ITS 
Communications  System  or  the  NSTS  in 
connection  with  a  commitment  or 
obligation  to  trade  through  ITS  or  in 
connection  with  a  response  to  any  such 
commitment  or  obligation  (a  “Systems 
Transmission”)  or  the  Pre-opening 
Application  would  be  limited  to  the 
extent  set  forth  in  proposed  Rule  14.5. 
The  rule  provides  that  the  Exchange 
shall  not  be  liable  to  any  User  or  other 
Exchange  member  for  any  loss  resulting 
from  a  Systems  Transmission,  failure  to 
compare  a  trade  resulting  therefrom  or 
other  act,  error  or  omission  of  an 
Exchange  employee  sending  or  receiving 
a  Systems  Transmission  for  a  User, 
unless  a  written  audit  trail  clearly 
indicates  a  failure  to  perform  by  the 
employee.  In  any  event,  the  CSE  has 
limited  its  liability  to  (i)  $5,000,  in  the 
case  of  a  single  claim  by  a  User  ($25,000 
in  the  aggregate  for  multiple  claims  for  a 
single  trading  day);  or  (ii)  the  amount  of 
recovery  obtained  by  the  Exchange 
under  any  applicable  insurance 
maintained  by  the  Exchange,  whichever 
is  larger.  The  rule  also  provides  that  if 
the  Exchange  side  of  an  ITS  System 
transaction  is  to  be  settled  by  an 
Exchange  member  who  becomes 
insolvent,  the  Exchange  would  not  be 
required  to  assume  that  side  of  the 
transaction  for  its  own  account. 

Proposed  Rule  14.6  sets  forth  various 
record-keeping  requirements  with 
respect  to  commitments  or  obligations  to 
trade  through  ITS  of  the  Pre-Opening 
Application  and  proposed  Rule  14.7 
specifies  the  hours  when  dealings  may 
be  effected  through  the  System. 

In  addition,  two  minor  revisions  are 
proposed  in  Rule  11.9  to  change  the 
name  of  the  trading  system  governed  by 
that  rule. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


Federal  Register  /  Vol.  46,  No.  32  /  Wednesday,  February  18, 1981  /  Notices 


12921 


A.  Self-Regulatory  Organization's 
Statement  of  Purpose  of,  and  Statutory 
Basis  for,  the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  provide  for  the 
implementation  and  operation  of  a 
manual  linkage  between  ITS  and  the 
Exchange  through  NSTS,  and  to  govern 
CSE  members  trading  in  accordance 
with  the  provisions  of  the  ITS  Plan  as 
amended. 

Pursuant  to  the  intent  of  the  Congress, 
as  expressed  in  Section  llA(a)(3)(B)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended  (the  “Act”) — that  self- 
regulatory  organizations  act  jointly  in 
planning,  developing,  operating  and 
regulating  a  national  market  system  (or 
a  subsystem  or  one  or  more  facilities 
thereof) — the  Exchange  and  the 
American,  Boston,  Pacific,  New  York, 
Philadelphia,  and  Midwest  Stock 
Exchanges  have  entered  into  a  plan 
agreement  providing  for  an  electronic 
communications  system  (the  “System”) 
which  is  designed  to  link  together  the 
various  participating  exchanges  in  order 
to  permit  a  trade  to  take  place  between 
the  members  of  different  participants. 
The  proposed  rule  change  relates  to 
Section  llA(a)  of  the  Act  because  it 
would  provide  for  the  implementation 
and  operation  of  the  Intermarket 
Trading  System  and  the  Pre-Opening 
Application  through  the  Exchange's 
NSTS. 

The  proposed  rule  change  also  relates 
to  Section  6(b)(1)  of  the  Act  on  that  it 
would  enable  the  Exchange  to  carry  out 
the  purposes  of  the  Act  and  to  comply, 
and  to  enforce  compliance  by  its 
members  and  persons  associated  with 
its  members,  with  the  provisions  of  the 
Act,  the  rules  and  regulations 
thereunder  and  the  rules  of  the 
Exchange  in  an  environment  where 
Users  of  the  NSTS  will  be  able  to  effect 
securities  transactions  with  broker- 
dealers  located  in  different  market 
centers. 

Finally,  the  proposed  rule  change 
relates  to  Section  6  (b)  (5)  of  the  Act  in 
that  it  is  designed  to  promote  just  and 
equitable  principles  of  trade;  to  remove 
impediments  to,  and  perfect  the 
mechanism  of,  a  free  and  open  market 
and  a  national  market  system;  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

In  discussing  the  need  for  market 
linkage  systems,  the  Commission  has 
stated  its  belief  that  communication 
facilities  which  link  all  qualified 
markets  are  necessary  “to  ensure 
effective  competition  among  qualiPied 


markets  and  to  achieve  the  purposes  of 
a  national  market  system  established  by 
the  Congress  in  Section  11A  of  the  Act.” 
Securities  Exchange  Act  Release  No. 
14416  (January  26, 1978)  at  28-29.  The 
Commission  also  has  specifically  stated 
that  it  believes  both  the  ITS  and  NSTS 
Systems  offer  valuable  opportunities  for 
increased  competition.  Securities 
Exchange  Act  Release  No.  15671  (March 
22, 1979)  at  10-12.  The  Exchange  fully 
concurs  and  believes  that  the  proposed 
rule  change  is  designed  to  enhance  fair 
competition  among  markets  in  a  manner 
consistent  with  the  requirements  of 
Section  11A  of  the  Act  and,  as  such, 
imposes  no  burdens  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act  to  facilitate 
the  development  of  a  national  market 
system. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  sent  a  letter  to  and 
solicited  comments  from  its  members 
regarding  versions  of  proposed  Rule  14.5 
(d)  which  would  limit  Exchange  liability 
to  its  members  for  errors,  acts  or 
omissions  by  its  employees  in 
connection  with  ITS  trades.  After 
consideration  of  oral  comments  received 
from  a  few  CSE  members,  the  proposed 
rule  was  redrafted  to  set  forth  a  written 
audit  trail  standard  for  determining 
liability  and  to  establish  a  system  for 
arbitration  of  disputed  claims.  The 
Exchange  also  notified  its  members  by 
letter  of  that  revision. 

The  foregoing  rule  change  has  been 
put  into  effect  summarily,  pursuant  to 
Section  19  (b)  (3)  (B)  of  the  Securities 
Exchange  Act  of  1934,  based  on  the 
Commission’s  findings  that  summary 
effectiveness  is  necessary  for  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors  in  that  an 
ITS/NSTS  interface  is  a  significant  and 
positive  step  in  the  evolution  of  a 
national  market  system  linking  all 
qualified  markets.  In  addition,  the 
Commission  found  that  the  proposed 
rule  change  is  important  for  the 
following  reasons:  to  promote  effective 
competition;  to  increase  the  information 
available  to  brokers,  dealers,  and 
investors;  to  enhance  interaction  of 
orders;  to  foster  pricing  efficiency  and  to 
ensure  the  best  execution  of  investors’ 
orders.  At  any  time  within  60  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors. 


or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
1100  L  Street.  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  be  submitted  on 
or  before  March  20, 1981. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

February  10, 1981. 

|FR  Doc.  81-5468  Filed  2-17-81: 8:45  am) 
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l  Release  No.  21915;  70-6551] 

Middle  South  Services,  Inc.,  Middle 
South  Utilities,  Inc.;  Proposed 
Guarantee  by  Holding  Company  of 
Subsidiary  Service  Company’s 
Performance  Under  Computer  Leasing 
Agreement 

February  12, 1981. 

Notice  is  hereby  given  that  Middle 
South  Utilities.  Inc.  ("Middle  South”), 
225  Baronne  Street,  New  Orleans, 
Louisiana  70112,  a  registered  holding 
company,  and  Middle  South  Services, 
Inc.  (“Services"),  a  subsidiary  service 
company  of  Middle  South,  have  filed  a 
declaration  and  an  amendment  thereto 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  Section  12(b) 
of  the  Act  and  Rule  45  promulgated 
thereunder  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 
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Services  intends  to  enter  into 
computer  equipment  leasing 
arrangements  with  Comdisco,  Inc. 
("Comdisco”),  a  nonaffiliated  Delaware 
corporation,  with  respect  to  two  IBM 
3033  computer  systems  and  related 
equipment  currently  being  operated  by 
Services  at  its  data-processing  computer 
center  in  Gretna,  Louisiana.  In  order  to 
effectuate  these  transactions,  Middle 
South  proposes  to  guarantee  the 
performance  by  Services  of  its  lease 
obligations  without  recourse  to  Services 
first  being  required. 

Services  is  currently  utilizing  two  IBM 
3033  computer  systems  and  related 
equipment  under  leasing  arrangements 
between  itself  and  International 
Business  Machines  Corporation  ("IBM"). 
Services  plans  to  purchase  from  IBM  the 
two  IBM  3033  computer  systems  and 
related  equipment,  together  with  certain 
additional  model  upgrading  in  respect  to 
one  of  the  two  computer  systems,  at  the 
IBM  purchase  option  accrual  prices 
provided  for  in  the  related  IBM  lease 
documents  (estimated  to  be 
approximately  $2,107,964  and  $2,158,045, 
respectively),  and,  immediately 
thereafter,  to  sell  the  two  computer 
systems,  related  equipment,  and  model 
upgrading  (“Computer  Systems”)  to 
Comdisco  at  Services’  cost  thereof. 

Concurrently  with  the  purchase  by 
Comdisco  from  Services  of  the 
Computer  Systems,  Comdisco  will  lease 
the  Computer  System  to  Services  for  a 
term  of  not  less  than  48  months.  The 
leasing  arrangements  with  Comdisco 
will  be  covered  by  a  Master  Lease 
Agreement,  dated  as  of  May  9, 1980, 
between  Comdisco  and  Services,  and 
separate  Equipment  Schedules  attached 
thereto  setting  forth  separate  rental 
terms  and  other  provisions  in  respect  of 
each  Computer  System  (said  Master 
Lease  Agreement,  insofar  as  it  relates  to 
the  two  Computer  Systems,  and  said 
Equipment  Schedules  being  hereinafter 
together  referred  to  as  the  “Leases”). 

The  Leases  will  be  net  leases 
conferring  responsibility  for  operation, 
maintenance,  insurance,  and  other 
expenses  upon  Services.  Services  will 
be  obligated  to  maintain  the  Computer 
Systems  in  good  working  condition, 
normal  wear  and  tear  excepted.  The 
Leases  will  be  noncancellable  during  the 
initial  48-month  terms  thereof  except  in 
the  event  of:  (a)  irreparable  damage, 
loss,  or  destruction  of  the  Computer 
Systems  or  (b)  default  by  Services 
thereunder. 

Rental  payments  during  the  initial  48- 
month  terms  of  the  Leases  will  be  made 
by  Services  in  monthly  installments  in 
the  estimated  amounts  of  $60,697  and 
$56,925,  respectively.  Services  intends  to 
charge  the  payments  under  the  Leases  to 


operating  expense.  The  rental  payments 
are  such  that  Services  will  not  acquire 
any  equity  in  the  Computer  System  and, 
consequently,  the  Leases  will  be 
accounted  for  by  Services  as  leases. 

Based  upon  the  above  monthly 
charges,  Services  estimates  that  the 
Comdisco  Leases  will  result  in  savings 
to  it,  when  compared  with  the  current 
IBM  leasing  arrangements,  of  between 
$61,194  and  $89,380  per  month,  or  an 
aggregate  savings  over  a  term  of  48 
months  of  between  $2,937,312  and 
$3,387,529. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  are  to  be  filed  by 
amendment.  It  is  stated  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  12, 1981,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarants  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  amended 
or  as  it  may  be  further  amended,  may  be 
permitted  to  become  effective  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  or  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  81-5480  Filed  2-17-81;  8:46  am) 
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IM-307;  Feb.  12, 1981] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  9:30  a.m.,  February  19, 
1981. 

PLACE:  Room  1027, 1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 

subject: 

1.  Ratification  of  items  adopted  by 
notation. 

2.  Waiver  requests  by  carriers  holding 
Section  418  certificates  for  domestic  all-cargo 
service.  (Memo  No.  286,  OGC,  OC,  BDA, 
OEA.BCCP) 

3.  Dockets  38948  and  38900,  Muse  Air 
Corporation  Fitness  Investigation, 
Application  of  Muse  Air  Corporation.  (Memo 
No.  060-C,  OGC) 

4.  Docket  38785,  Application  of  Trans- 
Panama,  S.A.,  for  an  Exemption — Motion  to 
Revoke  Exemption.  (Memo  No.  275,  OGC) 

5.  Dockets  33363,  38182  and  38183,  Former 
Large  Irregular  Air  Service  Investigation 
Phase  III,  Application  of  Elan  Air  Corp. 
(OGC) 

6.  Docket  34650,  Finalization  of  the  interim 
rule  governing  the  load  factor  standard  the 
Board  uses  in  making  essential  air  service 
determinations.  (OGC,  BDA) 

7.  Docket  EAS-346,  Appeal  of  Essential  Air 
Service  Determination  for  Blythe,  California. 
(Memo  No.  290,  OGC,  BDA,  OCCR) 

8.  Docket  EAS-548,  Appeal  of  essential  air 
service  determination  for  Zanesvill,  Ohio. 
(Memo  No.  195-A,  BDA,  OGC.  OCCR) 

9.  Dockets  39036  and  EAS-603,  Piedmont's 


notice  to  suspend  service  at  Staunton, 

Virginia.  Docket  39088,  Piedmont’s  exemption 
application  to  suspend  on  less  than  90  days’ 
notice.  (Memo  No.  287,  BDA  OCCR) 

10.  Dockets  39137  and  39138 — 90-day  notice 
of  Texas  International  Airlines  to  terminate 
its  service  at  Las  Vegas  and  request  for 
exemption  to  terminate  on  less  than  the 
statutory  notice  period.  (Memo  No.  280,  BDA, 
OCCR) 

11.  Dockets  39185  and  39186 — 90-day  notice 
of  Altair  Airlines  to  terminate  its  service  at 
Charlotte,  North  Carolina  and  request  for 
exemption  to  terminate  on  less  than  the 
statutory  notice  period.  (BDA,  OCCR) 

12.  Dockets  39203  and  Docket  EAS-122, 
Peninsula’s  notice  to  terminate  service  at 
Atka,  Alaska,  and  Appeal  of  the  Essential  Air 
Transportation  Determination  of  Atka, 

Alaska,  filed  by  the  Alaska  Transportation 
Commission.  (Memo  No.  068-A,  OGC,  OCCR, 
BDA) 

13.  Docket  39135,  Application  of  Jet 
America  under  our  expedited  procedures  for 
a  401  certificate.  (Memo  No.  266,  BDA) 

14.  Docket  39135,  Application  of  Jet 
America  under  our  expedited  procedures  for 
a  401  certificate.  (Memo  No.  366-A,  BDA) 

15.  Docket  37392,  Transatlantic, 
Transpacific,  and  Latin  American  Service 
Mail  Rates  Investigation.  (Memo  No.  264, 
BDA) 

16.  Docket  37462,  Application  of  United  Air 
Lines  for  an  exemption  or  declaratory  order 
under  section  403(b)  to  permit  travel  agents 
to  assess  customers  service  charges.  (Memo 
No.  299,  BDA) 

17.  Docket  38623,  LATA  agreements 
proposing  new  U.S.-Latin  America  fore 
structures.  (Memo  No.  300,  BIA) 

18.  Docket  38606,  Application  of  Air  Florida 
to  amend  its  certificate  to  permit  it  to  add 
New  York  and  Governors  Harbor,  Bahamas 
Islands  as  coterminal  points  on  its  Route  197- 
F.  (BIA,  OGC,  BALJ) 

19.  Docket  25709,  In  the  matter  of  the 
schedules  of  Philippine  Airlines:  Docket 
34302,  Application  of  Philippine  Airlines  to 
increase  frequencies.  (Memo  No.  288,  BLA, 
OGC,  BALJ) 

20.  Docket  39003,  Application  of  Finnair  Oy 
for  amended  foreign  air  carrier  permit. 

(Memo  No.  296,  BIA.  OGC,  BALJ) 

21.  Dockets  38389,  31099,  31100,  33586. 
33642,  38673,  33940,  34312,  31217,  31777,  34743, 
Application  of  Air  Florida,  Braniff  Airways, 
Capitol  International,  Lone  Star  Airways, 
Transamerica  Airlines,  Trans  World  Airlines 
and  the  Flying  Tiger  Line — Show  cause  order 
proposing  to  grant  U.S.-France  authority  and 
to  defer  consideration  with  respect  to  other 
countries.  (BIA,  OGC,  BALJ) 

22.  Request  of  Orient  Express  Co.  for 
registration  as  a  foreign  freight  forwarder. 
(Memo  No.  274,  BIA,  OGC) 

23.  Docket  37834,  Application  of  Montana 
Austria  Flugbetrieb  Gesellschaft,  m.b.H.  for  a 
foreign  air  ca;  pier  permit  to  operate 
scheduled  service  Vienna-New  York.  (Memo 
No.  262,  BIA,  OGC,  BALJ) 


24.  Docket  38528,  Application  of  Qantas 
Airways  Limited  to  amend  foreign  air  carrier 
permit  by  adding  new  authority  to  Los 
Angeles  and  French  Polynesia  and  by 
removing  an  operating  restriction.  (Memo  No. 
282,  BIA,  OGC,  BALJ) 

25.  Docket  38592,  application  of  American 
Airlines  for  broad  international  route 
authority  (all  U.S.  points  to  foreign  points). 
(Memo  No.  051-A,  BIA,  OGC,  BALJ) 

26.  Docket  38302,  Amendments  to  the 
certificates  of  Pan  American  and  Trans 
World  Airlines  authorizing  service  to  Ireland. 
(Memo  No.  273,  BIA,  OGC,  BALJ) 

STATUS:  Open. 

person  TO  CONTACT  Phyllis  T.  Kaylor, 
The  Secretary,  (202)  673-5068. 

(S-258-81  Filed  2-13-81;  3:36  pm] 
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February  13, 1981. 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  0245. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.  (Eastern  Time), 
Tuesday,  February  17, 1981. 

CHANGE  IN  THE  MEETING:  The  following 
matter  was  added  to  the  agenda  for  the 
open  portion  of  the  meeting: 

“Proposed  Amendments  to  Federal 
Handicapped  Complaint  Regulations"  A 
majority  of  the  entire  membership  of  the 
Commission  determined  by  recorded 
vote  that  the  business  of  the 
Commission  required  this  change  and 
that  no  earlier  announcement  was 
possible. 

in  FAVOR  OF  CHANGE:  Eleanor  Holmes 
Norton,  Chair;  Daniel  E.  Leach,  Vice 
Chair,  Armando  M.  Rodriguez, 
Commissioner;  J.  Clay  Smith,  Jr., 
Commissioner. 
opposed:  None. 

CONTACT  PERSONS  FOR  MORE 
INFORMATION:  Treva  I.  McCall,  Acting 
Executive  Officer,  Executive  Secretariat, 
(202)  634-6748. 

This  Notice  Issued  February  13, 1981. 

|S-26e-8l  Filed  2-13-81;  3:45  pm] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the 
“Government  in  the  Sunshine  Act"  (5 
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U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  February  23, 

1981,  the  Federal  Deposit  Insurance 
Corporation’s  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b  (c)(2),  (c)(4),  (c)(6),  (c)(8), 

(c)(9)(A)(ii),  (c)(9)(B),  and  (c)(10)  of  Title 
5.  United  States  Code,  to  consider  the 
following  matters: 

Applications  for  Federal  deposit 
insurance: 

First  State  Bank  of  DeKalb  County,  a 
proposed  new  bank,  to  be  located  at  1117 
Gault  Avenue  South,  Fort  Payne,  Alabama. 
Citizens’  Bank,  a  proposed  new  bank,  to  be 
located  at  the  intersection  of  State 
Highway  104  and  County  Road  05, 
Robertsdale,  Alabama. 

Bank  of  Industry,  a  proposed  new  bank,  to  be 
located  at  the  northwest  corner  of  the 
intersection  of  Hacienda  Boulevard  and 
Stafford  Street,  City  of  Industry,  California. 
1st  Business  Bank,  a  proposed  new  bank,  to 
be  located  at  601  West  5th  Street,  Los 
Angeles,  California. 

Bass  River  Savings  Bank,  South  Yarmouth, 
Massachusetts,  an  operating  noninsured 
mutual  savings  bank. 

Gilcrease  Hills  Bank,  a  proposed  new  bank, 
to  be  located  at  2500  West  Edison  Street, 
Tulsa,  Oklahoma. 

Western  Resource  Bank,  a  proposed  new 
bank,  to  be  located  at  361  East  Main, 

Vernal,  Utah. 

Pioneer  Bank  of  Evanston,  a  proposed  new 
bank,  to  be  located  at  913  Center  Street. 
Evanston,  Wyoming. 

Application  for  consent  to  consolidate, 
establish  branches,  and  interchange 
main  office  designation: 

York  County  Savings  Bank,  Biddeford,  Maine, 
an  insured  mutual  savings  bank,  for 
consent  to  consolidate,  under  a  new  State 
charter,  with  Brunswick  Savings 
Institution,  Brunswick,  Maine,  also  an 
insured  mutual  savings  bank;  to  establish 
the  six  existing  offices  of  York  County 
Savings  Bank  and  the  four  existing  offices 
of  Brunswick  Savings  Institution  as 
branches  of  the  resultant  institution,  which 
would  be  titled  “Coastal  Savings  Bank”; 
and  to  designate  as  its  main  office  a  newly 
established  de  novo  office  to  be  located  at 
Gorham  and  Foden  Roads,  South  Portland. 
Maine. 

Application  for  consent  to  merge  and 
establish  branches: 

The  Buffalo  Savings  Bank,  Buffalo,  New  York, 
an  insured  mutual  savings  bank,  for 
consent  to  merge,  under  its  charter  and 
title,  with  Jamestown  Savings  and  Loan 
Association,  Jamestown,  New  York,  a 
State-chartered  savings  and  loan 
association,  and  for  consent  to  establish 
the  two  existing  offices  and  one  approved 
but  unopened  office  of  )amestown  Savings 
and  Loan  Association  as  branches  of  The 
Buffalo  Savings  Bank. 

Request  for  reconsideration  of  a  request 


pursuant  to  section  19  of  the 
Federal  Deposit  Insurance  Act  for 
consent  to  service  of  persons 
convicted  of  offenses  involving 
dishonesty  or  a  breach  of  trust  as 
directors,  officers,  or  employees  of 
insured  banks: 

Names  of  person  and  of  bank  authorized  to 
be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsection  (c)(6)  of  the 
“Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b(c)(6)). 

Request  for  recission  of  a  condition 
imposed  by  the  Corporation  in 
granting  consent  to  move  the  bank’s 
main  office: 

The  Peoples  Bank  and  Trust  Company, 

Tupelo,  Mississippi. 

Request  for  relief  from  reimbursement 
of  violations  under  Regulation  Z: 

Name  and  location  of  bank  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8)  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act”  (5  U.S.C.  552b  (c)(8)  and 
(c)(9)(A)(ii)). 

Appeal  from  an  initial  denial  of  a 

request  for  records  pursuant  to  the 
Freedom  of  Information  Act. 

Recommendations  regarding  the 
liquidation  of  a  bank’s  assets 
acquired  by  the  Corporation  ip  its 
capacity  as  receiver,  liquidator,  or 
liquidating  agent  of  those  assets: 

Case  No.  44,642-L  (Addendum) — The 
Hamilton  National  Bank  of  Chattanooga, 
Chattanooga,  Tennessee. 

Case  No.  44,643-L  (Addendum) — The 
Hamilton  National  Bank  of  Chattanooga, 
Chattanooga,  Tennessee. 

Case  No.  44,658-SR — American  Bank  &  Trust 
Company,  New  York,  New  York. 

Case  No.  44,661-L — The  Hamilton  National 
Bank  of  Chattanooga,  Chattanooga, 
Tennessee. 

Case  No.  44,663-NR — United  States  National 
Bank,  San  Diego,  California. 

Case  No.  44,664-L  (Amended) — The  Mission 
State  Bank  and  Trust  Company,  Mission, 
Kansas. 

Case  No.  44,673-L — Chocopee  Bank  and 
Trust  Company,  Chicopee,  Massachusetts. 

Case  No.  44, 677-L— Northern  Ohio  Bank, 
Cleveland,  Ohio. 

Memorandum  and  Resolution  re:  Northeast 
Bank  of  Houston,  Houston,  Texas. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct 
of  administrative  enforcement 
proceedings  (cease-and-desist 
proceedings,  termination-of- 
insurance  proceedings,  suspension 
or  removal  proceedings,  or 
assessment  of  civil  money 
penalties)  against  certain  insured 
banks  or  officers,  directors, 
employees,  agents,  or  other  persons 
participating  in  the  conduct  of  the 
affairs  thereof: 


Names  of  persons  and  names  of  locations  of 
banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act”  (5 
'  U.S.C.  552b  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements, 
separations,  removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(6)  of  the 
“Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2)  and  (c)(6)). 

Reports  of  committees  and  officers: 

Audit  Report  re:  Investigation  of  Telephone 
Abuse-Washington  Office. 

Audit  Report  re:  Call  Reports  Processing 
System. 

Reports  of  the  Director,  Division  of 
Liquidation: 

Memoradum  re:  Reports  Required  Under 
Delegated  Authority  Status  of  Approved 
Committee  Cases 

Memorandum  re:  Status  of  Case  No.  44,563-L, 
Banco  Credito  y  Ahorro  Ponceno,  Ponce, 
Puerto  Rico. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street, 

N.W.,  Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  February  13, 1981. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

(S-261-81  Filed  2-13-61;  »44  pm| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the 
“Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation’s  February  23, 1981,  to 
consider  the  following  matters: 
Disposition  of  minutes  of  previous 
meetings. 

Request  by  the  Comptroller  of  the 
Currency  for  a  report  on  the 
competitive  factors  involved  in  a 
proposed  consolidation  of  Barnett 
Bank  of  Manatee  County, 
Bradenton,  Florida,  and  Westside 
National  Bank  of  Manatee  County, 
Bradenton,  Florida. 

Memorandum  proposing  the 

appointment  of  an  agent  for  service 
of  process  in  the  State  of  Alaska. 
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Memorandum  proposing  the 

appointment  of  an  agent  for  service 
of  process  in  the  State  of  Louisiana. 
Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 
Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to 
applications  or  requests  approved  by  him 
and  the  various  Regional  Directors 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

Report  of  the  Controller  on  the  termination  of 
the  liquidation  of  Bank  of  Picayune, 
Picayune,  Mississippi. 

Report  of  the  Director  of  the  Office  of 
Personnel  Management  re:  Annua! 
Summary  of  Personnel  Activities  for  1980. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 — 17th  Street, 
N.W.,  Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  February  13, 1961. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

(S-202-81  Piled  2-13-61;  8:46  am) 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  To  be 

published  February  17, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  February  18, 1981, 10  a.m. 
CHANGE  IN  THE  MEETING:  The  following 
item  has  been  added: 

Item  No.,  Docket  No.,  and  Company 
ER-11. — ER78-517,  Connecticut  Light  & 
Power  Co. 

Kenneth  F.  Plumb, 

Secretary'. 

[S-254-81  Filed  2-13-81;  10:57  am] 
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February  11, 1981. 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 
February  18, 1981. 

PLACE:  Room  600, 1730,  K  Street  NW ., 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

In  addition  to  previously  published  N 


items  the  Commission  will  also  consider 
and  act  upon  the  following: 

5.  Callanan  Industries,  Inc.,  Docket  No. 
YORK  79-99-M  (Petition  for  Discretionary 
Review;  issues  relate  to  technological  and 
economic  feasibility  of  noi3e  controls  under 
30  CFR  §  56.5-50). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen,  202-653-5632. 

[S-257-81  Filed  2-13-81;  3:34  pm) 
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[USITC  SE-81-02] 

INTERNATIONAL  TRADE  COMMISSION. 
TIME  AND  DATE:  10  a.m.,  Tuesday, 
February  17, 1981. 

place:  Room  117,  701  E  Street,  NW., 
Washington,  D.C.  20436. 

STATUS:  Emergency  meeting — less  than 
ten  days’  prior  notice.  Partially  open / 
partially  closed. 

MATTERS  TO  BE  CONSIDERED: 

Pertions  Open  to  die  Public 
.  1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  neeessary: 
(a)  Escargot  (Docket  No.  713). 

5.  Plastic  animal  identification  tags  from 
New  Zealand  (Inv.  303-TA-14  (Final) — vote. 

6.  Any  items  left  over  from  previous 
agenda. 

Portions  Closed  to  the  Public 

5.  Plastic  animal  identification  tags  from 
New  Zealand  (Inv.  303-TA-14  (Final) — 
briefing. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary,  (202)  523-0161. 

(S-256-81  Filed  2-13-81;  2:13  pm) 
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NATIONAL  RAILROAD  PASSENGER 
CORPORATION  (Board  of  Directors 
Meeting) 

In  Accordance  with  Rule  4a.  of 
Appendix  A  of  the  Bylaws  of  the 
National  Railroad  Passenger 
Corporation,  notice  is  given  that  the 
Board  of  Directors  will  meet  on 
February  25. 1981. 

A.  The  meeting  will  be  held  on 
Wednesday,  February  25, 1981,  in  the 
National  Guard  Association  Building, 
3rd  Floor,  One  Massachusetts  Avenue, 
Northwest,  Washington,  D.C.,  beginning 
at  9:30  a.m. 

B.  The  meeting  will  be  open  to  the 
public  at  10:30  a.m.  beginning  with 
agenda  item  No.  3,  as  described  below. 


C.  The  agenda  items  to  be  discussed 
at  the  meeting  follow. 

Agenda — National  Railroad  Passenger 
Corporation;  Meeting  of  the  Board  of 
Directors — February  25, 1981 

Closed  session  (9:30) 

1.  Internal  personnel  matters. 

2.  Litigation  matters. 

Open  session  (10:30) 

3.  Reelection  of  shareholder  directors. 

4.  Approval  of  minutes  of  regular  meeting 
of  January  28, 1981. 

5.  Approval  of  policy  governing  levels  of 
authority  for  capital  projects. 

6.  Commitment  approval  requests: 

81-59  Automated  data  communication 

switching  system. 

81-83  Modular  office  systems. 

77-242-S6  Supplemental  Funding  for 
Chicago,  IL — Modernization  of  12th  and  16th 
Street  Yards — Phase  V. 

7.  Board  Committee  Reports:  Audit, 
Equipment,  Finance,  Northeast  corridor 
improvement  project,  and  organization  and 
compensation. 

8.  President’s  Report 

9.  New  business. 

10.  Adjournment. 

D.  Inquiries  regarding  the  information 
required  to  be  made  available  pursuant 
to  A.ppendix  A  of  the  Corporation’s 
Bylaws  should  be  directed  to  the 
Assistant  Corporate  Secretary  at  (202) 
383-3991. 

Barbara  J.  Will  man, 

Assistant  Corporate  Secretary. 

February  13, 1981. 

(6-253-81  Filed  2-13-81: 9:56  am) 
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NATIONAL  SCIENCE  BOARD. 

DATE  AND  TIME:  February  19, 1981,  9 
a.m.,  Open  session;  10  a.m..  Closed 
session.  February  20, 1981,  9  a.m.,  Open 
session;  9:30  a.m.,  Closed  session. 
PLACE:  National  Science  Foundation, 
Rm.  540, 1800  G  St.  NW.,  Washington, 
D.C. 

STATUS:  Deletion  from  previously 
published  announcements. 

M  ATTERS  TO  BE  CONSIDERED  AT  THE 
OPEN  SESSION:  Thursday,  February  19: 
Delete  Item  6,  Grants,  Contracts,  and 
Programs. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Miss  Vemice  Anderson, 
Executive  Secretary,  (202)  357-9582. 

|S-259-81  Filed  2-13-81;  3:38  pm) 

BILLING  CODE  7555-01-M 
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RAILROAD  RETIREMENT  BOARD. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  Volume  46, 
Page  12185,  Thursday,  February  12. 1981. 
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TIME  AND  DATE:  9:30  a.m.,  February  19, 
1981. 

place:  Board’s  meeting  room  on  the  8th 
floor  of  its  headquarters  building  at  844 
Rush  Street,  Chicago,  Illinois,  60611. 
CHANGE  IN  the  meeting:  Additional  item 
to  be  considered  at  the  portion  of  the 
meeting  which  will  be  open  to  the 
public: 

(5)  Appeal  of  nonwaiver  of  overpayment, 
Carol  W.  Demkowicz. 

CONTACT  PERSON  FOR  MORE 
information:  R.  F.  Butler,  Secretary  of 
the  Board,  COM  No.  312-751-4920,  FTS 
No.  387-4920. 

[S-2S5-81  Filed  2-1S-81;  12:19  pm] 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  .the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  February  17, 1981,  in  Room 
825,  500  North  Capitol  Street 
Washington,  D.C. 

A  closed  meeting  will  be  held  on 
Wednesday,  February  18, 1981,  at  9  a.m. 
An  open  meeting  will  be  held  on 
Thursday,  February  19, 1981,  at  10  a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  mattered  may  be 
present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9)(A)  and  (10)  and  17  CFR 
200.402(a)(4)(8)(9)(i)  and  (10). 

Chairman  Williams  and 
Commissioners  Loomis,  Evans,  and 
Friedman  determined  to  hold  the 
aforesaid  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
February  18, 1981,  at  9  a.m.,  will  be: 

Formal  orders  of  investigation. 

Litigation  matter. 

Freedom  of  Information  Act  appeals. 

Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 

Institution  of  administrative  proceeding  of 
an  enforcement  nature. 

Institution  and  settlement  of  administrative 
proceedings  of  an  enforcement  nature. 

Regulatory  matters  bearing  enforcement 
implications. 

Regulatory  matters  regarding  financial 
institution. 


The  subject  matter  of  the  open  meeting 
scheduled. 

for  Thursday,  February  19, 1981,  at  10 
a.m.,  will  be: 

1.  Consideration  of  requests  by  Ms.  )ane 
Nerpel  and  Mrs.  Evelyn  Y.  Davis  that  the 
Commission  review  the  Division  of 
Corporation  Finance's  determination 
concerning  a  shareholder  proposal  submitted 
4o  American  Telephone  &  Telegraph 
Company.  For  further  information,  please 
contact  William  E.  Morley  at  (202)  272-2573. 

2.  Consideration  of  whether  to  approve  a 
proposed  rule  change  of  the  National 
Association  of  Securities  Dealers,  Inc., 
concerning  the  distribution  of  investment 
company  securities  and  reciprocal  sales 
practices  (the  “Anti-Reciprocal  Rule”).  For 
further  information,  please  contact  Kathleen 
McCann  at  (202)  272-2855. 

3.  Consideration  of  whether  to  issue  a 
release  adopting  Securities  Exchange  Act 
Rule  HAa3-2  establishing  procedures  and 
requirements  for  plans  in  connection  with 
planning,  developing,  operating,  or  regulating 
a  national  market  system.  For  further 
.information,  please  contact  Suzanne  Brannan 
at  (202)  272-2889. 

4.  Consideration  of  whether  to  issue  a 
release  adopting  amendments  to  Rule  10b-6, 
excepting  from  the  application  of  the  rule 
distributions  of  securities  by  issuers  or  their 
subsidiaries  pursuant  to  employee  or 
shareholder  plans  sponsored  by  those  issuers 
or  their  subsidiaries.  For  further  information, 
please  contact  Allyn  C.  Shepard  at  (202)  372- 
2883. 

6.  Consideration  of  whether  to  issue  a 
release  proposing  amendments  to  its  net 
capital  rule  which  would  affect  brokers  and 
dealers  conducting  certain  commodities 
transactions  to  reflect  the  recent  amendments 
adopted  by  the  Commodity  Futures  Trading 
Commission  to  its  net  capital  rule.  For  further 
information,  please  contact  Gregory  N.  Smith 
at  (202)  272-2368. 

6.  Consideration  of  whether  to  approve  a 
limited  exception  to  the  Commission’s  policy 
regarding  the  granting  of  unlisted  trading 
privileges  in  OTC  stocks  to  extend  such 
privileges  in  solely  listed  securities  subject  to 
an  issuer  delisting  application.  For  further 
information,  please  contact  Susan  Wilk  at 
(202)  272-2841. 

7.  Consideration  of  whether  to  grant 
applications  for  unlisted  trading  privileges 
pursuant  to  Section  12(f)  of  the  Securities 
Exchange  Act  in  securities  not  included  in  the 
consolidated  transaction  and  quotation 
reporting  systems.  For  further  information, 
please  contact  Susan  Wilk  at  (202)  272-2841. 

8.  Consideration  of  whether  to  issue  a 
release  requesting  public  comments  on 
revisions  of  Rule  19h-l  under  the  Securities 
Exchange  Act  of  1934  relating  to  notices  by 
self-regulatory  organizations  of  proposed 
admissions  to,  or  continuances  in, 
membership  or  participation  of  certain 
persons  subject  to  statutory  disqualifications. 
For  further  information,  please  contact  H. 
Steven  Holtzman  at  (202)  272-2842. 

9.  Consideration  of  whether  to  issue  a 
release  requesting  public  comments  on 
proposed  Rule  17a-24  concerning  the 
establishment  of  customer  complaint 


registries.  For  further  information,  please 
contact  Stuart  Strauss  at  (202)  272-2413. 

10.  Consideration  of  whether  to  adopt 
amendments  to  Securities  Exchange  Act  Rule 
llb-1  to  eliminate  outdated  provisions 
regarding  rule  changes  and  to  clarify  the 
rule’s  application  to  options  specialists,  as 
well  as  stock  specialists,  on  national 
securities  exchanges.  For  further  information, 
please  contact  Susan  Wilk  at  (202)  272-2841. 

11.  Consideration  of  whether  to  issue  a 
release  requesting  comments  on  proposed 
amendments  to  Regulation  S-X  to  provide 
revised  closure  requirements  for  the  detailed 
property,  plant,  and  equipment  schedule  and 
the  related  schedule  of  accumulated 
depreciation,  depletion,  and  amortization. 

The  new  requirements  would  be  based  on 
disclosures  by  industry  segment  For  further 
information,  please  contact  Arthur  J. 
Schmeiser  at  (202)  272-2133. 

12.  Consideration  of  whether  to  withdraw 
proposed  Rule  205-3  under  the  Investment 
Advisers  Act  of  1940,  which  would  have 
provided  a  limited  exception  to  the 
performance  compensation  prohibition  of 
Section  205(1)  of  the  Advisers  Act  for  a 
registered  investment  adviser  to  a  business 
development  company.  For  further 
information,  please  contact  Arther  E. 
Dinerman  at  (202)  272-2079. 

13.  Consideration  of  whether  to  grant  a 
request  for  a  waiver  of  certain  provisions  of 
the  Commission’s  Conduct  Regulation  in 
connection  with  outside  employment  of  Irving 
R.  Pollack.  For  further  information,  please 
contact  Myma  Siegel  at  (202)  272-2430. 

14.  Consideration  of  whether  to  grant  a 
request  for  a  waiver  of  certain  provisions  of 
the  Commission's  Conduct  Regulation  in 
connection  with  outside  employment  of 
Ernest  T.  Kaufmann,  a  Special  Trial  Counsel 
in  the  Commission’s  Los  Angeles  Regional 
Office.  For  further  information,  please 
contact  Myma  Siegel  at  (202)  272-2430. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Nancy 
Wojtas  at  (202)  272-2178. 

February  11, 1981. 

[S-252-81  Filed  2-12-81;  4:61  pm) 
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